

















































































































































































































































































































































































































































































































































































































































































































































































































































































































269 L
b HaUATIH NPABEIGEHXD MeZIYEADOLBHXD cHOmernil. QarTEIeCEOS MpH-
3HaHIe 0GHAPYREBAETCA B HAUATIE IPaBEIbEHXD MeEIYHAPOXHHXD CHO-
meHif ¢b BOBHMDB TOCyAapCTBOND (e3D BCARAIO TODZECTBEHHAIO KOHCTA-
TEPOBARIA ITOT0 phmenis.

Razxoe rocyzapcrso ¢Bo60HO ROBCTATHDOBATH MOEIYHAPOLEYH He-
3aBHCEMOCTD 06DPa30BABIIATOCA TOCYAADCTBA H HACEOZBKO He 00433EHO BH-
EEIATH IPEIHAHIT 64 €0 CTOPOEH JDJIEXH, Goabe 3aHHTEDECOBAHHHXD
JepaaBb. Ho, EoBeTHO, 1yume, ecaE NpH3HaEie 6yAeTH JaHO paEbe Apy-
THXS THYD DPABETENBCTBOMD, KOTODOE HENOCPEJCTBEEHO BDL HEMB SAHH-
TePeCOBAEO.

Heropia mpexcraBrderd MHOTO LpEybpoBd, 9TO TH TIoCyAaperea,
OTD TepPETOPIE KOTOPHXD OTAbAmIack E3BBeTHAA UacTh Hacelemid I
00pa30Bata CaMOCTOATEIBEOS TOCYAAPCTBO, BeChbHa HEOXOTHO COTJAMIAIHCH
E3 ero OpHU3HAHie.

Taxks Banp., Hopryraxia sooxsd orpbagnacs ors Hcnaniz yxe B 1640 1.,
HO 3TOTH (haKTb GBID NPHIHARD HCNABCKAND NABATEILCTBOND TONBKO BD 1668 I.;
HE CMOTDA H3 9T0 l].l)j’l‘iﬂ. JepaaBhl YBAKAIH d)&RTE‘IECBY!O He3aBHCEMOCTS JlHCCa~
$OHCKAT0 OPaBHTEIbCTBA B NOLNKE[IKEBAIE NPABHABEHA b HHMD cromeria. Hesa~
prcEMocTs Hugepramgckass Llrarosd Onia npassasa Icnamieft  ToXBkO HA
Becrdarsckons komrpecch 1643 r. JomgoEckas xoEBernis (1327 r.) npEsmata
He3aBE¢EM0cTh I'penim or Typuim BB TO Bpeud, KOTIA TY]DeEKOé IPABRTEIBCTBO
OpOZOMKAN0 CHOTPBTH HA BO3CTABMEXDH ['peKoBB, KAKB EA HOIIAHEHID CYATAHA.
Bexsria orgbamnace ord Toxnamgin Bs 1830 1., BO nocrbaEaf npE3Eala 3T0TH
$arTs Tozbko B 1839 r. AHriid nprsEana Hesasucmyocth Hrazim B 1860 r.,
rorga ®panus I HeamonmTamckitt Gsire eme Bb [aeTh m Be JyMakD OTpeRATHES
OTB npecTona’).

Haxomens, mprssagie MoEers GHTH, EpoMB TOTO, JeI0BHEOE WIK
6e3ycaoBroe. [Ipaubpous ycAOBHATO NpH3EAHIA MOTYTTH CIYEETH IO-
craHoBNeRis Bepagmeraro Tpaktara 1878 1., Eacalomifcs He3aBHCEMO-
cre Pyyurin, Ceplim 1 YepHoropim.

TOpmameckis mocxbacTBia mpR3EARiA CHBARTS JBOAEATO POAS,
CHOTPA 0 TOMY, MOCABIOBANO-IH OHO €O CTODOEH BCHXB TOCYAADCTBD,
HIE TOJpKO ABEOTOPHXD. BB mepBOMB cIyuah DPESHAHHOE TOCYIADCTBO

1) Cu. sawbyaressyylo Jenemy zopaa Poccezs 1860r. y Phillimore, t. IL p. 29.
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CTAHOBETCA NOXHONPABHHMD WIEHOMD MCRIYHAPOXHATO OGIIERiA; BO BTO-
POMp— IPABEABERA NeEXYHADOTHESA CHOMSHIA MOXJEPEUBAITC HOBHM.
TOCYZAPCTBOMG TOIBKO ¢b IEPZABAMH, eT0 IPAIRABIANE, ARTH NpH3Ea-
Hig muBeTH BO BCAKOND CAYYaB OTPOMHO® RDaBCTBEHHOe SEAYEHIe M Big~
Hie, B 0COGEHEOCTE €CXH OHD MOCIBAOBAIT BO BPMA HEOKOBUCHHOH emp
60pBOH TOCYXapeTBL €b OTLBABIIGIOCA TACTHIO CBOGH Teppuropism. Bo
MHOTEXD 0JY9adXb OHD DA3CMATPUBAJCA, Kakb casus belli ¢n Toff gep-
RaBodt, KOTOPAR er0 H3IABANA; TAKD, HALD., CHOTPBIO aurxijteroe wpa-
BETeNbCTBO Ha UpmsEamie Dpamuieit cwma Srosa II Crwapra anraiff-
CKEND KODOJeMD H, Mo3fEbe, Ha Mpa3AAHie €0 ®e Hezanmcmmocr:m Oh--
Bepo- Anepuganckuxd IlTaToss ).

B. BaisHie BHYTPEHHHXD rocyAapCTBEHHLIX> NEPeBopoOToBD.

§ 65. Buyrpensie rocylapeTBeHEHe MOPATKE HOCOMABHHO OIpeIb-
1907 PaKTHUECKOS UONOEOHIE, KOTOPOS BAHHKAOTD NAHHOO LOCYEADCTBO-
Cperz XPYIEXs HADOXOBD; HO CAMM IO 666 mpeoGpasoBaEiA miu mepe-
BOPOTH BB TOCYZApeTBS He H3MBHAWTD IPUNBUECKOE 6T0 LOIOXMEHis, 6ro-
1paBa H 0GA3AHHOCTA BB OTHOMGRIM APYLEXB LOCYLAPCTBB *).

Ecnm »eb rocyiapersa, kakof 6K To EM OHJIO (OPMH UpABIGHIS,.
BXOZATE B'D COCTABD MeXIYRADOLHALO OOUIEHIA, TO pasyMBeTed, YTO Kag-
Joe TOCYAADETBO BOABEO MBMBHETHL LO €BOGMY YeMOTPTHil M uaX00HOCTE.
CBOH BHYTpEERIe LOPATKH, CB0® yerpolferso m yupasierie. Bel rocynap-
CTBOEHHA Ipeo6pasoBanid, Kaxb ON H¥ GHLAK ORN CYLIECTBOHHM M BB Ka-
KO¥B OH XyxD OHM He OHIM NPEINPUEATH, ABAAKTCA IPERNE BCETO BO-
IpocaMd BEYTpeRHeX NOIMTHEKY, & Ee MOEAYHapoXEAro mpasa. HeoGxo-

{) Opusnagie HoB&TO THTYZ2 0GHKHOBeHHO Mybo ¥BeTo Toasko MOAL yeroBiows He-
yMeHBIERi TUTYXa E DOWETHHX IP2BB ADYTMZ® rocyraped. Cpas. wanp. ,Kexiapanin
otk 8 inoxa 1742 r. Poccittexaro Jsopa o toud, wro npusvanic Bhmexuws Tvopos
ViMmeparopeRaro TMTyNa 3a PycCEVME TOCYAADAMM, 1e MSNBHMTL RH B UEME CYIIOCTBYR-
maro nepemouiaxs u upaws Ascrpin‘. Mo e Colp. Tpartaross, v.1, X% 15;7.V, Ne 204

) Cpar. Grotiue De jure belli ac pacis, lib. I, ¢. IX, 8 Vattel Droit.
des gens, liv. 11, chap. XIL Kent's International Lew (ed. by Abdy). p. 95 ete.
Oke Manning’s Law of Nations (ed. dy Sheldon Amos), p. 08 ete. Marten .
Précis, t. I, § 128. PLiillimare, t. I, p. 169, 186 ot s4. Hoffter, § 28, 50.
B antachli, § 40 ff. Calvo, Drojt internationsl, t. 1, § 81 ot 65

-
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IEMO TOIBEO, YTOOH IAEERE HA&POXD CyMecTBOBAID EAED He3aBHCHMHE
NOXATHYeCEi# opramusys, mybomik Bek arrpu6yTH rocyiaperBa. Tamok
HapOZ’B M IpH HOBHXD BEYTDeHREXD NOPAXEAXD YXEDEHATH CBOH Eade-
cTBA MeBXYHADOIHOE JWwHOCTH, OyZeTH CyOBEETOMB HeRXJHADOLHATO
mpaBa. Berbrersie mepembus, toBepmanIIEXed BEYTPE TOCYIAPCTBA, OHD
Hé JTPATHTH CBOH Ipe&HAd MeEIYHAPOAEHA IpaBa H He mpio6pbrers
HOBHA.

JT0TH 06N} IPEENAND BHPAKERD NATHO BeIAREME XePEABAME BB
JTorgomesoys npororoxd 19 despara 1831 r. nanmens dop-
HAJBHYH CAHKIIK HE3aBHCUMOCTE DelsrificEaro kopoxescTBa. 3xkes,
¥eX]y DPOYHMD, CEA3aHO: ,COTNACHO OCMeEXy OCHOBHOMY Badgaly, TPag-
TATH He TepIlTH ¢BOeX 06a3aTeIbEOCTH, EAEEMD ON H3ubHeHIAND HE
IOIBePrazach BHYTPeHEAA OPIaEESAlif Hapoxoss“ ').

Kpaiteas He06XoZzMOCTH M PagyMHOCTH 9TOrO NPaBAIa NOHATHH.
Ecau6s cn1a MexIyEapoIEHXD 0043aTelscTBh 3aBEChIa 0TH NAPCTBO-
BaHIA Kako# 1mbo ImEacTiw EI 015 ToH EAE Xpyro# GOpHH IpaBIeHid,
TOrZa H3MbECHIe NpaBNeHIs WIH CBePEeHie IEBACTIH CIYREIM OH OTIAY-.
HEMD CDeICTBOMS M30aBETh HAPOXB 0T 0GA3aRHOCTE, HCHOIEATH 3aRAL-
TeHHHE EMD TPAKTATH °).

H3% meTopim MOAHO OpEBECTE MEOXeCTBO NpPEMBDORD, HAMOCTDPEPYOINHEH
BHCTWBIERHOE BRME NoOXozemie. Bo Bpema mepBoR # Bropolt ARrMIMCKEXD peBo-
monift (1649 w 1688 rr.) mn aprmificki Bapols, FE DpoTexkTopd Kpomsers, HE
Bumprezsys Opamckif He OTpEDATE 0GA3AEHOCTA K14 ce(d TPAKTaTOBD, SAKNI0-
verERTS Kapaows I, m BooGme femacriefr Crioapros. Be cBob 09epens, CTioaprs,
pecraBpupoamEile Bp ot Kapra II (1660), mpmsnaBaiu 0023aT€NBHYIO CRIY
TPaKTATOBD, SakINTeHEMXD Kpoeezews. ®pammysckas pepoxiomis 1789 r. ms-
¥BEEAA KOpEHHHME 00pasoxs ,crapui mopagors‘ Ppammim; Thws me wembe Ha-
mioramsHoe Cobpamie 1790 . BECKOLbKO He ¢IETAX0 ceGd cBOGOXHKNG 0T 004~
SaTeNBCTBD, HANOEEEENXH Ha Qpammilo MemiyHapoZENNME JoroBopayz Jnxo-
Buka XVI ® ero mpepmecTBeBEEKOBD, noToMy 370 $pamnis mpofoLEaia Cyme-

1) ,D'aprés ce principe d'un ordre supérieur, les traités ne perdent pas leur puis-
sance quels que soient les changements qui interviennent dans l'organisstion intérienre
des peuples®. Cx. Martens. Nouv. Recueil, t. XI, p. 209 et ss.

%) Phillimore (t. I, § 136) capasexzuso rosoputs: ,This good faith is the
great moral ligament which binds together the different nations of the globe“.
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CTBOBATH KAKD eJuHoe rocyaaperso. [IpaBa, »ToT® NPEAUAND HAMCHD CHIBHELD
uporaprEKkoss Bb Hauiomausmows CoGparim 1792 r. & B nbatertxs Korsenta
(c. Boegemic, § 26), KuTopsic NPOBOSTIAMAIN MeoA3aTCABROCT: £ad Bpargin
TPAKTATOBD, JAKIMICHHNLL ,tupamrank ‘. Ho espomeitckis Iepmassl cnpaset-
JEBO BEAGIM Bh HAPYWCHIA 3THYB TPAKTATOBD HAPYNICHIC CBOAXD NPABD H COSLE~
HEJACH JLMIA BOOPYHCHHOR GOPBOE! Ch ofuEns Bparows. Touno Take, korna Ja-
MAPTERB, ORBMIft MEHECTPOM® EEOCTPAHALXD Ibrbh Bropolt dpamuysckod pec-
ny6usn (1848 r.), o6HAPOAOBATD JeKAAPALL, BD KOTOPOR Wb NEITHHIXD (pa-
38X OTBEPIaNb 06a3uTenbHoCTs 1A ®pamuim Bbuekmxn rpakratoss 1815 r.:
BENEKIS JePIEABE HCPIEYECKN NPOTECTOBANH NPOTHBT TAKOTO OGBABICHIA, KOKaA~
3HBAS YTO O3HAYCHHBIE TPAKTATH MOYTT GHITH OTWBRCHKL TOXBKO 110 BIARMHOMY
COIMAMERin FOCYAAPCTRD.

Hernwuenie cocTaBIANTS TH MeEIYHAPOIHHA 06A3XTOARCTBA, CHIL
KOTOPHXD [0 CAMOMY UXD CYINECTBY MAM IO COTAAIGHIK MOELY CTOPO-
HaME, CTOHTDH BD 3aBUCHMOCTH OTH CyIIECTBOBAHIA Ha U3BBCTHOMT mpe-
c1ork 1amgof IEHACTIE MIM JAHHATO MOHAPXA: ¢ JEIUICHIGMT XMHACTIN
I[peCTONa HIE O CMEPTHI TOCYAAPA, TAKOTO POXA 00A3ATOALCTRY Lpe-
KpAMIAnTH CBOE XBHcTBid.

Taxs, 8% 1535 1. 612 3aKM0YeHa KAUATYIANIA TYPOILKAYE CYATAHOMD H
{paBuy3ckryd koponeMd Ppasumsckons I, npojomkmreasrocTs BHcTBin KoTOpol,
10 Boxb KOHTDATEHTOBD, OTPAHAYABAIACE ,,KEIABK MORAPIOBL “ €0 NOXUHCABIELD.
Jiposrrs XIV saxmouans ¢b [akoows II Orioaprows ZoroBoph, R& (CHOBAEIM
HOTOpAro 06A3a1CH NOMOT&TH eMy BORCKAMH M LeHpraMy BB 6ophGh ¢b ahraifickams
Hapogomd, noka Iakosb 1I Gygere ma amrdifickoM® upectoxd; Rorosops 9roTH
L1 06A3aTENeHD TOABKO AN4 JBYX'D HASBAHHNID IOGYALpefl, KaKD XAYHOE HIB
gbno. Taxolt e JmYRMM xaparTeps mwbam Tpartarh, sakmovenasie Hamoxeo-
rond III ¢5 MercEkamckEND mMUepaTopoMd Makcuxnnianoms [.

Ha ocmopaBiy cxasarHare GyLerdh LOHATHO BALAHLe, KOTOPO® OKABH-
BAKNTH HeE J0yc00iA Ba MEEJIYHADOLHOS NONOKeHie XAEHALO TOCY-
ZapeTBa. DROBB BOLAPABIIAACA TUHACTIA He MOKETH He NPE3HATH 064sa-
TJBCTBD MOEAYHAPOIENXD, SAKOEEHMD 00pasoMb 3an.IOYeRHHXD B0
BDEMA MEEJIJUAPCTBiA, ecAu TONBKO HOcKbAEGe GHIO RusHECHOCOORO.
Bt MeEIyEADOIEHXD CHOIIEHIAXD YSypIATODP®, darruvecku o6razaoumik
BIACTBI0, CIRTACTCA 3AKOHEHMD IPEICTABUTENMD CBOGIO HADOAS, TOITONY
[PEEATHO UMD MORJYHAPOLHHE AKTH, KaKD AKTH COBEDINEHHHE BO M
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TOCYEAPCTBA, 00432TeJbHH 1A JErATHMHATO IPABETEJIBCTBA, EOTOPOE
BO3CTAHOBETH CBOK BA4CTH.

Ha sroxs ocroBamis Kapas I, kopors amrmificki, npE3EaBaIb TPAKTATH,
3akMoerure Ogmsepons Kpowertows. Byp6oEN, BO3CTAEOBICEEHE E3 ¢pam-
nysckoMs npectos’s By 1814 r., N0MBEH OHIE OPE3EATH 00A3ATCNSHAMH IAA
ce6a MBOTie H3b THID MeaIYHADOLHEXD JOrOBOPOBB, KoTOpHe 3axawyars Hamo~
neoms I BH Kagecreb KoECy)a ¥ EumepaTopa. lecceHckilt kypdmopers, Hawbpe-
BaBmilica Be HCNONRATH TPAKTATH, 33KIWYCHREE BecT()abchuMD KODOLEND, GLB-
MEND [0 OTHOMEHID KB HeHy Y3YPIATOPOND, IO HACTOAHID BEIHERXD JEPEABD,
KOTODN# B03BpaTAIE eMy (v 1814 r.) mpemmis ero Bragbmia, KommeEDd OHLIE
IPESHATS HYB 33KOEHOCTH. HauporEBb, AIf 33KOEBAr0 IDABETEN5CTRA HE06i-
3aTeXbAH T MexIYEAPOLENE 3ETH, KOTODHe NPeXUIDPEEATH T1aBok BoscTasmed
IPOTERD Hero NADTIH WIE YacTH HaceleHid, (GaRTHIECEE He JOCTAITER caMOCTOA~
TeNLEOCTE E HE CYMECTBOBaBMEH Kaks HesaBHcEMoe mbaoe. Takol 3apakTeps
mwbma Boseramin Kocriomeo 36 Moxsmb (1794 r.), Mameaa »b Berenim @ Ko-
myTa BB Beurpim (1849 r.).

C. 3nauedie TeppuTopiasbHuixt M3mMbHeHil rocysapcrsa.

§ 66. Ioxaruueckas Oprammsanif, rocyLapeTBeRER ¢TPOE HAPOXA,
COCTABIAITS Heo0X0JHMOe JCIOBie CYMIECTBOBAHIA TIOCYAApeTBA, EAED
MeEyRaporEol amumocrd. Croxp He pPeatbEHMB eT0 OCHOBaEieMD AB-
AA6TCA €T0 TePPHATOPif, TO HPOCTPAHCTBO SeMIE, Ha KOTODOH HEBETH Ha-
POAD B KOTOpAS HOZUMEAETCA HCKIOYATENBHO €ro BEDXOBHOH BIACTH.
Kexm mawbmerid Bb rocyfapcTBeEHOMD TOPAIES MOTyTH EWBTH 3Hauemie
BB 00JacTE MeEIYHADOZHHXD OTHOmeHilf, To TBMD Goxbe OEasHBAOTD
BXidHie HA B3AEMEHA OTHONGHIA TOCYJapcTBb E3MBHEHI, KOTODHMB OHHU
D0xBEpralTCd BB TeppETOpialsHOMB cBoekb cocranb. ILopaxoxd 'BEY-
TPEHEATO yOpaBlemia BB mprEOAND ects 1bio Eamxaro oTABABHATO TO-
CYXapeTBa, CAMOCTOATENBHO EMS pas3phaeMoe M kacablmeecd TOIBEO ero
ogEoro. Hauporuss, Teppatopialsmus E3MBHOEIA ¢yTb Beerna H3KBEEHIA
TPaHEND, PasyBIANIEXD AAHEHA TOCYLAPCTBA K YCTAHABIEBAOMIAXD
MeELY HUMM OTHOMeHIE cOCBZCTBA; MOSTOMY OHM BLeTTd OTPAKANTCA B
B3AEMEHXD IPABOBHXB OTHOMERIAXD MeEJY FOCYAaPCTBAMM.

Hawkaenia Bb TeppETOpiaXbEONME c0cTABE PoCYAPCTBD MOTYTH OHT!

TPOSEAr0 poXa: 1) ZaHAOe TocyIApeTBO MOEETDH COBOPUIOHHO XHMEThCA
13
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¢Boell TeppuTopin, NPEKPATHTS CBOE CYMECTBOBABIE; 2) OHO MOFETD mo-
TepaTh YaCTh CBONXD BIALBHIH; 3) 0HO MOZerb yReINYHTDH CBOD
TepPUTOPIN TPHCOeTTBERIEN HOBHY'D sAagbRilE. Bb RARIOND M3 ITAXD
¢I798€BD BOSHNEAITH 0COEEEHA IOPRAHYECKia OTROMERIA TOCYAAPCTBD,
EQED TICHOBD NMe&IJEAPOIEATO O0MeHIA.

§ 6%. 1. TocyzapcTBeHEAA TePPATOPiA JTpadu-
paeTed. LocyZapeTBo $e3® TePPOTOPIN HE MHCIMMO: JUIMAACH cBOelt
TePPATOPIN, TOEYAADCTBO NPEKPALAETD CBOE CYUIECTBOBARIE, BHXOANTD
035 MeEAyEapofHare odmenis. OOHEHOBeHHEHi 1 TAaBHHIL cxyTait sT0TO
poia mubers wBero BD HACTOAMEE BPEMA TOIJA, KOIJA OFHO TocyAap-
#TBO ¢0 BeBMD HAceleHleNs NDHCOETMHIETCH KB JPYrOMy TARHND
00pasous, UTO HEPECTAETD C€FIIECTBOBATH KAKD He3ABACHMAT MeRJYHA-
poxBad IMIROCTD.
> Heropid m30681yeTs npmrbpadn TAKNXD MPHCOCAMAEHIi, MOPHBXD DAH NyTEND
3aBoeBamia. Exmeozepiasroe MockoBCKoe TOCTAAPCTRO 00PA30BANOCH NOXIM-
geriens MockBt YZbIsEHYD KEAmecTBb, OpHCOeZmReHient Beamkaro Horopoa
o TcroBa, 3aBoeBamiend UapcTBa Kazamckaro, Actpaxamckare u t. 4. [Horaanzis
u Hprasnis Bomam Bb COCTABD efmHaro AETaiiickaro ropoxescrea. Hamomeoms I
30B0SBATH MHOTIA rOCYAAPCTRA H COBTAAD U3D HOX'D CANOCTOATCNBHLIA PECUYOARKY,
KOPOIGBCTBA T TepuorcTsa. Kopoas npyeckit nporaamanicit 1866 r. ofirars o
mpucoenmrenin Kb Lpyecin Tanmosepa, Kypreccema, Haccay w dpamkdypra-
sa-Maiin.

Jdpyrie civuan ,eneprn® rocyaapersa, npmpogmupie Cedreposs i durmmo-
poyd, kpafise pPBIKT m eXBaam Bo3WOKAH BB Racrommee spemst. Takoss: 1
KorZa Beh rpaikiaEe. cocTABITOMie IOCYAAPCTBO, BEMDYTH MM GYAYTH Herped-
JeEM: 2) KOT3a Ip:KiaEe JAHRATO FOCYAAPCTBA MEPCCTARYT'S COCTABISITh MOAATE-
qeckill co03% Bexbicteie mpaThemeniil, BEICeJeRiA HAN W3THAWIN B3 PojHUH
3e)1M, KAKB 3T0 GBLI0 Cb eBPeAND W IPYrENME Bapoiand jpesrsaro nmpa '). Tpyaso
Mpe1cTaBnTh cedh, yTodsl BBYTO 1010GHOE MOTI0 NPOU3GITH BH HAME BPeMA.

YO0puauueckin noeabaeTBin HOTAOMERIA 0JBOTO POCYARPETBA APYTHNT
BAIONERAIOTD OTROMERIS, BO3AMKRIOMIA Me®IY JacTHHNU JHMIANE BB HO-
PagEd Haca's 10 BAEIA TOCYIAPCIBO, IPUCOLTHAANIEE TYATI DOCY-
JAPCTBEHEYID TEPPHTOPIK, 3aENMAT WBero , yMepwaro“ roCyAapeTsl,

') Heifrer. Vilkerrecht, § 21.—Phillisaore. Commentaries, I, 168.
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BOOJR'S BeTymaerd Bb €10 WPALEIECKYH IRTHOCTD, BB €r0 IpaBa H 064-
32TeABCTBA.

OTHOCHTeNBEO IIDeeMOTBA MeKIYHAPONEHXD UpaBh H 00433mEOCTeil
BHDaG0TANTACH HCTOPHYECKH H NDESHEATCA Teopiedl X HparTEEod cak-
IyOIIiA OCHOBENS Hauala: 1) rocyzaperso, IpHcOefHEEBIEe EB ce(h
0fiH0 MM HBCEOALEO TOCYAAPCTBD, 0CTaeTCA e IMHHYENMD cy0Bek-
TOMD MeZZYHADOAHATO IPaBa, ¢b 0 J HE M TOI0COMD UpE phmemin Mex-
IYHAPOJEHXS BODPOCOBD; 2) B NPHHNANS, B¢ MeEITHADOZHHSA IpaBa
¥ 00432Te56TBA, GHBIIA 33 , TMEPIENMB“ TOCYZAPCTBOMT, IEPEXOXATH
KD ,HacIBiREEY“. Helsas cEasaTh, 9To mpeexcTBo mMBerd wbero ,ma-
CEOXBEO CylIecTBOBAgie W NpOJOIEeR® TAKAXD 0043aTEIBCTRD BO3-
MOZXEO“, m60 OrpaHmueHie 3TO CIMMEOMT 9IactwyHo ‘). He mepedzyrs
KD NPHCOCIHEANUIEMY TOCYJAPCTBY TOAbEO TH ITpaBa H 0643aTEXHCTRA
OPECOeIUBAEMATO, CYMECTBOBARIe KOTOPHED 663D He3aBECAMOCTE WOCKB-
BATO He MHCIAMO ).

Hacabxerso, koTOpoe MOXYIaeTD IOCYZAPCTBO, NPHCOSAEEADIMEE Kb
ce0t UyEYH TOCYIAPCTBEREYH TEPPHTOPID, COCTOHTH W3 AKTHBHHXD M
DacCHBEHXD IpaBb. Bp mexnysapozmows mpasl He mwbers mpambmenis
beneficium cum inventario, . e. rocyzapeTBo—HacXBEEEED He MOZETDH
DOCTaBHTH YeIOBie, UTO 0HO IPEMETH Ea ¢e61 00643aTelbeTBA IPHECOENA-
HAGMATO TOCYAAPCTBA, HACKOIBKO OHM COOTBETCTBYITH ero akTaBy. KB
HeMy Hepexofath Beh 0643aTelb¢TBA M IPaBy NPHCOeIMEEHBAT0 BAPOd.
OHE 3aKJI0YA0TCT BB TPOAKare poja UpaBaxd ¥ muymecrsaxs. Clofa
orHocaTes: 1) Beh MemAYHADOZEHA 00A30TeIb¢TBA M TPAETATH; 2) Hy-
Gauumoe xocrosaie (domainepublic), Kak To: NpaBETEALCTBERREA YIPeE-

1) Bluntschli. Modernes Véikerrecht § 50. Cpan, Takke Calvo. Droit inter-
national. t 1, § 102.

?) KypasuliA RAXoIudack 10 npucoepumenia &3 Puccly Bb BaccalsEEX® oTHOme-
wiaxs kb Norsmk. Korza e 1794 rogy mpoucxojum mexay Poccielt m Ilpycciet mepe-
ToBOpH o Tpersews pasabat Iloxemm, mpycckilt wEmmerpn rpads Teyremms ckasars .
Axoneycy, npeierasureno Poccin npm Depanmckows gmopd: ,Ce duché, 6tant un fief de la
Pologne ne peut exister comme tel, dér que la puissance suzeraine cessera d’dtre’.
(H3n meofmapoiorandaro HAChM2 T. AZoueyca kb Bume-Esuniepy rpady Ocrepuamy 0TH
22 aprycra (2 cest.) 1794 r.).

18*
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IeHid, MPHCYTCTBERAHN MbeTd, KA3APMEL, TIOPHMH, NyTH c00CIeHia,
IOPTH, TOpoia B T. X.; 3) c00CTBERHOCT KaseHH2A BD TBCHOMD chmourh,
7. €. GAUETAIN K AMYINECTBY Ka3HH.

K5 rocyAaperBy HpucOSTMHADIOMY NePeX0XATD, 80 1-X3, Beh Mem-
XYHAPOLERA 00432 TeAbcTBY M TPAKTATH. [Loaromy oHO o0azano mpu-
H8TH Ba ¢e0A JOATH MPUCOSTBHCHHALO POCYIAPCTHA, VIIRYUBATL O WMMT
HPOUSKTH I HPOE3BOXATH UKD UOPAUICHIC BT TOMD HOPAAKT M pasmlps,
KOTOpHe OUPeTBIOHH 3aKOHAMH 710r0 rocyiapersa. BeB xommepueckie
TPAKTATH ¥ IPYTie MORIYHAPONHKHC XOTOBOPH, BARNOUCHHME IPUCOSTU-
HEHHEIMD TOCYTAPCTBOND, 00A3ATENbHE A/l UPHCOSIUUAIOUALO.

Bo 2-x%, TOcyRAPCTBO Lpucoesatsouiee ABaacred macahiumions
DNySXUTHATO LOCTOLHIA UPHCOLTUAABMAT0 HAPOa. 140 nemy nope-
XOJUTT UPas0 BIAXBHIA M PacHOPAKCHI YPUMD JOCTOMILICND, 1PABO oro
PETIMeRTAUIN CBOUME 3JKOHAMM M DACUOPMKGHLIMY, GIOBOND, B cheph
MyGIMYAEXT TPaBOOTHOMERIH Yoy [apeTBO WORETT JBifeTionaTs 10 cRoeMy
yeuoTpBRID, COIMACHO ¢ CBOMMIU HHTEDECAMH M UOAB30H. Do Ipaso
PacpPOCTpaAeTcs Ha Boe, 4PO CAYEUTD JII YHOBATBODOIIA LOCYAAD-
CTBEEHHXD HYELD, HAUD., Hd 32MACH OPYRIA, BOGHHOH aMMylMnid, ma-
xodiieca BL npueoeuuacxoi erpanb u . 1.

B 3-x1, 6aseHnad ¢OGCTBOUMOCT b LOCYAAPSTLL, HPOKpA-
THBUIATO ¢BOE 6YWECTBOBamie, WEIMLONL MOCTYHAMMD BT JONNOS Paciio-
paXeRie TOsYAupeTRA-UAcKBAMMEA: fOHbYY, Xbea, YI0OLbS, 30MAU, BOOGIe
HEABARMMAS W JIBHIUMEG MMYN(ECTBA GTAPOH Ka3UM CTMOBATEA 010
¢OBCTBENNCTLIN,

Heropis mowbiimaro BpeMedn NPOACTABAETD WHGKOBI MUTOPRGHMXT cy-
136D OPEMBHCHIA TOABKO~ITO0 HATOKCAMBIXD HA¥aXh. USPAHICKoe KoposeseThy,
UPACOSAHHABYL KD ¢e0B 85 1860 r. Apyris WradbsMekis rOGYRAPCTZL, UPANSID 1d
¢e0st BX'D 00327exbCTB, (Beh POCTAADCTBEIMER AOKIH) W NOAYIUIO MPIABO T HXD
llyf)JlE‘lHO(} H.OUTOJIlIie H K23EHHYI0 COOCTBOHBOCTY. [[[)OIC])EJ.’I‘MB') (1870 P ) He3i-
BReAMoe cymecrsoparic Tlanckoft obxacta, MTazsmiickoe npaBireIbEtEy NpRHAL0
H3 ¢e6d O0A3MMHOCTD YWULYIHBATL NPOLCHTH. 10 POCYLAPCTBGIANT safimams u
BCUOJHETD MR LYTPOALLIN 06513:).’1‘01[[;6’1‘1!.‘),, JOTOPILA BLEIM 3RI0TCHH IRLamm,
Bb kadectsb cebroxmxn rocygapet. Tommo ratcase Tpyceisn sasonons 2:2 cenrstpi
1366 1., YuHIToREBUNS MCKAYUAPOALYI HesusmeHmucts Damionepa, Wyprec-
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cema, Haccay m PpaErdypra-a-Maimd, ofvssmia ceba orsbrerBennofi 3a EXb
TOATE B BCH MeKIYHADOTHEE 00A33TeNhCTBA.

§ 68S. 2. Tocyrapersenmad TePppUTOpPiA yHeHb-
maeTcA YMeHbIIeHie TEPPUTOPIN JAHBATO TOCYIAPCTBA MOEeTd OHTH
goxbe mau menbe 3HAUHTENbHOS; BO BCAKOMD cIAyUab, rocyapeTso He M-
MAETCA YPesh HTO HOIATHUECKOH ¢BOeH HeRABHCHMOCTH E OCTAETCA ¢y0D-
eKTOMb MeRIYHADOAHATo mpaa. ILoaroMy kak® OH Hy GHJE o0MEPER
ODOBEEIIY, OTIABIIIA OTH TOCYLAPCTBR, 34 HYMD BCETAEH 0CTAIOTCA BCS
IpeRHIS eT0 MeRIYEAPOLEHA 00:13aTeARCTRA.

Taxs, sanpawbps, pycein mocas Tamsmrcearo mmpa (1807 r.) amsrack
IOYTH TpPerhell 9ACTH ¢BOEXD BAaxbmiil, B0 He mepecrana cymecTBUBATb KaKD He-
3aBECEMOe KOPOJEBCTBO R NOTOMY L0JKEBa GHIA HCHONHETH Hex]JRAPOARHS 06a-
3ATEABCTBY, BAKMOYCHEHSA €10 NPH JPYIEYE Yeaoniaxb. CakcOHCK0e KOPOAEBCTBO
moTepano Ba ocHoBaHIE Bhackaro axra (1515 r.) wososmay cBoel TeppHTOpIH,
HO He OGBOGO,DJ]J!OCL 0Th MERIYAAPOIHEIYD OGJ‘I3&T€JIBGTB’1>, 0CTaBAACH HE3QBBCE-
¥HND POCYAQPCTBOND. ABCTpis ammmEdach mocat 1859 r. Gorarbiumefi ceock 06-
xacra—Jlowbapain; 85 1866 r. oma motepsra Bemenilo, Bo ed MeaXyHApORHHA
ofasarenversa ocranuch Bh npemnelt caxk. Toike camoe Bajo ckazaTh o Gpanmin
nocr$ 1815 r. m 1871 1.5 o Typmim mocrk 1829 r. man 1875 r.

TocynaperBennas TeppuTOPiA JHeAbMAeTeA BA BexbAcTBie HecaacTHOl
BOHBH TOCyAAPCTBR, iU BerBEeTRie MekI0ycoOHON BoiHR. Bb mepmous
cayda’h, 0GHILHOBEEHO UACTh TPPUTOPIE NOOBRIEHRATO TOCYAADCTBA IDI-
coeJUHACTCA KD BAaJBRIAND H0GhARTeXN; BO BTOpOMB—OTABIMBINIACE
DPOBEHLIM AIN KOJIOHIE 00PA3YIOTD HOBOE TOCYAADPCTBO HAX €OSIAHAIOTCA
¢b TocyAapersaun eymecrsylomaynn. HamGorbe BamBEMD B TPYAEHMB
XA paspbmenis IpefcTaBIgered BOIPOCH O MepeXoxs MemAYEAPONEHXB
0643aTeLCTBD TJABHATO TOCYAPCTBA Kb IPOBARNIANMD, o0TabiuBmmued
0TH Hero Nocxh MeXIyEapoXHOfl BOHHH.

Tlo o6mewy mpaBaxy MeRZOJco(EAd BOHBA JONKER 0CTABATBEA NE-
JON €0O0Pa HCKANYATENLHO MERXY HemOCPe]CTBEHRO 32HATEDECOBAHHHNE
¢TOpOHAMHM. SaK0HEOe NPABHTENBCTBO MNBETH NOJROE DPABO NPHRAMATH
Beh WBPH A1 BO3CTAROBEHIA CBOETO aBTOPETETA W IDOTEBOXBACTHIA
CTPEMIeHIH MATERHOI 00JACTH MOAYIATH He3aBHCEMOE CJIECTBOBAAIE.
Bearoe syBmarenserso 35 GopbOy HeATPAIbHEXD AepEasb GYAETH He-

bubnuoreka "PyHusepc”



278

J03BONERANND BTOPZEHieNs BO BRYTPEHHIA JBXa JAHBALO Focyxapetsa ').
Ogpako, Me&JOycOORAA BOAHA MOKETD UpioGpBer MeKAFHAPOKHOS 3Ha-
vemie. IIpoucxona BL cochrernd ¢b IpaHMIAME LPYLOTO TOCYAPETBA, OHa
Xbraers HeoOXOXMMHMD IpUllATie €0 ¢TOPOHH wocabauaro Mbps, ofes-
DeYABAIIMUND HeNPHKOCHOBCHHOCTL ¢ro Teppuropin. Mewmyoycodiens wo-
IyTT OHTH BAPYUICHEL KOMMEpUeCKic MHTepech HOMTPLALHHXT JCPHEABD.
TorATHEO, U0 BB ITUXD CAYYSAXT TPETHU TOCYAAPCTBA HE GYAYTL 0CTa-
BATBCA Ge3YTaCTHRME 3puTeayn GopLon. Boupoes saniioyaeres BL Tons,
UPE RAKEXD YeIoBLAXD oMM uwBlTh 1paBo oGLABUTL, UTO BOILTABINAL
001aC1ID ¢¢Th HO3ABMCUMOS LOCYLADCTBO?

CylrecTBoBagle CAMOLTOATENALUATO TOCYANPETBA €CTh BOUPOCH dhakra;
0HO MOKETD OHITH TOABEO KOHCTATU]YEMOE Hi OCHOBRIIM 00CTOATOALCTED,
BB KOTOPHXD Abifcrsureasno Haxoywrea pamnit mapoxs. TTpuxbss oo
TpeGoBaHie KD BO3CTABMLICH 000acTy, NEKTPALLILIT IDABHTCARCTRA, KIS
UBYB UPOBOTIAMAT €4 He3ABMCHMOCTh, JOJKNL YOBIMTHEH, NOATBODE-
LT MM (JAKTH T, W0 04M HaMBpeUs yrsepakaTh. TOAbK0 DTHND Ly-
TN MOEHO HposBpurh KBitcTBATONBHO® MOXOREHI6 GOPIOUIMXCA CTOPOHD U
TO6POCOBBCTHENE 00DPA30MD MPUZHAT BIAMMUYID WX CAMOCTOATCALIOCTE.

B arows cmment phmacrs sonpoct nocaanie npesmuenta Upanra 18751,
oTHOCATEXBNO ocrposa Ky6o. Bo omsBrn ma rpeboiuttis nBEGTOPIXT LOHOBY
Bamuirrorckaro npaBuTeabersL oGTaBHTh Boscravumx® [KyGanews nesasuci-
MEMA 0Th Wouaniv, TPpanen SasBuirs, C10 10K POJOMALCTES vTIPHTAT Gophbin
MEHY MCTpOTOXielt W KoMOWicH, owb He cuwraerh cofs nupanh mwhmmpathen Bo
meik0ycoGie. OcofeHHO PEABCIT0 BLLACHENO TO BIAMCHIC WOALOYCOBIHOR BodtiN
8% mepemuexd Memny upeswpentons Chsepres lvarosn Ajamcoms u XOPLOKD
Poccerews »p 1861 ». 1o mosopy npusmanis JOUpouckans KaGHICTOMD Ue3R-
srcEMOcTH 10%kams. Hakosews, (35 1849 r.) Baumnrronckoe UpaBHTeALErBO 01~
Ka32J0 Bb CBOEMD Mpa3HANin Hesasucamocrn Bewrpiu nocal roro, waKks 0TNpaB-
JeAHHE ¥nb arenTb (hrro Mamus) jouen, wro BeHrepekoe peBONWIIVINNG Bpa-
BETEJILCTBO BT JBACTBATCIGHOCTH He sKu3HecHocot0 ).,

1) Cpas. pemennn guasst Voprakowa &6 Gapouy Créeny v Buamueromn ot 28 inig
1861 . w0 & supapn 1862 1. wo uosopy meacgoycoGuoi sofinsr wh Coepimomuaxs, Hlra-
Taxh b Annuaire diplomatique de 'Bmpire de Russie 1862, p. 104 el s

) Wheaton's Blements of International Law, ed. by Dana, p. 34 ebe., notes
& 15, 16.—Ha 1l International Law, p. 75.-Calvo. Droit intornatioun, t. 1, § 8.
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Taxmus 06pasoMd HeAb3d COrAACUTHCA ¢b MEBEIeMD, YTO HeATpAJb-
HHA IPaBATENBCTBA MOTYTH L0 OPaBy HeMeJJeEHO DPA3HATH BOCTABIIYI0
00MaCTh He3aBHCUMHMD IOCYIAPCTBOMD H CTATh HA € CTOPOHY BB MEEJI0-
yeooHo#t BoiiEd ). Bb aTows cayuad swbmarearcTso G6HM0 OH upH3Ba-
giews (aKTa, KOTOPHE OKOHUATENBHO eme He OmperbIdicA, M IDaBHE-
TEABCTBA B3LIM OH Ha ce0A He DpUEALTERAMYO AMD PoIb cyAed cmpa-
sefAnBocrH Mezfoyco0noll Bodimn. Ho, ¢B Apyrod cToponH, HeXb3d OTKA-
3aTh MOCTOPOHHUND JeDEABAND BD OPaBb MOANEPEEBATH (PaKTHTECKId,
0600eEH0 TOPFOBHA CHOMeHiA ¢b Bo3cTaBmiell mpoBHEMied miE KoXomied
I NPEBEMATD MBDH 114 0XpaHeHiA Bb e wperBraxd 3aK0HHEHXD WHTe-

PecOBD ¢BOAXD HOAJAHHHX'G.

Cs arofi whavko Amrxia, $parnis v Poccia oTnpasnim ¢BoHXD KOHCYABCKHID
arenross Bb I'penilo, GopoBmyiocs 32 CBOK CBOGOZY NPOTHED TYpeUKArd NDABH-
TeIbCTBA.

H3v ptas TocysaperBennaro apsdBy IpHBOZEMD cIBIVOWILE COJ2 OTHOCS-
miiica murepecHnil cayyaii. Bp 1811 r. nprésire »b O.-llerep6yprs anmepaxa-
mewrs Tapreps ¢b WAL JETAHOBETS NPABEIBEKS KOMMEPYECKIA CROLICHIA MEKZY
oryburemanmca orb Menamin wano-aneparanckonn konomiaun Rapakacs, Beme-
uysna u Campra-®e. TocyrapersedaRit KaHIiepb 0TEA3MD BB (OPMITLHOME DPE-
4HAHIE Be33BNCHMOCTH 3TEXS KOJOBifl, HO BeeTakH BEECH BB [0CYAAPCTBEHRHID
Cowbrd npeacrasienie B TOMD GMHCAB, YTO «OTKPHTie TOPrOBHYD CHONRHIE b
03RAYERALINA UPOBHHIIAME, He NpeAcTaBiAfs HAKAkEmXd Aas Haeh (Poceim) Bey-
poéuoereil, pasphimeno ourh cxbayers, ¢ Thys TOAbKO, Yro(B OHOE pasphme-
Hie GHJv TuYHo OCHOBAHY Ha OGWAND HPABUAAXD CHCTCME TBePAOR seMam, A
HeYTPATBALISD Jlepaash yeraroBienunys - (sic.). Ho Tocyrapersenartii Costrs e
cormachaca ¢b mubiews Tocyiapersensare kanuuepa. Bompmmgersons 21 ro-
063 HpoTARD 4, OWD TWOCTREOBNAL, «YT0 JOKOAL NDPABHETEIbCYBO TPEXds Ipo-
BAHNiH, TOMOrRIONIAXCA 0 BCTYIIERIN ¢b HAMA B TOPrOBEA CHOMeHid, He yTBep-
ZATCA UPOYABIMT 00PA3OND M HAMB TOP;KCCTBEHHO DPE3HAHO He OYAeTH, A0MOra-
TeabeTHY aMeprkanya Mapkepa yroBeTsopats Re crbiyers». Huneparops Ane-
kcamupt 1 yreepaaas mabmie Goapmmucrsa 27-ro okrabpa 1811 r.

Takoe pbuenie Tocyaapersennaro Cosbra Eelb3a He NPH3HATH BeCbMA OCHU-
BaTedsHinh. HNkaknxs EETEpECOBD PYCCkAXD NOALAHHEXD B BHIICYTOMAHY-

1) Vaitel. Droit des gens, liv. I chap. VI, § 56. Halleck’s International
Law, p. 73 etc. Dana's Wheaton, Elements, part. 1, § 23. Lawrence-
Wheaton, Commentaire, t. I, p. 213 et ss. Bluntschli. Volkerrecht, § 47 &
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THYB Tpexh OTIGKHBIEXGI KONORIAXH He GLNO, KuTOpHe TpefoBatd G no-
KposaTexsersa Poccin. TIpg 0TcyTeTBIE 5T010 JCIOBIA BCTyNACHiC MCATPALEHIH
Aepikarb Bb TOPrOBBUI CHOMCHIA ¢b BOBCTAUNUAMH UDOBANIISMM  CHPABENINBY
GyZeTs PABCMATDEBATEGA HAKUNUHMD ROBOIRMG UPABKTCALCTROMT Kakb Bib-
MATEARCTE0 H MOTHTAYCCKAA ACHMONCTPANISL.

Cosepnupiteecst 0TABAEHIE UACTH TEPPUTOPIM 01 IMABHATO OCTOBL.
TOCYAAPCTBA HPHBOTUTD KD CABLYIONIMMD 0PULHUCCEAMT, HOCIBICTBLAND,
T4h Mem[YHAPOAKBLA 00A3ATEALCTBA, KOTOPRL JEKATH GHEUIAIBHO HY 0T~
rhaEBIeHCA 00MLcTH 0CTAIOTE B0 HEN) M OTXOJITD OTL POCYAAPCTBA, Eb
KOTODPOMY OHIL UPHHANICRANA. AU 06430 TeNBETBL MOTYTD OTThH M'boT-
EHA WK AR THERA KD UCPBRND OTHOGATEN, HAID., UYRCTHONPABOBHA
003aTRIbCTRY 110 anmﬂmim werb3UEME JOPOTANH, KOTOPHI HAXOEATEA
31 orbimmeiica wacTH rocygapersa. Oun OCBIKHOBEHIO PeryaMpyloTes
N0 BRAUNHOMY COTTAUICHIID 3QHATEPCCOBAIHIXT IOCYIAPETED.

Taks, Ppankdypreniit mparrars 1871 r. onpep b upani o o0s3aTCIbeTRY
PRPMBHCEOR COIORNON BARCTIL B, OTHONICRIR Kexbannysh gopors Jdansaca 4 Jora-
pHHTiE: OHQ JOTACHA OBIND HXE UDPHEATS HA e BET IO A0JAPOBIIL 00301 0b-
CTBa, JCHABMIN U ITAXT JOPOIAXD, MM BLHEYIHTL HX'D it oupegBaeunyio cymmy.

TocynaperBeHANE MOATH MEPexoath Bh usphernoid vacrn ua orah-
JUBIIYIOGK 06IACT.

Hanp. Beasrist obasamach (cr. 13 Beaprificro - Possaigeraro  foroBopi
1889 r.) yuIasnBaTh 5 MEALOHOBTL CIGCLOAUOHE PEOTH B CIETH MocYiapersen-
maro poara Tomnaugin, obpasopasmarocs b 1815 - 1830 ¢ [Ha ocnosatin
[wprsckaro Tparrata 1859 . Capumist BRI M cofst YUALTY CaCTH QBETPO-
xonGapueraro roara. Boxrapis (c1. 9 Bepawnckaro rpasrara) ofssun wect H
ce6d wacte rocypapersempare jgoara Typuim, wwhomywo Geren onpepbachiol
Tloprow no coranImesino ¢h ACPIABAMH.

Uro racaeTea JE TR B XD 00A34TeAbCTRD, MALAIONMNT WA TOCYIAp-
B0, IIpHCOSIUAAIOMEe KD ce(B 00Macrh, MAM Ha 00paz0BuBIIECCA H3D
OTIBIMBIINXCA DPOBAHLIHA HOBOE TOCYAAPCTBO, TO OHM 0(:0601111:ﬁ‘0 3Ha%e-
aia He mwbiors. Ilpana, upuHajtemalmin nacetenilo yeryuacwmodl mher-
HOCTH, HAOpUMBPT, OTHOCHTENALHO Meuopbjauia onpeybaemnoil vhpa uIw
IPaBD MHOCTPAHLEBD, IPECHBAIONIMXD BL-HT0d MBeTHoctH, LOJMHH co-
XPanATh €80I0 CHAY HOAD BAACTHIO MOBATO IPABUTEILETBA, NACKOALKO 01K
H¢ UPOTHBOPBUATS METEPCCAMT BECTO HaceXeliss roeypapersa, u6o upa-
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BHTeJABCTBO BCETAA MMBETD IDPaBO yCTABOBHTH TaEOH HOPAJOKD BB Ipe-
ABaax® cBoeil TeppETOPIR, KOTOPHiE oTBhUaeTd MONB3B Beero Hapoza.

§ 69. 3. Tocynapersemnan TeppATOPia YBEAAINBALTCA.
Bompoes 00 yseamuenia rocysapeTserHol TepPRTODIA HAXOJETCE BB Th-
CHOH ¢BA3H ¢ BONPOCOMD 00b ed Vuespmenin. OGHEHEOBEHHO TOCYAAPCTBY
pacmupAeTs ¢BOK TEPPHTOPI HA CYeTh WYREXD BIaXBHIA, Tagp UTO
ecIE OJHA TEPPHATOPIA YBEXMTMBAETCHA, TO APYTad JMEHBHAETCA:, HOITOMY
10PIARTECKIA DOCTBLCTBIA THERbIIEHIA U JBeXUTeRis TeppHTOPik "BroIHS
¢00THOCATEISHH. H'b cRazaEAoMy 005 »TUXD WOcABACTBIAXD BDL IpeIH-
Iymens § 6S ocraerca mpudasaTh ECKOIBEO CA0B.

Ipacoermuas KD cedb vacTs 9ymoil TeppETOPiM, POCYAAPCTBO Ipi-
o0pbraers mo oTHOWeHil KB-Heil Beb NPABA cyBepeHuTeTa, KAKD Bb CAY-
qab mpucoeAnEenia wWhiaro rocyrapeTsa; OTHOCAUIIACA €107 HAYALd yEa-
3a8H sume (§ 67). Bb ocolemmoetn mepexofaTh Kb npioGpbraiomeny
TOCYAAPCTBY T UpaBa H 0043wreibeTBR, KOTOPHA ClUeHiaibno UpHHA]Te-
RATD DPHCOCTHHACMENMD BIAXBHIAND, KakD Banpmybpl HXD JOITH H
ZOXTOBH Tpebosamia. b Apyroii crOpOHEL, mpHcOeIUETeNAR UacTh HO-
Jygaerd Beh mpaBa H NpUAUMAETD Ha ce0s Beh 00A3amHOCTH HOBAr0 uh-
Jaro ).

TIpacoexunenie 4y®Ruxs Biaxbuiii MoFers ObTb Oe3ycJoBHOE HAL
yeaoBHoe. HegopasyubHif, MOTYIIA BO3HMEHEYTb OTHOCHTEIREO YeA0Biil
OpPUCOSEUEBIA, JYUMeE Bcerd LpefyUpPeEIAMOTCA B3AMMHEHD COTIAME-~
BleND BaHHTEPECOBAMHHND TOCYIADCTBD, KOTOPOe OCHKHOBEHHO IeRETH
BB OCHOBAHIE TEPPUTOPIRTBbEHKS UpioGphrenii.

Taxs, Bb Bepamackons tpakrarh (1878 r.) moxpotuo onperhieBs JeaoBid,
B3 KOTOpHX® NpioGphas wacrm orroMamckodl Tepputopiu Ceplia, Yepmoropis m
Pynuwia. Keamectsa o6#3ammch yRamars pelmriosuylo ¢BoGojy Behxd Jumb BH
npexbaaxd cBonxs Baaybmilt (¢r. 27, 35, 44); Cepia B YepHoropia upmEsIE
Ha ce0d yacTh orroMaHckaro goxra (cr. 33 m 42). Mu yka3adm BHIIe, H3 Ki-

KHEXD JCAOBIIXD Yeproropia UPHCOSTARANS Kb ce(h mopTd AHTABADH CB €ro OKpY-
rows. Towso rakme Bb Humrajrckows rpakrars (1721 r.) Ilsenmis Bmroso-

1) Bluntschli. Vilkerrecht, § 59. Lawrence-Wheaton Commentaire,
t. I, p. 214. Hall luter. Law, p. 85.
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¥ NpaBa APYLEXD HAPOXOBD, IOARHO 0TEA3ATHCA OTD (eByCXOBHATO OCY-
IeCTBIEHIA CBOGTO BEPXOBEHCTBA. AGcornTHOE BH CMHCIE TOCYXApCTBEE-
Haro IpaBa, Hayal0 CYBEpeHATeTa ompelbideTcd BD MeEIYEAPOLEOMD
00menin B3aMMHHME 0THONEHITHH, EOTOPHA CYHIECTBYNTD MEELY Bapo-
ZaMH, ¥ OME OFPaBHYABAETCH.

CyBepermTeT® rocyxapcTsh ecrh HeOOXOAMMOE HpELUONOKEHle MX'b
MeEXYHEAPOHOE THYBOCTH: OPABOBELA OTHOIGHIA MOTJTH YCTAHOBATHEHA
TOXBKO MEEIY TOCYLAPCTBAME, ABTOHOMBEIME BO BHJTPEHHEMD JIPABIEHIR
I He3aBUcHMHME (BD YVKA3aHHOH BMme cremem) Bo BHBmmed csoeif 1ba-
rexbEocrH. IloxyResapmemMEA Tocyiapersa ABXawTCT amowamieif. Ha-
POXB, yTpaTMBMI CBO6 BEPXOBEHCTBO, N0XIuRAeTcA IhicTBil He MeRIY-
HADOJHATO, HO TOCYJAPCTBEHHATO IpaBa, B Ea000poTH, 00Medie, Koropoe
TpioGpBa0 cyBEpeHUTeTD CTAHOBETCA CYUHEKTOMD MeELYHAPOLHATO IIPABA.

b) Lbecmocodnocrs. TocyapeTso, KAkD Me&yRAPOIHAH THU-
HOCTD, JOAMH0 UIBABAATH ¢BOI BoXD H xbifcrBoBath. Bess nbecmocol-
HOCTH TOCYJAPCTBO He MOKETD BE DYKOBOJZHTH CHOMEHIAME CBOETO HA-
POZ3, HE BOTYOATh BB COLAIIEHIS ¢ APYTBME IOCYIADCTBAMI, HH 0CY-
IMeCTBIATS 3aXaUM MeZIYEAPOLHATO yupaBiemif. IIpaBoecmocofHocTH To-
CYIADCTBD COBHAXaeTD ¢b MXD Kbecmocodmoersio. Pasb rocyiaperso of-
Pa30BaNOCH M HPUSHAHO WIEHOMD MEXAYHADOLEATO 0CWIeRiA, OHO EE MO-
#®erd OHTh HepbecmocoGuans. OrparmyaBawuie KhecnocofHOCTD BO3PACT-
HHE CPOKE He NPEMBHEMH KD TOCyLADCTBANS.

Mcrmouenie ¢cocTaBIA0TH HOXYHE3ABHCAMESA TLOCYAXPCTBA, KOTOPHA
HATOMEBANTD CBOGI OTPAHMYERHOI0 XBecnoco0HOCTbI) (YH3ATECKAXD IR,
HAXOJAINEXCA IOXD ONeKoif HIM MOUETHTEJbCTBOMB. TakoBo, HAamy..
NONOKeHe eCHIeTCKAr0 IPABHTENbETBY, KOHTPOJHPYeMAro BB (JHBaHCO-
BHXB IB1aXD 0C00eHHO Ha3HAUCHHHME AHrMHCKEND H (PABHY3CEEMD
DPaBHTEBCTBAME PeHePAID-KOETDOIEPAME, MJHM TYRECCKATO Oed, THIIO-
MATHTECKif CHONEHiA KOTOpParo, ®a OcHOBaHIE JZoroBopa ¢b Ppammiei
11-ro ¥aa 1881 r., ToX®EH TPOMeXOJATH TpH NOCpeNcTBE arkpe-
xmToBaHHaro upy Gel (paHuysckaro mMmEuerpa-pesufenta. Jormga ¥
COpABETINBOCTE TPeOyHTH, ITOOM TAKIA He CAMOCTOATENBEHSA LOCYIAD-
¢ty orBBTCTBOBANM 33 cBOE XbicTBiA Npei® WHOCTPAREHMA IPABH-
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TeAbCTBAME HACTOABKO, HACKOABKO ¢BOGOAHMA HXTB jHhecmoco6HOcTh. SBa
JhACTBUT TPABATENbCTBA ETHHETCKATO XeluBa HIM TYEHCCKATO (éa
JOAREH, B W3BBCTHOH cremenu, 0TBBYATh eBpoueicKiA JePRABH, HO1D
HOMeURMTETBETROMD KOTOPHX'D OHM HAXONITCA.

Mrtuie s1o oracr uogTREpsEAneTcH m npawrukoir. Korpa we 1871 r. w3~
BHCTHRIE CTPORTCND ACAB3HHXD A0porD, Crpycieprd, 3akmoMunsh ¢ PYMUACKAND
NPABATEABCTBOMT JIOTOBOP® O ﬂOC’l‘pOﬁli’) JOpOrt, e HoNyHHrs ¢¢ BGJI'I‘»]LG’I‘BiG Be~-
yTl!(‘,le{}[(‘vH]'Jl KOHTPARTY IAJIATOI0 PYMBIHCKOI0, TO ()(Dp{L'I‘HJICJl ¢'b ita100010 KB Kna30
Bucxapry, koTopRi ¢rbrars no stony nbay npeperasieiie ne roasko Byrapomr-
ckomy raémmery, o w Ioprh, nokasmsast, wro oma orpbaacts 33 xbicTsia cho-
ero Baccaubiaro rocypapersi. Cnb ¥Tol ake ToWRM 3pBMis eMorpBAC itame npasn-
reabero Ha orshrersermocts Iloprm 2a nuparersoe noppamiuxs Bapsapifickays
BaaAbEid, 1 &b ARKCPMAHCKOR RouBCHIA 1826 r. fopMaabnO ofisizato TYpeikoe
TPABETCABCTBO K% YD BozHarpasmuenin rEus Pycctuns, KOTOPLIE M0CTPaAIR
oTb ITHXB IHHpaTORD.

¢) Pavuonpasuocts. Ioxobmo romy xaws orgbisums xmia,
TPaLIAHe, DABHH NepeXD 3aKOHOMD, TAKh HESUBHCUMWA TOCYIADCTBA
PABHH TepeR’, MERJYHAPOAHEMD upasomb: Beb omm umwhiors  oupexs-
JeHHHH OCHOBHELA [paBd, KOTOPHMM MOIYTD HOJNB3OBATLCA M KOTOPHA
JOLKEH GFHTh BIAUMHO YBAKACMH. PaBHONpPABHOCTH TOCYTAPCTBD BH-
TOKAOTD X3D NOHATIA ¢ MEHIYHADOLHOMD oOilemiu; RBbL HTOMD CMHCAS
OHa ecTh ,Teopernaecioe Hagano. Ho Gwao OH HecupaBofuBO He M[H-
BHABATH 34 HEH HUKAKOPO HDAKTHYECKATO BUAMCHIA ¥ OTPALATL 1UOA0-
KUTONBHHA €1 OCHOBAHIA,

TIpyHuEns PABHOLDABHOCTH TOLYAAPCTHH LPERPALIO HOPMYIUPOBAID
chBepo-auepuraniens Comsepons vd szachpanin Bamumrromckaro Ue-
nara 23 mapra 1871 r. Bors ero cxosa: , ke nogoGaers conep-
WaTh TPOTHRD MANEHBKAT0 H (e3cHIBHArO Hapoja To, urd Mul ne pb-
naemes enbaaTh HADOAY BEAEKOMY M MOIYUIECTBEHHOMY M UTO MH ke
AOUyCTHIN OH NpPeXUPHEATH HPOTMBT Hach camuxs ')“. OGuiemie coo-
TUHEAOWEe COBPEMEBRHC 00DA30BARBHE HAPOAH TpeGyorsh, YTOOH OHE
IPUBHABANE BIAUMBHA DPABHELL LpaBa.

Eemn PaBeHCTRO MEACLY HHMH HE BCCI)Q YBAKACTCS 13 up:m'rulc'lz, ‘) DTHND

) Bluntsehli. Vikerrecht, § 81, Calve. Dreil internationsl, t. I, p. 386.
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re xoxebrercs cuaa nprEnena. Ilpaktwseckoe Bo3sphuie dysks-Bpenrarmo m Co-
pels, KOTophleé roBOPATS, 9T0 ,TOMHUMO CXY92E€BB, KOTXA PABEHCTBO TOCYAAPCTBD
xblcTBRETENBHO BAXON®IT NpEwhEeHie, 0HO eCTh UYCTOe ¢0BO“ '), onpoBepraeTca
daxToNd MeKTYHAPOLHATO OOmeHiA, HEMHCADMATO Oesh DABHONPABHOCTHE CBOHXD
qneHoBd. Heocnosarensro Takwe uabaic Jopamepa, kKOTOPEI BATATDL B DPENEEE
26cOMOTHAF0 DABEHCTBA MPaBDh A 00A3aEHOCTER TOCYXAPCTBD HAYAMO ,J0HKHOE BT
TeopiE ¥ HeocYUIECTBEMOE HIE Oe3CMEHCIERHOE HA npam_mc’k“;. Kak® m3BBCTHO 0BT
NOCTPORND 004 ¢BOH HPOEKTA MexIYHAPONHOH OPTaHE3RUIE HA NpEHNANE,PaKTA-
qecKaro HEPABEBCTBA“ rOCYAAPCTES ).

Ho wopupmueckoe Hatalo PaBEONPABHOCTH YJIEHOBD MeEXYHApOA-
‘Haro oOmeHiA BOBee He MOKINYAeTDH (AKTHIeCKATO HXD HOPABEHCTBA—
HeDABEHCTBA [0 MOTYWIECTBY, EOJHYeCTBY Hacelemid, GOraTcTBY H Ip.
YacrEHa IENA TOYEO TaKEe JONKEH OHTH DaBEH Hepeld 33EOHOMG;
TPAEIABCEOE PABEECTBO €CTH BEIMEOE , TEOPETHYeCKoe“ HAYAIO, 3aBOe-
BAHEO® eBpomeifckoif LmBAIM3aMiedl; HO He Beh YacTHHA JEUZ HEYBOTH
OFHMHAKOBYI0 BOSMOBHOCTD IOAB30BATHCA CBOMME 3AKOHHHME NPABAMA,
npanbears BxB. Tag® H TOCYAApPCTBA , BeAKIA“, MOTYIECTBERHEA 00X~
Ja0TD O0IBIEMH cDPEICTBIME OCYMECTBAATS CBOE IPABY, HEZSLA MAJEHb-
Bif 7 Gescmipuna. Ho mss 3roro me crbayers, 4ro UEPBHA HOTYTH IO
TpaBy NpelIHCHBATH 32KO0HH 0e3CHALHHMD HAPOLAM.

Mprrasamia EEKOTOPHXS TOCYJAPCTRD HA3HBATHCA ,, BEIEKUME Jep-
ZaRoMU“ NPEICTABAANTC ¢h TOUKE 3PBHIA MeHAYHAPOIHATO LUDPABL HE
H2 UeMb BEOCHOBAHHEIMM, XOTA 5T0 HA3BaHle ODH3HACTCH 31 HENME BB
BUAY 0COGEEHATO HXD IOJNATHYECKATO MOTYLWIECTBN M MeRJAYHAPOLHATO
sgaveHia. Ho 8o scakowd cxyga’l umubys He MOTYTH OHTH OUPABEARH
TONHTEM 9TUXD TOCYIAPCTBD PAGUODAEATHCA ¢JIH0010 OCTAJILHHXD, BME-
MABATECA B MX'D BEYIpeHHIA ABIa § yUPaBIATh EXD MeRTYHAPOTHEMU
urTepecay? °). Vb UPEANMOA DABHONPABHOCTE TAKOe BMBMIATENHCTBO

1) Funck-Brentano et Sorel. Précis du droit des gens, p. 401.

» Lorimer 81 Revae de droit international, 1877, p. 200.

%) Ha cmopamin upoToRoXa, mogmmcanisre b Tponmay 19 moabpa 1820 r., ymos-
HOMOTGHUHE TpeXP ¢LBepHHXD BeJMEAXE JCPEABD 0(BABANE, IT0 ,COM3HLLT HEpEABH“
(7. e. Ascrpix, Poccia u [pyccia) wekmovars usn Eppoueficraro cviosa, BCakoe rocyxap-
CTBO, LUxUpo¢ BU BEYYDEHHEND CBOeM1 ycTpoficTel BeabAcTsie ,MATema“ NOLBEPTIOCD.
uawbnenisus®. Cn. woe ,CoGpamie Tpaxraross®, r. IV, 4. I, Ne 122.
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He BHTekaeTh, H60 OED He Tpe0yerd, 4To0H Bek rocygapersa Mubiy
0IWHAKOBHe NODAARE H OCYIECTBISIN CBOM MeANYHADOJIHHSA HpaBa
, OLEBaK0BHME o0pasoms“. T'ocyraperso ¢BoGozno BB cepd BHyTpeR-
HATO YUPABEEHIA M MOMETD UPeJOCTABAATL BHYTPH CBORH TEpPHTOpiM
goxbe mpapd CBOMMD IOIAHHEMND, HEKEAH UROCTPARNAND, MOKCTDH Ja-
poBath GOIBINIA WPeMMYMECTBA HOJNANANMD ONHAXD TOCYAAPCTBD CPaB-
RETEIBHO ¢h Xpyrnnm. Hakonens, navaio paBencTna MemAY POCY JAPETBAI:
He 0OTW'BEAETD YCTAEOBICHHATO MEAFHAPOAIOI HPRKTHEOI U BT 0C00CHR0-
¢TE mocTamopxenisun Bimckaro u gpyraxs wonrpeccord XIX B. paurs
A TATYAH TOCYZADCTBD U MXD HpeLsTABMTENeH, KOTOPHE We c000u[a10Ts
AXD 00JQJATeNTHD HAKAKOH BAACTH BB MERAFHAPOLNKXD OTHOMOHIAND.
§ 71. To mauany cysepeHurera Kamkgoe TOCYRAPCTBO BUpanh mpa-
HUMATH TOTH T ¥ TY I'h, KaKoll TOXLKO JOKENAETS; HO UTOOH pioGph-
¢Td HeRAYHEAPOJHOE BHAUEHe, OND BYIRJACTGA WD UPU3HAHIM €O CTOPOHEL
IPYTEXD ToeyAaperBD. [[As Takoro NPH3MAMLT WeoOXoAMmMO, WroGH Jo-
CTOMHCTBO M PAET ', COSJUBAION{IECH ¢L TUTYIOND, KOTOPHA HpuEE-
MaeTH TOCYAAPCTBO, c00TBBrTETBOBANM NMEETY M MOJORENID, KOTOPH O0HO
IbHECTBATENLNO BARAMACTD BB MERLYHAPOLLUOND OGHIEHIM; I0CYIAPCTBO
He3HQUATEJFHOe BD LOMMTHYCCHOMD OTHOMGRIM 1e MOMCTH UPUTAZLLH HA.
TRTYXD M DAHDD, NPHEAAICKANLIE COXBIIANY PocyAapcrsans b).
HJepmasst, yracrsoBasmis sb Axefckows uourpeceh 1818 p., oreasann 5
KoponeBckors TATYES L'eccenckomy Eyphopery, naxe/st, 1o upochla kypopera
»HE ONPABAMBALTES HHKMEUND JOCTATO TR ociopaniens” . Hanporisn, kopo-
AeBekiit TATYXD Dpangendypreiusns gypdopeross, npuirnii xn 1701 r. $pua-
puxonb I, GRLXG npusiairs Bebmt gepinamamn, ufo ueackynapogior smruenic,
KOTOPLIMD Jace TOTRQ noxbsosaiach Ilpyecist, Bioanh coorsbrersosaio srony -
Tyay. Toxe camoe maM0 cKA3ATD O PYCCEON' MANCpATOperons tTuryxk, roropsit
outxn npunsars Merpons Beamsaws 1721 r., no saraotenin Huirijgkaro nupa,
B BH PA3ROC BEMsl NPUSHANT CBPONCHCKUNK m(mneq":mn ). Bo wowhineo npens

') Cpas. unrepecnyio wunry Marshal (Infermational vanities, London 1875),
Bb  KOTOPOR NPMBOAMTCS MHOKECTRO JWGOHFTHHXS hakvomh, csnhreaneTyoIHE, o
eNBIEONT TIECHABIH TUCYARPCTIT, BO BARMMIUBXS oTHOMENIAXD,

2y pemue xpyruxs upnsuaan Yoxaaugis o Hpyecin v 1722 v, (em. moe CoGpasic
TpukTarons, T, V. Ne 204): vepuanctii uunepuropn s 1740 v dpannia s 1762 v, Horsma
ToXBEO BB 1704,
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npokIaMamia amraifickaro npaBmrTexncTBa (1876 r.) 0 NPEHATIH BeXHKOGPRTAH-
CKOW KODOREBOI0 THTYAR , Auneparpany Ungin“ Oxaa coofmena BehMb JepRaBayNb
H OPEEATA ¥ Ge3npeKocIoBHO. JepKaBH COTIACEIRCH HA NpE3HaRie PyHBIECKAro
kasaecrsa B Cep6im kopoxescrpanm (1 881—1882 r.).

HeoupexbaearocTs padra rocygapel BH3HBAJS BB IpeAHee BpeMs
DOCTOABHESA NPEPeRaHld MeRIY HpeicTABETEAANE DA3IEYEHXD AEPRABD
o mepenctBl mim upexchmamin (droit de -préséance). Meropia X VI,
XVII z game XVIII p. moxma npumbpaun cmoposs, 9acTo EOMEYe-
CKEXD, HO HHOTAR CCPbe3HO BOSMYIIABMEXD MAPD EBpONH, 0 TOMB,
KETO JOIFeHD UpeichIaTelscTBOBAT, HA MeRIYEADOLEOND COOpamid,
Bb KaKoWh HOpAarb sachiarb, MOJMECHBATH XOTOBOPD, OHTb UPUAA-
THWD Ha AYIieHOiH TOcyapeNs H T. I.'). DTH HeCKOHUAeMHE CIODH
ofpamanz Ha ce0d BHAMAHIe UWANG, KOTOPHE OO HpochGh CHOPAMEID
M Bb CMIy BHemeil BAACTH, NpAIACHBAeMOll ce0b pPEMCKEME TepBo-
CBAMEHHEUKANA, ONpelBiaim paHrE H THTYAH TocyAaped.

Taks nana I0aii IT m3paxs 85 1504 r. pacnopsxeHie, COTIACHO KOTOPOMY
nepBoe WECTO 10JKHO GBLIO NPHBQANEKATH DENCKOMY NMIEPATODY; 38 HEMD cIb-
ZIOBAJN: DPENCEIR KODOXb, KOpOIb (pAEmysckiil, meuamckifl, apparonckii, nopry~
raxbekift, anrdifickifi ® T . 0 Mockockows maph we ynommeazock. IlogoGasie
peraaMenTEt Awban npanTHICckoe 3HAUEHie, KOHEYNO, TOABKO 0 THI® MOPD, DOKA
ABTOPRTE'TD NAUCKIH GHLIB BeoGMAND & Ge3CHOPHHM.

B1 nacrostimee Bpemsi PAArD H UepeMOHIANBHHA UPABA Tocyxaped
onpexBasTea unmecbIyOTAME OOHURHYMA H TOTOBODHEME NPABHIAMH.

1) lo macrogmaro BpeMeHu pa3XMyHble MOHADXE YAePHAIL 3a
000 peAMTIO3HB & TUIYAH, KOTOPHe OHIE TNOEAI0BABH HXB
NpefITeCTBEHHREAND DAMCKHMI NeDBOCBALEHHUEANM BB BUAY 0c00€H-
BHXD 3acAyes mepefd uepsossld. Takd, ¢pamuysekit 1opoip HasH-
Bazes ,roi trés chrétien® umm ,filins primogenitus ecclesiae®,
aprxiffexiif xopomr— ,defensor fidei®; mMmepatopd aperpifickiii BB
waveeTRt Lopoas memreperaro — ., Majesté Apostolique®; menamerift
Kopoab— ,Toi eatholique®; mopryraspesiii— ,roi trds fidele“: Oms-
mie UOIbcKie KOPOAM TATYAOBALHCh ,Tois orthodoxes”.

1y Marshal. International vanities, p: 17 ete; p. 95 ete. Cpas. ramme Ma-
caulay. History of England, t. IV, p. 788 ete.
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2) Katoxgaeckia TOCTIAPCTRA UPUSAAIOTD WEPBEHCTBO 38 UPOJCTa-
BHTENeMT NaIH; — OCHYaii, BeoGa3arebRBil nus Poccim M mporecrant-
CEHX'D TOCYAAPCTBD.

3) Meproe wheTo MeKJY CAMOCTOATENLHHMH TOCYAAPCTBAMY 3AHH-
MalTh 1, KOTOPHND UPHEALTNOEKATS , Koporesckis mogectu“ (honneurs
royaux). TalcoBE: WMIEPIM, KOPOJCBCTBA, BENMKIS TEPIOPSTBA M Bead-
ki peeuyoruss — QpaBuyseEadn, moeiiapekas u chpepo-amepuranckan
(p1 mpewmee vpema Benewia u Ponmangexie Wlrarw). 15 upemmyme-
CTBAMD, COCTMHAOMUNCA €5 KOPONOBCEUMMU LOYOCTAMY , OTHOCATOA: THTYID
,Benmuecrsa“ (Majesté), oco0me TepOH, PABIMUHBLT HEDPEMONILILHEL
NpaBa W MpaBo HOCKIATh JARWIOMATHYCCKHX'DL arCNTOBT IGPBALO KIacca
wocxops — ambassadeurs. Mekxy MMUOPATODAMU, KOPOJIAMU U  poc-
UyGAEKaMY NPAHASTCA 1ONHOE DPABEHETHO pANTR U NEPEMORIAILHBIXD
spasb. Iselimapis u Coepuncnure Ilrarn Awepury ne uasnavanrs
I0¢A0BD MO cobeTnemnoil Boxb, a me wo oreyrersiio wpasa. HeoGxoxmuo
emge 3aMBTUTL, YTO POACTBOUBEG U GCMEHHNS OTHOMGHIA MOKLY cyBepe-
HAME, DABHO KaKD W LOJUTHYECKe ¢OBH He M3MBILIOTT Mopsaaka uhers
@ PaBELs TOCYIAPeTss ).

Myueparoperit Turyas He uwbern NUEAKEXD POPMAILANH Tpe-
HMYHIeCTRD HCPeXB KOpoensknun. Ilonnrey yeranosurh pazinuie MoExy
HYME BS TeODIM ¥ TBED oIPABAATH TO NPEANOUICNIL, KOTOPOS HA UPLK-
THES OCHKHOBEHHO JaeTesA UMUGPRTOPSKOMY TATYXY, N0 CHX'DL WOPSH He
JEABATHCD.

Bromuan sEAATS D0 pusiMtic Bo ,BeOMIpHOME S uateniy nmpepin 1 B en
rocoonersd Hauh , wbokoupkemn mapogocrsmu . Mo wromy mwbnin nporuso-
PHIATD KRED HCTOPIA, TAKS W MOJOACHTCARNNG GAKTE. ANPIid w3panla yace Bia-
ARH9CCTBYCTh HALhb MUOTHMA WLPOJNIMM H, KOHEUHO, unkery, BCRMUPHOG JaTenie,
OfHAL0 HOCHID THTYID KkopoiescTha. lpycekie moposn e wambunim crod THEYID
Ha ANIEPATOPCKIM, e cHOTPS Ha 70, TT0 TOALZOBRIMCH OYPONHMET MOHMIYUAPOL-

HEND 3EQICHICNT Yake co speserin Ppmapuxa 1L Beawcaro. Waxonews, repuanciib
RMICPATOPD €CTh BT NACTOMMICE BPCMS INIABL CAMHLIG ICPHANCKArO HAPOA3, c0-

*) Honomonie Bbncsaro wonrpecca T-ro {19-10) mupra 1815 rofa  oTHOCATOALBD
AuuaoMaTdIeckuxs arourosn, ¢r. VI On. moo ,Cobpunio tpaktarosn®, 7. H, ¢rp. 529
u cabx.
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¢raagiomare ¢b 1871 r. mumepin. 3aufvamie Bawmwm, 1Te ,m¥UepaTopckii
pamrp” me 00JCIOBICED ,HMNEDATOPCKAMD THTYIONB®, HE YCTPABAETH HELO-
pasywbaia 1).

4) IMonyHesaBHCHMHA TOCYAaPCTBA JOXKHE CTOATH ENAKE He3aBHCH-
MHXD POCYAAPCTBD H BO BCAKOND 6IJIal YCTYHAKTS HePBEHCTBO TOMY
TOCYAAPCTBY, OTH KOTOPATO 3ABUCATE’).

5) OTHOCHTENbEO B3AEMEHXD CHOMEHI H MEPeNECKE Me&Jy C0CY-
JAPCTBAME, & TAKKE MODCKEXD CATOTORS BEDACOTAINCH OIpeiBIeHHESA
OPABEIA, YEASHBAWMIA Ha PAHND TOCTAAPETBD’).

6) OcofeRHHA cOIMameBid MemLy AAHEEME TOCTIAPCTBAME O PAHIS
IIPI3HAITCA OPOYEME JeDRABAME, KEAKB HAID. coriamesie o mpefehiamin
MeRLY TOCYAADPAME, BXOJHBIIEME BD cocrab lepMaBckoll mumepim.

7) Viswhuenie (opMr mpaBNemia He ESNERANTH PAHra TOCYIAPCTBA.
ARBIIig T0Ib30BAACH KODOJEBCKENA TOYeCTAME OpE Hpomsers, Bakb
mpu Crioapraxs; voBbiimas ¢pamnysckad pecnyOIMEAR 0CTaeTcA ,,Beld-
ROI) ZepRaBon” *).

IV. OCHOBHEA MeEIYHAPOTHEA IPaBa rOCYIAPCTEE.

§ '72. OcmoBHE npaBa TOCYAPCTED HEPA3PHBHO CBASAHK ¢B MOELY-
HAPOJHEMY ¢BOHcTRAME WOCKBIEEXD W, crbroBaTeNbEO, 0 BCEMD mOXO-
FEHIeND TOCYZAPCTBD BB KauecTBh MeMAYHADOIHHXD ImyEocrelf. OEm
IPEHAIERATS KARIONY Be3aBHCINOMY TOCYLAPCTRY, KAKOBH OH HE ORHIE
HOTHTUUECKOE €70 MOIJINECTBO, BeNHUIHA €C0 TEPPRTOPIH HAE 00g3aTelh-
CTBEYAHA OTHODIEHiA KB JAPYFHMB HapoZanb. Dess STHIS OPaBb Iocy-
JaperBa He BB COCTOAHIM JOCTATHYTh pasynmoil ubim Me®IyEapoiHoH

" Bluntschli. Vélkerrecht, § 85 —86.

2) Cpas. Bluntschli, loc. cit. § 93. He nomarae aguNs 06pasont, no mpbrin Bawrwam
chBepo-RMepIRARCRIE WTAaTh DBuprAEIA MOEETB CUNTATBCA IOAY-HE3ABLCHMBHIG IOCYARp-
CTBONG 1i MOYEMY NOIY-HE33BHCUMHA I0CYIAPCTBA BB OTHOMERIN HeCH3EPEHHNIH JEPEABD
MOTYTl, HAXOINTEGA BH PABHOND Ch HIMI TOLOKEHill ,COTIACEO JYH 3Havenilo BL cebd
Hapo,J0BB*! :

3 (n. Phillimore. Commentaries, t. I, § 34. Calvo. Droit internationaly
t. [, §318 ebss. Murtens Préds, §158—163.

#syDana's Wheaton. Elements, patt. 11, chap. III, § 152 etc. Dudley Field,
Outlines of an International Code § 16, 17. Heffter. Volkerrecht § 27, 28.

19
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EU3EN: Ge3b HEXD OHE H¢ WIEHH MeXEIyHapoxmaro obmexiz. IIpasa ro-
cyIapeTBh HpioGpBTAcHEA COBEIIOTCA JOTOBODAMH I 3RBAGATH 0T 0G-
CTOATEABCTBS M BDEMEHH; UPABA OCHOBHEA UPHCYU[H TOCTLAPCTBAMT, He-
OTYYEACHH W BCELXA JONMUB OWTH Ha JUHO.

Tocyzaperso Be MOMETH OTPEULCH OTH CBOMXT OCHOBHHIXD MEREYHA-
DOKEHXT HpABTH, He OTPORAACH OTD GAMOLO GeOs, CBOCH HE3ABHCHMOCTH.
TosToMy TPARTATH, HAPYILA0IIe HIM OTNBHALNLC OCHOBUKA LpaBa To-
CYJ2PCIBD, He3aKOHAH 1 He mwbors obasareibioil cuwant. Taxie tpas-
TATH BO3YOXHH TOXBKO NMPH EBYXD YCAOBLAXD: 1) ecan rocyaperso Gea-
CHJIBHO BO3CTAHOBETE CBOE MAPYIMEHHOS HPABO, WM o 2) HaXoXutTes B
coctoanin wmoxmbimaro pasnoamenis. Locymaperso, oGxajawonige sagar-
EQMI KE3HE, PAHO MIM NOBEHO cODOCHTH ¢h oG nofoGunA orpalgde-
Bif ¥ BO3CTAHOBUTEL CBOI0 MOMAYHAPOAHYI0 JHYUOCTH BO BeeMn 06nensh.
Talh Kax® OCHOBHAA NPaBa HEPA3PHBIO CBABMHN ¢ CYUCCTBOBRANICHD
TOCYIAPCTBT, TO BEAKOS HOCATATONLETBO M Muxb ecrn casus belli.

ITH 0CROBHELT MpaBy cyTh: 1) mpano camocoxpamenis; 2) npano wep-
PUTOPIAJBHOCTY; 3) IPAR0 Be3aBUCKMOCTY; 4) UPABO HA YLiwawenie u TeeTh,
¥ D) UpaBo Ha MeRTYHAPORHELL cooGirenix’).

§973. 1. Opano camocoxpanmemia o apaso newocpes-
CTBEHEO BHTEKACTD M3D fawrd cymectBopanisa rocyaapersa. [onoGuo ue-
A0BBRY, T0CYAAPCTBO BD HpanB M 06ARLI0 OXpaItATh ¢BOI KB Bebii
CPELCTBAMME, KOTOPMA mrhltes B ero pacuopsaeniv. Br upast na cano-
COXP2HEHIC SULIIYACTC He TOABKO HPABO COPLILL HPOTUND Wl L IILXD,
HO I IpaBo TPefyuPekIeHLL Rewmyemo rposmineil onacnocry. [ Loansosars-
63 9TUM'E UPBON'D COCTABICTS 00MIAMUOCTS LOCYHAPCTHAUAPOAD, 16 HeTd=
O 3aMEMATH CBOB KU3ADL, He wnbers upasa 1a CAMOBTOATCABIOCTLT).

) Heftter. Vilkerrecht’§ 29 w. H.—Travers- Twiss, Law of Nations, t. [,
p. 143 etc. Wheaton. Elements, part I1, chap, L § 60 cte, Hall, International Lo,
p. 226 ete. Crcasy. Pirst platform, P 147 ete. Calvo. Droit internalional, t. I, p.
224 ebss. Neumann. Grondriss, § 8. Hartwann, Ditibationen des praktischen
Volkerrechts § 7—17.

) Cpan. Stein. Die Lehre vom Heorwesen. (Stustgart 1872y, & 4w - -Tren-
delen burg. Natarrecht anf dem Grande der Kthik (Lpz. THGS), § 169, 177, 195.--
Jhering. Der Lweck im Recht, B f. 8. 416 u. It.
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Hakomens, 09eBujHO, IT0 BeAKOS OrPAHAYEHie HPABA CAMNCOXPAHEHIA
€cTh NOJAORNTEIbHOS NOCATATEABETBO HA CYU[ECTBOBARIE HAPOJA H NOAEHO
OHTb PA3cMATPHBACNO, EAKD BPeMeHRAA HECO0GDAZHOCTD.

Mpowbposs Takmxh orpampyemill BerpbyaerTca 0YeRb ¥HOTO. Bb mpomioNb
crowbrin Tpanraraya Yrpexrermys (1713 r.), Axencrmus (1743 r.) n Mapax-
- cxmyb (1763 r.) ®panuia o6asaracs ge yrpbmaars Juoaraprera; no Hapmsckony
ZoroBopy 1815 r. oma e 06a3axach He BO3uTaBoBIArs yrpburenia Iwmrarena;
Poccist, m2 ocmoparin Ilapmkckaro wmpEaro jgorosopa 1856 r., momwaa O
cpurh Beh yrphmienia no Geperaws Yepaaro wips, He BO3BOJUTH HOBLA U He 0~
zepxars p5 Yepwows mMoph Boemmaro fiora. Ilo EacTogHI® pycekaro mpapm-
TeAbCTBA OTDAEMYeEiA 3TH, kKarb B3pbermo, Omam orwbmerss BL 1371 r. Bp
Bepanmcrows tpakrark 1875 1. ecth BBexoIBRO TAKAXD OTPREATEBINLTTD
crarefi: Boarapia ofa3azace cpHTb BB ¢BoHX® upefbraxb crapas kpbnocra B
He JOXKER coopy:kaTh HoBhA (cr. 11); ors Yepmoropim orgaro npaso mMbrs
BOGHHUIS ¢Y1a ® ¢TponTs yEphunenia na pbrh Bosed m mo mpmbpemsio (c1. 30);
LA odesnededis CBOGOAN ¢yA0x0aeTBa no JNyHAw DOCTAHOBIEHO O CPHTIE BehIb
kpbmocrell o yepbuteriii no Tewemilo pbra oty Hexbsmmss-Bopors xo yerba m
0 BO3BELERiE HOBHIYE; Ha 3TOND ODOCTPARCTBT He MOryTh NIaBATh HOKAKid BOeH-
"HHA Y2, Epodd ¢TamNioBepOBD, KOTOphe ENWPIOTD NPABO NMONHIMATHCA TOIBKD

1o Tazama (er. 52).

§ V4. 2. Opaso reppuropiaxsuocrm (jus territoriale).
Omo umbers HemocpeACTBEBEYI0 ¢BA3b ¢h HPABOND CAMOCOXDAHEHI H 3a-
1I09AeTCA BH UCKINUATEIBHOMD TOCNOZCTBS TocylapeTBa Ha Beewd Ipo-
cTpamcTB croeil repprropia. Mosromy 1) AR oxEo Tocyaperso me mybers
IpaBa OPOCTUPATh ¢BOK BAAETH HA UYEYJO TePPATOPil0 B UpeAphAM-
MaTh 3xbehb kakia amGo mpaBurensersesARd yiicrsis. Mmoerpamsad
TeppuTOpin Raers yoBmmme BeBMD Ianawb, NpecIBIyeMEND BD CBOLND
roeyzaperes. Boficka m BOGREHA €yAA BOOWMEXD JePEABS 0CTAHABIA-
Bal0TcA § TPAEAND HEOCTpaEEOE TeppEropim. 2) Beawoe abifersie rocy-
JapeTBa, KIOHAlieecA KD YMeHBIERiH WM OTPAEAYeRilo TepPHTOpiais-
HOfl BIACTH APYLaro rocyiapersa, Kaerd nocabiHEeMy 3akOHHHE MOBOXD

OPUAEATH PEUPECCHBENA MBPH.

Ka:goe rocysapeTso BB Bpash Tpe(oBaTh, 4To0b HHOCTPARHHA AepHaBH He
BO30YAANE 10 NOATAHAMXD Kb BO3¢TaHi0, KB oTABJeHil0 OTB rocyiapcrsa wig
pricenenin. Mamndecrs Brarepuart 11 (1763 1.), xotopuys nopxaumse [pyccin
¥ fpyravh BEMOUKERS POCYARPCTBD NPEPTAMANRCH Kb Nepeceremily BB Pocci,
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PA3CHATPUBANCH TCPMANCKENA TPABRTEXLCIBANH, Kakh HApYMeHmie 3aKoHFHSSH
mxs npaps ). Toano Tarie ABCTpist enurata Teyramenions cBoell TeppaTopiam-
HOCTH § CDONXD MHTEPCcoBD NpUIrIdmcnie, oOpameniioe BB cBoe BPOMA PYCCRRND
OpABETEARCTBONT 1B ABCTPiiickuNs Caanmuams o uepeceneniu uxn ua oro Pocein
Bb KoJouil ,Hosaa Ceptia“ *).

3) Bel nmua w mwmyImeeTsa, Bh 0COGCHIOCTH HOMIHMHNMEL, HAXO A~
MiAcA Ha TCPPRTOPIH, HOAYBUAIOTCA 'TCPPHTOPIAJLINNG  3aKOUAMD H
OPHCTUKIIN.

4) Hu ogp0 TocyAapeTBO HE JOMIIO HADPYILLTD CCTOCIBCHUNXD YeI0BL
I OTHOWICRI, BB KOTOPHA IOCTABICRO CAMO0 LPUPOAOH APYLOC TOCYAAD-
¢tBo. U0 mpuposa Jada Behis, He MOKCTT OHTH HPHCBOUBACNO 0TATIB-
HHMB TOCYAAPCTBOMT BD CBOI0 coGernennocTh. Mean, waupus., phra upo-
TEKAETH UPe3h BRAATHLT WECKOABKEXD TOCYAAPCTBH, TO WA OAUO H3H
HEXD He EMbers mpana m3mBEMTL e maupanienie KT yHepdy ApPYrHXD.

Sauatie HAM OpHCOETMHEHie UACTH MYKOI TeppuropiM eern, (e3n
coMmuia, Taroe cymecTsennoe mamwbuenie nporrpanerna phicrain upany
TEPPUTOPIAALHOCIM JAMHATO TOCYAAPCTRA, KOTOPOG ONPABAMBACTD OTIOPD
1 TpeGoBarie yrowxersopenis.—Boxabe woxpodoe pasckorphiie mpana
TOCYZAPCTBA Ha TEPPHTOPIIO coCrapuiers upesmers Taass 11T,

§ 75. 3. Wpaso mesaBmeuMocTU. DO OCIOBIOG MEHYHA-
POATOe TWPaBO TOCYAAPETBA €6Th BRHPUIKEINIO TOCYJAPETHEHUALD BEPNOBEH-
eTBa (cypepemmrera) U OcymecTRUUIerTes: 1) Bh n0au0l esoGoph wiyrpen-
HATO JOTpofCTBA M yupasemia Tocymapersa (mudbuenic qopMu pas-
Tenis, m3TAmie 3AKOECBT, HASHAUEHIC MOAMHOCTHMXD JUID, YCTPOURCTBO
WHCTHATO ynpapieHia M 1. X.); 2) BB upand caMocTOATCNLIO FUDPABIATD
MeXJYHADONEENMY cHOMeRiAMU (HaUpaBienie BIthuimedl LOXHTUKM, H23HA-

1) By gonecenim {ueoGuaposonammonn) xmms  Joaropysosn s Bepuma ot 14
(25) oxrabpa 1763 r. roBopurea, YTe BHCCASHIO NPYCCRUXTL HONAAUINEG B Poccio 3u-
JepikUBaeTCA BCBMIL CHOCOGAMN GO CTODOUH MpPYCCIaTo UPABITEALCTRY, KUTOPOO NPHKA3AT0
BCBHD TOTPAHMYNEN® BAACTAMD Ue UPOUYCkaTh mopecodemmens. Jade G NPHNATE
xEpH, urols mawudects ne cxbraxca manhornanns, Cw. 1. €. 3 N 11880, 118K1 1 11896,

%) Ascrpifteriit mocmammen wo C.-Ierepbyprt Gapown Iperanss jwie uGHRHAD
pycciaro mocxaHmia wpu Bbuckows nsoph wn woperpoxaveancrnt CopGonn b nopece-

Zeuio W TpeGomant, wroGn emy sro Gnre moaGpumeuo. Cw. Moo Cofpamie TPIKTLTORD,
T. I, erp. 184
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YeHie JHIIOMATHYCCKEXD I KOHCJIBCKEXD aTeHTOBD, 3aKIiUeHie Tpak-
TATOBD, Pa3BETie BOODYAEHHHXD CAID ¥ IPOY.)

TIpososriaman DOIEYI0 BEYTPEHHKK X BEBIHIOK HE3ABHCHMOCTH IO~
CyEADCTBA, HAJO IOMHETH, UTO LPaBy HA €OOGCTBEEEYI HE3ABHCHMOCTD
BCeIAa COOTBBTCTBYeTH O00A3HHOCTD YBAXATD UJEYI0 HE3ABHCHMOCTS.
Ozmo ¢b Zpyraws cea3aBo HepaspusHo. @pamnia mpm Hamozeoms I cama
BH3BaJa coOnTia 1814 w 1815 rr., oTHOCACH ¢B HEyBAeHieMD ED He-
3aBHCUMOCTH IPYIEXB BAPOLOBE.

§ 76. O BubmarenscTsb. BubmareascToNs Ha3HBAOTH He-
IPOMEeRHOe 3aHATEPECOBAHHEME I BaXOAAMUMEEA BD ¢lopd cTOpoHaME
BOTYNATENBCTBO BD EXB Xbia ¥ B3amMEna orHomemiz. Beam emopamia
ToCyAapeTBa CaMH 00paTATeA Kb TpeTheil JepEanb ¢b mpockboit o pasph-
MeHil IXB CHOPa, TODXA H (yIewd mwbTe 1510 e ¢b BABIIATeTbCTBONS,
a HOCPeXENYECTBOND. 3arBMb, 0YeBHIHO, 9TO , HENPOMEHHOe“ BTOPEeHie
BB UyAld 1BIa mo eymecTBY caMaro yBHCTBIA Ee ecTh DpaB0 KaEOTO
Ju00 TOCYAAPCTBA; MeITONY HENO3BOXMTENHHO IOBOPETH 0 ,Npaps BME-
WATENBETBA “; JONJCRAEMOS B HEMAOTHX'D CAYIAAXD, BMBIATEIHCTBO
OIIPABAHBACTCA COBEPUWEHRO HCKIIYHATEIPHHME 06CTOATeIBCTBANE, HO HE
OPABOND B HPHIHIECKOND CMHCTE.

Ono momers OHTb: 1) BMBmaTerscTBOMD BO BEYTPeHHIA Kbia
APYIOro Hapoxa, max 2) Bo BE'S IMHid OTHOMEHA, CYMECTBYOMIA MeXLY
KOBEDeTHHNE JePHRABAME.

Morzsn ByBmarerscTBa CHBAWTS Da3INYEHe. BB  0C00EHEOCTH
YacT0 BHCTABIAKNTS BB ONPaBIamie BUBIATENBCTBA HEOOXOLHMOCTD CAMO~
COXpaHeHld, HeOOXOZUMOCTh HCHOTEATS 3aRKIIUEHHH TPAETaTh H IIDH-
3HBD BB BYBMATENLCTBY €O CTOPOEH OJEHOE H3B CHODAMEXB CTOPOHD.
Koap ckopo 06% cTOPOHH cOTIacEH Ho BwBmarenscTBo, 6yAers mMBIH
wBero, KAED ME yA&e cKasald, MocpesanvectBo. Cpexcrsamm BybimaTers-
CTBA CAYEATH HIAM AUMIOMATHIECEIA HOTH, HJH CHIA OPYHKid.

Pascxorpaxs oTxBIbE0 068 BEEA BMBMATEABCTBA ').

_ ') durepatypa 3T0ro Bech¥A COOPHATO BB CBOE BDEMA Bompoca odews Gorara. Cpas.
Phillimore. Commentaries, t. I, p. 463 ete. Hall. Int. Law. § 88. Heffter.
Violkerrecht, § 44. Bluntschli. Volkerrecht. § 474. Lawrence-Wheaton.
Commentaire, t. II, p. 489 etc. Amari. Nouvel exposé dn principe de non-interven-
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I. BubmarerbcTBo BOBHYTpeHnid Jbaa. Kaxn orsoen-
TeXbHO MOEATIA, TARD M TPAHMLD TOTO POoAa BMBurarersersa BB Jure-
paTypl 005 MATEDBOHIUIM BHCKAIEIBAOTCH Kpailne PasH00GpasHEe U we-
omperbIeHHHe BSIAANH, KOTOPHE OTKPHBAIOTL MUPOKoe IOXe JIA Lpo-
#sB0AA BD EXB Heroagopamin m wpmmbuenin. T'hub we Mewbe, Goanummn-
¢TBO COBDEMEHHLIXD UMCATENCH TOBOPUTT 0 BWBIaTeanersh, kaws 06w
HCEII0UeNiM 3D HOPHAJILHATO MOPAAKL MEKAyIAPOAURKD OTHONIGHH,
H B6S OHE OTPEUAIOID ,HPan0” BMLMIATEALETRA, KOTOPOE GG B Havarh
HEHBUEATO ¢TOXBTIA OTHOCHIOCH L Ge3cUOPUMMD MeTunamb. B rakol
nepewbES BATAANOBD HOAL3M lie BPABTL BEXMKALO 3aBOCKANIA HA NOXb3Y
IpaBa. 3292 cOBPOMEHHOH BAYKM BT HTOML Boupoch sakJiouaercd Bb
yerpaserin ThXe MekmoveHiil u3T Bauaka HeBMBIATEALCTBA, KOTODHA
LOMYCEAIOTCA el ABTOPUTETHHMYU MYOAUIUMCTAMM W YacTo 10N PHBANTD
CHNY CAMAr0 NPHHIENR.

Tpx pasemorpbuin oupoca o vwbuarensersh Bo BryTpenmis 1,
He TAKP BAKAO UPOBOLMTL DPasiuvie MEAJy IOBOZAMM KB BMLILvreas-
CTBY, EAKD MeEJY €0 cyObexramu ¥ obnexramu. Bwbnarennerno ipep-
crapagerca paannquﬁm CMOTPSL HOTOMY, LpuMblAerTcss AM 0HO BFH CHO-
MeHIAXD MeKY LUMBHIMB0BAKAEIMHM POCYIAPCTBAMM, WIH B CUONEUINXT
9THX'D HOCABIHUXT €b HAPOFAMA HELUBUAMBOBAHHEIMM.

a) B ¢HOMEHIAXD MOELY LUBHIMIOBAHUWMK HAPOLAME
BuBmaTenbcTBO BB UPHELMUT He FONYCKQOTCL: OO BEORAN HE3aKOIHO,
#60 uporaBopBIMTH HesaBucuMocTd rocyjaperss. Ilpuroms owo u me-
UPHBOZUTD KD HBIM, YEMEAS UPABATEABCTBO, BD LOXL3Y KOTOPATO UPBX-
HPEEATO , M PA3APAEA U OCKOPOIAA HAPOLD, IPOTUBD KOTOPAIO MAIPAB-
zero. Meropia Hagaxa XIX ¢r. xyqumee JORa3a1eaperB0 CIPaBeLIHBOCTE
9T0r0 WOA0KEeHA '). BoTh movemy remeph BWHIIATGALCTBO He SalfumiUaer-
o Jame MOXMTAYSCKAME Jbarenimu.

tion (Revue de droit int. 1873). Mill. Dissortations and discnssions (Londen 1867), t.
I, p. 153, Strauch. Zor Interventions-Lehve. leidolhery 1879. Bu pycekodt mure-
paryph: I'p. Kamaposerih. Hanaxe sesmbmaresncrnn, Mockma 1874.

1) Cpas. nporokeas gourpecca wn Tpounay orn 7 (19) uoabps 1820 r. Mow
»Cotpauie rpawrarons, v, IV, w. I, 8 122, p. 282 Mémoires du prinee de Met-
ternich, t. 1T, p. 417, p. 441 et sy

bubnuoreka "PyHusepc”



297

C3 aroif Toukd 3pbEiA Beh meKMMYeHiA UD DpARUUUA HeBwbma-
TeIbCTBA PEICTABIANTCA oONacEHud. OfRano, MH He OTpHIAeMbB, UTO
BOSHOZKHH 0COOCHEEE CAYYAM, KOTAA BMBMATEIHCTBO BO BHYTDERHIA 1518
00pa30BAHHATO TOCYAAPEYBA MOEETH mMbTh MbeTo. 9710 UMemAo TH cay-
9aM, KOTIa BMBIMATEARCTBO BH3HBAETCA HHTEPECAME NeXIJHADOAEAFO
obmenia. ME 1omyckaens, M0 HCKIWUEHIN, KOITIEKTEBHE 06 Bybma-
TeIBCTBO B HACTAEBAGND MMEHHO Ha ofmuxd ABHCTBiAXD, mpesupmEUNMAE-
MHXD OPOTEBD JAHAATO TOCYZAPETBA 10 B3AMMHOMY COLIAMEHIN) HE TOJb-
KO0 IBYXD HIE TPeX® IePEABD, B0 BeBXB DPYKOBOLAUIAXD.

Kb crygaaus Takoro BWbmAaTeIbcIBA MOEHO OTHECTH cIbAylomie:
1) xorza BybmarTenscTBO OCHOBAEO HA TpagTarh, EANp. BB TOMB CIy-
uah, KorZa m3BBCTHHA TOCYIAPCTBA B3ANM Ha ¢e0S HOPYIATEALCTBO BB
o6e3mevenin yerpoiicrsa Jammoif crpamel. Takb, rapagria liberum veto
BB celinaxp Hoxsewolf pecmyOamen, IpEEATAs Ha ¢eda Poceieit, Aperpieit
u Ipyceieif, ompapgusaia BYBMATENLCTBO ITAXD JEPEABD BO BHJTPeH-
Hia pBia Ioxsmu. Cawo coGoio pasymbercs, 9T MOPYYHTEABCTBO 32
COXpaHeHle BB IPYTOND IOCYAAPCTBH CYNeCTBYOUIEXD NOPAIKOBD Hpex-
CTABIACTCSA COBEPHEHBO HEHOPMAJBEHND aBlemiewtb. Ho ecam omo ocHo-
BaHO HA TpAKTATH, 0HO He MOXeTH OHTb 0TpHENaeno. 2) Ecam BEyTpeH-
Hilf rocyxapc1BeHHHI IepeBOPOTH BADYMAETH NOJ0EUTENbHEA 3AKORHHA
IpaBa IPYTHXD JePEADD; Jrposoeit TaKoro Hapymemia Onxo, Hampmnbps,
o6baprenie Jamaprzaa 1849 r. o HeoOg3aTeXbHOCTA 18 PeCIy0IMKAE -
crolf @panyin Bbeckmxs Tparrtarosd 1815 r. Kawp mssberao, omo
BH3BAJO 9HEPTEUecKidl IPOTECTD 3AUHTEPECOBARHHXTD IPABRTENBCTBD.
3) Ecan »wbmaresscrse BHSHBaeTeA BMBMATeAnCIBOMD JPYroro Tocy-
AaperBa (ROBTPB-BUBLIATETBCTRO).

b) Bp ¢cHomeHiAXs IABUXA30BAEBHXD HAaPOLOBD ¢
HeUHBHJIK30BAHHNNMY BYbmareascrso HAXOJUTH NOAHOS HpHME-
Hemie BH NPEREJEHHHXT BHIE TDXD cAyIaaXb; HO, Kpoms toro, Bb 0T-
somenix Typuix, Kurag, dnosin ¥ ApyrExs a3laTcKEXb roCyLaperBs
BMBImaTe bcTBO 00PA30BAHEHXD XEPAABD IO NPHALEOY 3akO0HHO BD TOMD
clyua’B, Korga XpEcTiaH¢Koe HaceTemie THXD senenb LOXBOPTAETCH Bap-
Bapckony roHemilo uim m3Giemin. Bb jamaons caytal mwbmarerberso
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OTpABIHBALTD NGIEOCTh PEIUTiO3HHND LHTEPEcOBD H c000pamenia ue-
A0BBROI0GIE, T. €, BAUAJL €CTECTBERHATO NPaBa, KOTOPHSA BOOGIE OLpe-
TBI40TH CHONIEHIT 06PA30BAHEHXD HAPOJOBD ¢b Heo(pa3oBaHENNE. B
¢HOMeHiAYD MeX1y NNBAIN30BAHEHIME IEDPAABANE 3TOTH MOTERD, BO-
npesn yubEi0 Biiorim m ®ritmmopa, He foxmens mwbrTs npumbaemie,
nG60 Hapold 00pa30BAHEHII JaeTh CBOMND TOIJAHEENE 3aKOHHOE 00e3-
Tederie peJuriossoll ¢BOGOXH ).

II. Bx3matexscTB0 BO BEBMHAEIAOTHOM e B i 4. ['1aBERME
MOBOZAMHA EB TAKOMy BMBMATeIsCTBY 0GHKHOBERHO CIV:RIIA: Rapymesie
TPAKTATOBD H BB 0COGEHHOCTH HO00X0IUMOCTH COXPAREHIT NOIATAYECHAT0
pasropbeis. W 3xbe, BB mpEENANS, WH IpE3HAEMD 003aER0CTH HeBME-
TATEIBCTBA BO BCBYD CAyYadXB, KOTAA OTHOMEHIA MeR]Y KOBKPeTHHME
Jep&aBaMI Ee HAPYMAOTDH HEHOCPEICTBEHAO WHTEDECH MERIYHAPOLHATO
o6uenif; HRAYe BYBMATEARCTE0 JAAITORATS TY CAMOCTOATENbHOCTD, KO-
T0pad J0AREA Heo0X0JEMO NpHEAJIERATS KABIOMY TOCYLAPETBY BB 06-
JACTH MeRJYHADOABHYD oTHOmeriff. Ilosromy BwbmaTeiscTBO BO BEAM-
Hif OTHOMEHiA 3AKOHHO, 6CAN TPEINPUBATO Cb I'BABI0 TMOIOKATH KOBEND
ABROMY CTpPeMIeHI TAEHATO TOCTIAPETBA OCHOBATH BCEMIDHYI MOHAPXIN.
SanONENME HOBOXOMD KB BNBMATEISCTBY CAVEHTD TAKRe HapYmeHie
TPaKTaTOBB, Pash TOAbEO MocxbEmie HMBOTH CHIY 06IME0(A3aTeALHEXD
MeRIYHADOJBHID 3aK0EOBD. [pyrie, mojo0HEE 9THMD CAJIAM, YKA3LTH
TpyAE0. Ho meodxozmmo mubTh BS BEAY, YTO BHMATE.IBCTBO BO BEBI-
Hif OTHOMeRIS CYMECTBEHHO OTITYAGTCA OTH BYBMATENBCTBA BO BHJT]EH-
mia rbaa. Ilocrbimee ecrs mOGTH BCerja NOCATATEABCTBO Ha HESABUCH-
MOCTh B HAI0HAJBHYI0 CAMOCTOATENBHOCTD HAPOAA, TONY KAaK’h IepBOE
cauo 1o ce0h TaKoTo XaparTepa He EMbeTH, GO CYMECTBYIOMiA (WBAIE-
30BaEEHS I0CY1apeTBa BO B3AUMENXD CBOMXD OTHONEHIAXD HAXOXATCH
B G1E3BOX CBASH MemIYy coGof  3aBECATH JPYrb OTH Apyra. ToabKO
HERAED Belb3f UPH3HATH 33 EAKHMD HEGYAH OLEEMD TOCTAAPCTBOMD HIX
C0H30MD TOCYAZPCTBD, BPOLS MeHTaPXiH, HCKIOTIATENbHOE IPaBo BUB-
IEBATBCA BO B3AUMEHA OTHOMEHI APYrdxb AePHKaBD WA mwbre HAJ-

') Bluntsehli. Volkerrecht § 478. Phillimore. Commentaries, t. I, § 409 etc.
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30ph 31 BCBME MeEIYHADOJHHHYM CHOMeHISHNE, KOTODHE HPOHCXOXATH
BD mpexbiaxt onpeybaemsoll gacTH MaTepmEa BXE UacTH cBBTa.

§ 7. Cheepo-Anepuranckie Coegmpemmxe IllTars mpeTeRzyioTs
Hd PYKOBOZCTBO BESIEME OTHOMeRigwy BCHX'D aXePNRAHCEHXE T0CY-
napered. Wspberuni adopusys: , Auepnra mpEEaire&ETH Awepuras-
nawp“. Coegumermwe IlltaTa jfaBEO y&Ee OGDATHIN BB mOTOEeHie:
, Awepura uprEazzeEnTs Chepo-aepuEamuaws, —arEE". ORI sampe-
malors durg, mocxh mourm xpyxabreell yaaumod sodun cb epy =
Doxmpiel, mpucoeimEaTh &B ce6l Rakyo HRGYLb 9acTh Hepyamchod Tep-
puTopir. Bt moabpls 1881 r. omy o6pasuan mpasaTexscTBy dnim, 9to
» TDOTHBHO 3aKOHAND, JOIRCHCTBYOWEYD TOCHOACTBOBATH BD CHOME-
BiAXD MeRJY 00pa30BAHHHME EAPOJANA, CTABATH Kakb conditio sine qua
nOD Mupa, npHcoefnHenie kb Uuim Braxbmidl, Ge3cmopEO OPFHAJIERA-
maxd Mepy*.

Onupasch EA ¢cBOe MHEYM0e IPABO PocRoicTB3 BB Axepmrb, Bammmrromckoe
NPABATEIbCTBO DPOTecTYETD NpoTHED ¥axbiimed monmTrn Bubmareascrsa Espona
BD 1B AMePAKARCKAEYD TOCYIAPCTBD. HI3BBCTHO, YTO MEKCHEAHCKAd SECUeNUNis
Hanozeosa III 85 1866 r. okomInAace karacTpodoli, MemIy IPOTENB, G1aT08apa
TONY, 4T0 DpaBnTeAbcTB0 CoefmEeHEHIH IITaToBD HALTOAIO HA YAAJERIE (paE-
ny3¢kExd Bolickd 13b MekcExm. Ho Bammmrromckoe npaBoTembeTB0 HITH eme
saabe, n Bb nocrbaEee BpeMa He IPO3RAETD 32 eBpoNefickHME TOCYIAPCTBING Jake
IpaBa BCTYNATH MeEAY co0ol BB kakig-indo cornameria o Thih aprepiaxs sce-
¥ipHOIl TOPTOBIH T MEH:AYEAPORHLXD CHOMEHIH, FOTOPHA Haxoiarcd Bb AMepHED
B TpPefcTaBIANTD 0COGEEHYI BAKHOCTh AIf Jep:kaBb, Enbomaxs Bb Awepaxb
paapbris nam xozonin. Bupmiit Bammerrorckiil MAERCTPD BHOCTPAREHXD ARTH,
Basns, (Blaine), Bb cBoens mupkyanpb (oxzadps 1SS1 r.)m gememd kb amepe-
KAHCKOMY NocAaREELy Bb Jomgomt (o1b 19-ro Boabps 1531 r.) cHIATEA 0KA3RTH,
910 Hamauckill nepemeess ¥ B JacTHOCTH kamaxs, mybomifl ero npophsars,
JIONKEH RAXOTETHCA HOND HCKMOYBTENLHEIND koBTpoieMD Coepmmemmuxs IlTa-
708, Jake BONDEKH TPAKTATY, ROTODHA GEIb 33KMO%HD N0 HTOMY EMEHEO IPef-
Mery Amrmiest @ CoepumenEnxg Ilratass 85 1850 r. (Taxd Hasus. Hmiroms-
Byasseposckill TpakTaTs) ').

MH pascMoTpaMB HOIPOGHO HTOTH BOMPOLH BB 0¢ 0 G eEHOH TacTH
Hameli cmeremH. 3xbeh Ee KOcHeMCA TOXBEO NPHHNANIANBHOA CTOPOHH

1 Cw, Phillimoxr e Commentaries, t. 1, p. 244—251.
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1hx® Bossphaiii, xoropund cabayer> BamMHrTONcKoe IPABHTENRETBO
BB CBOMXD OTHOUIEHIAXD Kb CBPOMCHCKMMT TOCYLAPCTBAMD BH AMepuwk.

Enponeiickoe Meayuapoimoe mpano, xoropoe Chuepo- Amepuianckie
IIrars GOPMANBHO MPU3HAIN 0OAZXTCNLHLNG AAA €60, UOXOEKUTOIBHO
He JOILYCKaerh, YTOOH Kakoii-1m0o 0fuih HADOXT HERLOTMTOIBIO Toe-
HOZCTBOBAXD BB UPexbaaxt uanbernaroe marepnra. 136 ocodennocrn me
MOZer'> DBAMHITOHCK0C NPABHTOALCTBO MCKAUATL H3h AMepusn
eBPOIEHCKLL Tosy apersa, KOTOPHL BIAXbITD saheh seMuaMu uim umh-
07D KOJIORIM ¥ KOTOPRS TOITOMY JOJKHI CTMTATHEN OTUACTH AMe]HKal-
cumMm rocyapersamu. Kuie meuDe poiycruma upurazania Hlraross ¢p
rouk 3pbuis mempynaposuare odmenia. Iocabxuee me cosmacry nu puag
O/IHOTO AMBPHEAHCKATO IOCYAAPETBA KAKOI0-ING0 0GOOCHHALO HPUBHINE-
THPOBAHHATO B OTHOIICHIM ADPYIHXD TocyAaperslh uoxoamenis. Haxonens,
9TH LPETeHRIM e HAXOJATD ofDachenia yame B reopin Moupoe.

Taks nazeBaeTca yuemie o Heswbmareanernb, (OPMYSHPOBAHHOR
upesuyentons Coepunernmxs Ilrarosn, Moupoe, BT ero MocaaHim Kb
Balmarrouckony KoHrpeccy oT5 2-ro Aekatpa 1823 r.: ono xerxo »s
ocuoBamie BCEXD LOCKBIYIONUXT UPOTECTORD Banmurronckaro upasm-
TeJb6TBA TPOTHBD BWBWIATOARCTBA eBPOlCHCKHXD Jepikass BD Ibaa
Awepurn.

Bp gews me 3armouaerca y1a suamennran roopin? Ilocaanie Monpos
HOKETH OHTL BEIPAKCRO BB CALXYOUHKD TPOXT IAABUEKD 1LONOROHIAXD:
1) eppoueiickia aepiraBsl Ke MMBIOTH IPasa BUBNMBAILCA BO BHYTPOMIIL
ABIA AMEPHEAHCKEXD TOCTAAPCTRD, KakD BMBIMBULIACH, Haupumbpm,
nearapxia 3o ahaa Heamoxa wau Memaniu; 2) mocaanio ne oupepbaners,
BB UeMD co0CTBEHHO OyAeTD cocTosth uporunopbiicrsic CoepuseHHRYE
Irarons Takomy BWhImaTeIbCTBY, HO TOALKO BaABIACTD, UTO IOCTHIEES
6yzeTD C0UTeHO yrposolo I omacHocrhlo Axa ILTarons, Halorens 3) Ko-
J0Bm32nia 35 Aumepurd o6BABICHA He AOMyCTAMOH Y TOMT OCHOBARHIM,
YTO BeCh MATEPUKD AMEPHKALCKIH HAXOAHTCA YO LUOJS BAACTHY) IMBH-
JM30BAHBEND NPIBATEABCTBD.

CroutT TOIBEO IPOYECTH HTH TPH NONOMOHIS, UTOCK YBUABTH €O~
BOPIUICHHYI0 HEBOSHOMHOGTL BHBECTH M3 HMXT Bakiouveme, Gyxro Coe-
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xmeenetie Iltata ruboTs mpaso Haj3opa Baj> BEBMAEME CROMEHIAMA
BCBXD aMePUEAHCKHXD rocyzaperss. Hexpsa He sawBrars, kpoub Toro,
aro ,Teopia Mompoe® GrIa m ocTaeTed AMYAMND MRBHIEMD TAABH A MA-
anerparuproil Biactd Bp Coegumenmnxs IMtaraxs Bp 1823 r. m ma-
KOrTa He HOXYYANR CHIH $akoHa. Membme BCero MomerTb 0H% UMBTH
00A3aTeIBHYH CLIY MERIYHADOJHATO 3AKOHA N1 BPONeHCRISS NHBHIH-
30BAHEHX'D TOCYAAPCTBS ).

§ 4S. 4. Ipaso ma yBamerie m wects. [ocyiaperso, Kakb
MeEIYHADOZHAA JETHOCTH, NOARHO LONH30BATHCA TAEAMD He LPABOMD
H& UeCTh F HPABCTBEHHO® JOCTOHECTBO, KAKD I HDABGTBEHEAA INUHEOCTH
geloBbka. Bearoe mocAraTeIncTBO HA 3TY UecTh JAeTh LIPaBo TPeGOBATH
vaosaerBoperia. I'ocyrapeTBo, EOTOpoe HE BT COCTOAHIE OXDAHETH CBOK
JecTh, TEPACTD UPABO Ha yBaReHie H Buberh ¢b THuB Ha BOW HE3aBH-
COMOCTH, KOTODHA BCOLAA COBHALAIOTH °).

W31 npaBa Ba yBa®eHie H UecTh TOCYAADCTBA BHTERAIOTH:

1) Heo0xofamocts YBAREHIA CHMBOITTECKANS 3HAKOBD HANIONAL-
HOif YecTH rocyZapeTa, Kakb-ro: (iara, repda, TaTyaa. Ockopliemie
3TOXD 3HALOBD eCTh 0CKOPOIEHie TocyAapeTBa.

K1 mopyramio rocyaapcTBeHEON JecTH OTHOGHTCA: IOJR30BAHIE Ty-
RAND THTYIONB HEN TepOoid; OHO BCETAA BHSHBAX0 HEN]iA3HeRHHA
OTHOWIERIA Me&XY rocyiapersasn. Taws, gparuysckie KOPOAN BpaEielHO
eMorpban g4 aBETAiHCKASS, KovopHe Bo Bpema Croxbraeif BofiEH m X0a-
‘T0¢ BpeMf noerb TATYMOBAIE celf ,RopoxaMz Dpamnim®. Mapia Cro-
apTh 3AMMCTBOBAXL Peplh AHTAIHCKON KOPOXEBH H NOMIATEIACH 3a TO
roxoBoi. OcropOaerie daara rak®e BCerja CYATANOCH OIHAMD H3DB Td-

EeIHXD DpecTymIeHilt IPOTHBD YeCTHE TOCYIAPETBA.

Taks rorga 3 1754 r. aBcrpifickoe CyAHO, #eXaBmee BONPEKN TPAKTATAND
sofire b IMlemnly, moepriocs Ruerpbaam® roamampckod Gatapem, locmds II
¢cuerb ce0 OCKOPONEHENND B TpeGoBATb YIOBIETBODERiS OTH 'ONIaHACKEXD
IiraroBs. lopyranie pycckaro ¢aara Bb ArkoEE ABcTpifiaws B 1799 1. mpH-
BeN0 Kb MOAHOMY paspHBY Memay Poccieli @ ABcrpiefi. Kmrafickoe npasErens-
) Dana’s “Wheaton. Elements, p. 98 ete. Lawrence Wheaton. Commentaire

t. 11, p. 310 et ss.
) Phillimore. Commentaries, t. II, p. 41 ete. He £t er. Vilkerrecht, § 32.
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¢TBO AOL:EHO OHI0 JaTh YloBIeTBopeHie AErNH, $Iars KoTopoili HoiBepres 0d-
crphamBagin co croporH Rarainess Bs phrb Heftvo (1860 r.)*).

2) Tocyxapersa TPeGYDTD yBaZeRis I 119 (DE3MULCKANS IMNB, ko-
TOPHA UPEICTABIANTD BXD BB MEEIYHAPONHHND OTHOMERIAXD. Vekopd-
JeHie MOHADXOBD IMH JEMIONATIYeCKAYD areBTOBD M0OKeTH BH3BATH BOHRY.

BooGme BeAkoe Abilcrmie, HampaBieHHOE LPOTHBD TECTH APFTOrO
T0CYAAPCTBA UIN BHpaZalmee Opespbmie Kb Hemy. ecrb HAPymeHie
0CHOBHATO IPaBa TOCYAPETBA HA yBAKeHIe H YEETs.

Co xpyroif CTOPOHH , TecTh HPeIUACHBACTS EARJOMY TOCYIAPCIBY He
N03BOIATH ce(b CoBepmeRid Oe3vecTHHYB IBHCTBIE IO OTHOmERID KD
IpyTHED TocyAapeTBadb. I'oCTAaperBa BH BB KAKOMS CAyah Be A0IEHH
IOEPOBATEIBCTBOBATE KORTPaOaBLE0H TOPrOBLS ¢BOMY'D HOLIABANY'D, MO
IBIHBaTh UVEie EPeINTAHE 3EAKE HAN MOHETY, BO30YAZRTH HOXIAHKHST
IPYIOTO TOCYZAPCTBA NPOTHBD 3AKOHHATO NPABATEABCTBA E T. IL.

§ 79. Upaso ¥eRATEAPOXENND c00Cmerif. Dro mpano BH-
TERAETD A3D CAMATO CYIECTBA MEEJYHAPOLHATO OOWEHIL H JEEHTD BD
0CHOBAHIN YeRIYHADOXEATO LpPaBa; IPE OTCYTCTRIA He&IYHADPOLHHND
¢HOMeRIfl, 0UeBEAHO, He OHI0 OH H IPHZEYECKUXD HOPMB, KOTODHA Kb
HAND HpEYBEA0TC.

Bonpocs o mpast wemayRAPOIENNT C00OMEHil 3HAUATENBHO YTpa-
TEIS BB BACTOAMee BpeMA NPEERHOD CBOKW npzu:m{lecaylo BARHOCTH, IO
Epafireif ¥5ph, B OTHOMeHID NEBNIN30BAHEHYD TOCYAapctBb. Heapss
IpejmoI0EATh, YTOOH Eakoe 1000 ¢OBPEMEHRO? OOPA30BAHHOE TOCYAAD-
CTBO EeIAI0 M30IMPOBATHCA OTH IPYTAXH HAPOJOBD H CTPEMILIOCh TIpe-
EDATATH BeAkld ¢b BuMH cHOmemia, Hamporuss, Beh oHE HAXOZATE He-
06XOTMMHEMT I0Ib30BATHCA CBOEMB LPABOND: OB JIOUYCKAHTH HA CBOK
TEPPATOPI HNHOCTPARNEBD, NOXJEPRABANTD TOPLOBHE I Jpyrie MemIy-
HAPOJHHE 0G0DOTH CBOHXD NOJXARAHXD, 3AKINYANTH €5 3TOH UBIABW
TPAETATH ® T. 1.

Hembsd, ofEako, coTIacHTBes €O BChME BHBOJANE, KOTODHe IBIAOTD HIB

'y Moe ,(Cobpamie Tpakraross®, 1. Il, etp. 372.—MuxwrEE 5. Herepia moiins
1799 r. xemay Poccietr u ®pammieft, 1. II, crp. 447 u cabr.—Letters and Journals of
James Earl of Elgin ed. by Walrond (London 1872), p. 315,
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npaBa ¥ewAYHAPOLEBILD CHOMERIH coBpenerrbie YIerre. Taks manpmubps lejreps
yTBEPHAACTD 1), UTO BN OJHA [ep#aBa He WOkeTH OTKA3ATL Bb JONYMEHIN Ha
GBOI TePpUTOPI0 NOJIAEHHYD APY:KECTBEEEArD TOCYIAPCTBA, Pash TIocToBbpeHa
NTh canonugEocTs. HANT KakeTed, YT H3b OPABA HA HeALYEAPOLHNIA COOCMEHis
HHEKAKD He BLITEKaCTD O0GAZAMHOCTS JAA TOCYAAPCTBA NpEREMATH Kb cedh EHO-
cTpaEneBh NpH BebXb 06¢roATeMbeTBavh. MemiyHapojmoe ofmenie 0CTABIAETH
KQELONY DPaBATeNbCTBY CBOGOLY ompexbuars Th yeaosia (macmopTh, Be06X0ZE-
MOCTb JErATHMANIN H Op.), TPH co0AWIEHIN EOTOPLINS HOTYTH NPONCXOIATH MeHLY-
HapOJEHA CHOMeRiA Bb upeibiaxs ero TeppmETOPIH. ¥ca0Bif 9TH MOLYTH OHTH
YE0OHB DIH HEYROGHH 111 HEOCTPAEIEBH, HO OHE 31KOEEH, Kakb BHpazeHie
TePpUTOPiaTbELl BAACTH, I He NPOTHBOPEYATS NPABY Ne:EIYEAPOIBHYD CHOMEHIH.
Hosroxy B nprEUEDS rocyiapciBe nubers UpaBo W3LEATH 3B CBONSH OpeXbIoBb
BGAKAr0 HHOCTPaHNA, KOTOPHi He NMOIYHHETCH YCIOBifND, NOCTABICHHHIND JIfA
mpedEBania ero 3u5ch WECTHHHE 3AK0HIM.

Tedreps opEBOANTD eme Apyrie HpENEPH He3aKOHHAND OTPAHHYCHIS ME&IY-
BAPONHEIYD COOOUIPHIH, MY UPOYDMD, NONHTKY Bapoia YHODHTb FOJOJOMD Ipy-
r0ii OPeFPAIEHieNT NeKIJEADOIRHYD ¢b HAMD CHOMeRii: eABAN Takie crydam
BOSMORHLL BB HACTOAMES BPeMd.

Hpaxruuecky Goxbe BaRHENND ABATETCH BONPOCH 0 UpaBb MeEXY-
HapOJBHXD c000MmeHill 00pa30BAREHND TIOCYXAPCTED ¢b HelNBHIN30BAH-
EHMH HIT DOAYAMKEME Bapojann. Cupammsaercd, BaBors- 10 Ipaso o6pa-
30BAHEHA JEPKABH ¢H A0 3aCTABITH HelHBMII30BAHHOS TOCYLAPETBO
OTEA3ATBGA 01D ¢BOEH BAMERYLOCTH U OTKPHTL CBOM 36MIN ¥ TaBAHAE XIdA
comeniii ¢» nnocrparnanu? Ha arord Bompoed Hazo orebrars orphua-
TeABAO: MCEJY 00PA30BAHHKMI H BADBADCKENE HAPOAAMI He ¢YlIECTBYeTH
BRAUMEOCTH, HBID MeRIYRADOAHAATO O0MEHiA, 2 cIBTOBATEABHO HE NO-
EeTh GHTh M BIAMMAHXD HpaBh K 0043aEHOCTEH, OTHOCAMANCT 10 MEE-
AyHApoRERXB coolmeniil. EcrecTBenHOe :R¢ HpaBo, 0043aTeIsHOE BH HX'B
CHOMEHIAXD, ACENOYaeTD BeAKIA HACHNIA, He BH3BABHMA poﬁcTBeHHHM'L

He3AKOHAHMD MOBeeHIeND BAPBADOBD’).

1y Heftter, Volkerrecht, 8. 76.
2} Galv . Droit international, t, I, p. 450 ef ss.
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VII. I'ocynapHE, EaED CYOBEETH HPABH BEH MEOELY-
HADPOJHEIXD OTHOEHiAX'®.

§ SO, Bp majkb wemIyEAPOJHATO IDABA MEOTie aBTOPATETHHE IA-
¢aTelyl BHpPARALTD ¥ABHIE, YTO T0cyIADE I Npe3mJeATH DECLyGImED
ABIEI0TCA MeRIJHADOZEHME JOUHOCTAMU H H0JOOHO TOCTAAPCTBAMD,
JOIREH CGUETATHCA CyOBEKTAMH MemIyHApoAHaro mpasa'). Mubmie aro
HeOCHOBATEIbHO, TAED KAKD MeRIJHAPOLHHA OTHOMEHIf CyTh HEEIWYH-
TeIpEO OTHOMERif, IPOHCXOZAMIA LHOXD HOKPOBATEABCTBOND H OTBET-
CTBEHHOCTHI0 T0CYIAPCTBD U TOITOMY WpPaBO, KOTOpoe HXD omperBiders,
abBeTs CBOUMA €IHHCTBEHEHMIE CYOTEKTAMH CAMOCTOSTENbHHE HADOIH.
Ho B® 1m0t M0HADX0B® BHpA®ACTCA CYBEDEBATETH TOCYIADPCTBA; T0cy-
Japb ecTh IepPBHIl NpexcTaBETENb ¢BOETO HapoZa BO BHBMBRYS OTHOMe-
HIAYD I BB 9TOMB KauecTBb moabayercd OmpelBIeHEHYD MEALYEADOL-
HHMD DOI0KeRiewb, KOTOPoe NOIZHO GHTDH 33 HAND HPH3EABACMO.

IipaBa, mpEEAKIERAMiA MOHADXaNb, BO BHBMEAXB OTHOIEHIAXD,
BeCb¥A 3HAUATENBEH. MEOTif H3D HWXD, RAKD YBOJUMD HEKE, CTAHO-
BATCH BB Pasph3b ¢b TEPPUTOPIAIBHON BJACTBI) TOCYIAPCTBA, BE npefs-
JaXh KOTOPAr0 HAXOAATCS HHOCTPARHE MoRapyb. Lipomd Toro, mwnp
IPAEAJAEEATD DPA3JUUHEA NOYETHHA U LEPeMOHIATHERIT NPABA.

Ha ocmoBamim ofw9as, rocyiapd, NRpCTBYWmie B PA3IATALISL TOCYAAP-
CTBAYD, OPH3HAOTCA YaeHAME OTHON ,cempn“. CoorbTCTBCERO »T0i (mEnim, oER
N0LIePRABAKNTD Hew1y codolo poacTBeHBHA Do fopwb ormomenis. Owm yhaom-
JAKTD APYTB IPYra O CBOEMD BOCMIECTBIR HA OpecToqd, HASHAYRAINTD 0CU0HZD
YOOIR0MOYeHERID OPHCYTCTBOBATE R ROpOHANIA H IDYTOXD TOPHKECTBAX®H, COPAB-
JA4eMHXD BB 4¢CTh rocyrapd, E3B’kl].l&10'l"1> APYLs APYTQ O BebXD PafoCTHRIXD H
TOPECTEHXD COOHTIAXD BB cBoefi ceMefinoff wmsAE. Bb nepennckb oEM Ha3LIBAWTS
IpSIS Apyra ,Opatssum® *). Hakomemb, Raxh wieHE OfHON ,CeMEH“ MOBApIE
MPOSHANTD BIAHYHO 15 DOYeTHHA HA3IBARIA W TATYAR, KOTODhHIEe AMD NDHCBOCAN
33R0HAMHE HID TOCYIAPCTBSD.

) Phillimare, Commentaries, t. I, p. 127. He ff t e r. Vilkerrecht, § 48. Blun t-
schli, Vilkerrecht § 115 n. ff, Martens. Précis § 164 et ss.

?) Cpas. upesswuailno nuTepecEYH uepenmeky ¥emly Exatepnson I u Tocmiomws 1I,
u3zanEyle A rmoeth, moxs sariapiews: Joseph I und Katharina von Russland. Ihr
Brietwechsel. Wien 1869,

bubnuoreka "PyHusepc”



305

Ipesugents pecIyOamKD 3aHENAKTD MHOE CDABHETENBEO ¢ T0GY-
IApAME MemIyBapoxHoe moromemie. Ilpapia, BeB rocyrapersa, kakoif
OH BE OHIE OB (ODMH NpABIeHif, Bb MeEIYHADOARKXD OTHOMEHIAXT
DABEH MeEAY cooll, W ¢b 970l TOTER SpBEIA MPE3EACHTH peCHyCIHED,
KaKD NPeJCTABATENH CBOEXD LOCYIADCTBD, Ka32M0Ch OH, TONEEH GHIK
107p30BATHCA TEMH e MeRIYHAPONHENL up‘amﬁn, KAED H MOHADXH.
B 3rows cuend xbifcrsuTeasro ¥ phmanTd Bompocs EEEOTOPHe MDE-
vTe. OfEAR0, TAKOE TEOPETHYECKE OUPABIHBAEMOE DABEHCTBO, He BIOMES
OpOBOIATCA HA NPAKTEEB W, HaJo CKa3aTh, [0 COBEPIERH) 3aKOEHOMY
I0PHARYCCKOMY 0CEOBARIW. JBI0 BB ToMB, IT0 Ha OCHOBAHIE YeTpoiieTBa
Pecny0IRKEARCEAXD TOCYEAPCTBD HpPEBUAEHTH CYTh TOAbKO IpPe¢TaBATEIR
HCIOTHNTENbHOH BJACTH, & He Beell BEPXOBHOH BIRCTU, KOTODAK COCPEO-
TounBaeTed BH Hapo1s. Bo Kagecrsd mmut, H30pARAHXD Ha NPE3MEEHT-
¢KJI0 JOIARHOCTb, OHH BD MERIYHADOJHHXD OTHOMEHIAXD ABIANTCA,
gpe®e Beero, ¢b XAPALTEPOMD YACTHHND JHTH X TOABKO Ea OCHOBABIN
1 BB mperbIaxt 3aKOHEATO MOAHOMOYIA IHLAME, HpPeZcTaBIAIOMEME cBOX
HApOLD. BoTH mOUENMy OHE Be HpEUHMCIA0TCA KD TACHAMD ,CEMBE " 6}~
BEPEHOBD W He WO0AB3YOOTGA BCBMA HPUEAIJERANUME TOCYXAPAMD HO-
YeTHEI MR UpaBaMH.

Hro wacaeTes XPJTUND MERAYHADOIHHXD UpaBh, HPEIHIBICMHXD
1y MOMAPXANH, TO OB PacHpPOCTPAHAITCA HA MPESHTERTOBD PeCHyOIMKD,
(e ROMBKO 3TH JENQ YIOJEOMOWeHH OHTH UPEICTABOTENHME CBOMXD I0-
¢YAQPCTBB B MERIYHADOIEHX'D 0THOMeNiAXD. KD Taxmys mpaBays 0THO-
CATCA: TPABO HPEACTABHTENBCTBA M BEBIEMENBHOCTH.

§ Sla, IpasonpencraBuTrescTsa (jus repraesentationis
omnimodae). IIpaBo npescTapuTeNneTBA TocyAapeil 0CEOBHBACTCA Ba UPeA-
MOJOEEHIT, IT0 BB JANE TocYaps cocpeioTOYHBAETCA BEPXOBEAS BIACTD
rocyAapersa. I[OBATHO, UTO BB KARIOND KOHEDeTHOMB caydab, EOTZa
opEMbHAeTcA 9TO IPABO, AOXKHH ONTH Ba JHIO (aKTEeCEIT X 0DHLE-
gecKid OCHOBAHiA, ONpaBIKBAWIIA 03HAUEHHO® Npeimoiomenie. Kex:
JABHHIT Tocyaph He 00XaLaeTH CYBEPEHRNMY NDABANA WAN JHWeHb Lpe-
¢TOAA. TO He YOReTh M NDETeHI0BATH Ha 0COCEHHEL NPEHMYNECTBA, KO-

'l‘OprI coeuHaleTeA b Memll,}’H&pO]l,HHM’b uommeniem'b H&pCTBYIOIILM‘O
)
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¢yBepeHA: TAKOH TOCYEAPL HO OYMeTH LPETCTARUTENEND CBOGLO HAPOLA If
BOLI ero Ee O7XeTD B0 TOCYRADCTBA.

“Bb Hacroamee BPeHs MOHADXH, HAPCIBYIONIC BT . IONCTHTYRIOUTUXD Tocya)-
CTBAYD, HHKAKD He MOTYID ¢hasath o cedh, noxoono Jhopvsacy XIV: ,L'Btat
¢’est moi“. Llu ocmoBAMIM KOUCTHITUIR DPABIINIILIXD SANALNO-CBPONCHCREXD Ti-
CYNAPCIRD KODORS €CTH TOXBKO , MAABN HOUOMHHTEALION et . BL 9T0MD Kaye-
cruh owrn pbitlereyers M BL MeAAYIAPOULXD oTHOmeNiNNL. Beb rocypapu, nap-
CTBYIOMIE BT, APCACTABHTCARIIXS MORAPXIAND, OUPMIHYCHE Kb CBOMXD MO YA~
PORTELXT, QKTAND (OPMAIDIOCTEI KOWTPACHENEDOBANEN OTHBTCTROHILICD MiHUCT-
POBT, coriacicwh MAAATH TA BARNOTUCHLC MCALYNAPOMILE ROIOBODLL, HU3ABH-
caMoeTsi cyrebnnxs whers 1 1. 4. JIBicrsig rocyrapei, mapynuoniisn yexonid u
(OpMH, UDEAMHCANUSLL JMA NAXD JAKOWOND, GYAYh OMCBHANO UPCBBUNCHICNS
BIGCTH A 116 HOrYTD GLITL OGSATEABII AN TOCY/LLPUTIL.

Taxzws 00pasond, Ka:mHil MOYAPXD HMBETD HACTOIRKO HPABO MERLY-
HAPOAUATO IPEJCTABMTCALCTBA, HACKONLIO HPMINALO 33 UMD BRI0NAMH
€ro GTOPOHL: BUYTPEHUCE 3AKOUONATCALCTHO KAWIALO IOCYRADCTHA OILpE-
EhageTs ocmoauie W mpexBAM DTOTO lpaBa, ).

PapeERyb 006pa3onD BEYTPOLLE BAK0OHOJATEABETRO onpeihagers, KT
JOXEERD B'b LAHLO BpPeMa CUMTATRCA TOCYAapemMs wh ¢rpant w e upeg-
craparenews? He gBao mnocTpauniXs IPABMTCABCTED pasphuraTh oToTh
Boupocs. Jlakid OH wyBCTBA OME WM MWTAAM KD BONAPHBUICMYGH MORAPXY
HIM KD Januoif fopwb upaBrenis, OHU JOJIRHH HPHIUNBATL M YBAMATH
BS B AABH UYKOTO TOCYAAPCTRA BOKONUALO IPEICTABHTCAN HAPOLA.
Otash BH TAKONT HPHILAIGE eCTL 0¢KOPGACHIC rocyAapeTha.

Bp cayuat meamoycoGHoil BOMME M y3YPIAILIM MOKET, BOSUMEHYTH
30TPYXHOHIC, KOTO CUMTATH DPACTABATONCMT TOGYAPETRA ~ - YAARY-A
BO3CTABMEH UAPTIH MIE Y3YPUATODY, MAM ME IPEANEO FCTHTHMEOS UPa-
prreaborBot Ilo wpumiuny HeBMBULATEALCTRA, HHOCTPAUNNS LOCYAPCTBA
00:300H BO3EEPBUBATHCA OTH BEAKADO YUAGTIN B YOGMIAXD APYTOrO
HaPOX& ¥ HO OKA3HIBATH MOMOINM KM OAu0i u3® Gopuonuxes cropons. OM
JONMAH BHEMAATE HCX0Za GOPHOH: OROHWATCABHOC TOPAecTBO M3Bber-

) Kliiber, Droit des gons § 49. oMt er. Vilkerveeht § 53, 54. — Dana's
Wheaton Elements § 95. Phillimore. Commentories, 1.7, § 101 —Jlall
International Law. p. 137 ste.

.
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MosToMy TpaxTaTh, KoTophe ORLTE 3axnioveHE JropoBmkowd XIV ¢b fxo-
sous II, nmuBmanca aErAifickaro npecrona, He MOTME OGA3HBATEL NPABHTEIBCTBO
Beupreasda 111, koropui 3aEsip npecrors yiazmemarocd Jdrxosa. Quemgmo
Takme, yro rpags Jerpoa, xaonorasmik B Espon’ o6% yerpolicreb koarmmin
TIPOTEB'D (PANNY3CKOil pecHy6adKkE LA BO3CTRHOBIEHIA BypO6oEOBS, He MOrs mpH-
HRMATH Ha ¢eld o6a3aTerbcTsa 0T MMeHn Dpannid, pecnyGINKAHCKOe UPABHTENB-
¢TBO KOTOpO# He ymoqmomoysBalo ero B3 3Ty Maccito. Toumo Tamme Hanome-
onb Il me myan mpaBa BecrE meperoBop 0TH mueEH Ppammiz mocab Cenamckaro
Norpowa, Korna o6b yAardacd Bb lepyaniio BoeRHo-NTSHHENS H GBI HE3I0-
skeHD PeBoNonioBRo mnapriell 4-ro cemTadpa 1370 r. Mewgy Thws masferHo,
YT0 ¢b HEMH BENECH NIEPETOBOPH 0 3QKMQYCHIH MEDA; OWH He VAAJHCH; HO eCAHOD
MEDEHH TPAKTRTh H OLITb MOLUECRED NIBHEKMD eX-EMAEPATODOND HIE HMAE)a-
paueil Eeremiel, To Re 6urb Gu ofssarexems<una Ppamnin, koTopad mocrs 4
ceRTa6pa ynpaBiaAzach ¥ Bexa Gops6y c¢» mbmeuxofl apyiek npE mocpercrsh
TOIbEO NPABATENbCTBA I'aMbeTTHL.

Hakomews, ma ToMD ke OCHOBRHIE KOpONb HAAEDNREACKIA He mors mnocrb
1831 r., korga Beasria fopuasseo orabranacs ors Towranyid, o6asbBath CBO-
BMG TpakTaTaMs Bearrifinest. T

Rampuil rocyaaps, pbiicrsareasno o61aalomifi BAACTHH H OpEIHAH-
HH CBOAMT HAPOZOMD, NOAL3YeTCA BD CHIAY UPaBa OPEJCTABHTENCTRA
BebMA MOYETHHMA M ADYTEME NPABAME ¥ HPeAMYINECTBAMA, KOTOPHA BO-
061me IPU3HAIOTCA 33 BEPXOBHHND PIaBol Hapoia. Hempusmamie 3a HEN®
ITUX'h UpPaBDd, Haopuwbpd TATYA0BD, IPEEAJJEEAIMXD eMy IO 3aK0-
HaMb CBOCIO IOCYAAPCTBA, MIA HE HAUMEHOBaHie ero BB Hepemmex o6Hy-
BHNMT, HMeReMDB ,0paTa“, ecrh 0ckopGIeRie Hapoma, KOTODHMT OHD YIpa-
BIETD.

Hanoneons Il me mors npocraTs mmnepatopy Hmkorato I, 910 ToT® He HA3-
BaXD ero Bb naceu’ csomus ,Opatons” (Monsieur mon frere), Ho npsuo ,ioGes-
mrti gpyrn® (Mon cher ami), m 312 ofmga 6n1a 35 ABHCTBHTEARHOCTE OZHOH H3H
[IpRIARG, BHBBABMELS KpHuekyio BolHy, KoTopas mpaBexa kb llapamerony Tpak-
Taty 1856 1. *).

§ S2. 6. IIpano sxcreppuropiaasrocry (droit d’exterritoria-
lité). Ha ocnoania MemIyHEADOXHATO OCHTAA W cJLE0ROH UPAKTAKE 33
TOCYAADAMH UDH3EALTCA HPABO SKCTEPPETOPIATBEOCTH (pub3eMeAbEOCTH),

1) Etade diplomatique sor la gnerre de Crimée, £. I, p. 97.
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Bb CHJY KOTOPATO OHY He [0ZIeAaTh, HAXOIACH Ha UYHROH TeppHTOpIN,
1bifersin WBCTEHND 3aK0HOB® U BJactell. B o0bachenie aToro mpasa
¢031aH2 (IKIif..9T0 TOcy.IapH, BO BPeMA UPeUHBAHIA BH 9T:ROND IocY-
Japereh, IPOJOIRAIOT oCTaBaThCd HA cBoeil Teppuropin. MiuBiA vra
Joa®Aa OHTH UOENNAENA, RakD 00pasnoe BHpakemie TOYO HCLJIOYOTEIb-
HATO MOJOZEBIA, ROTODHMD HOIB3YITCA TOCYIapH 3a-Tparumei: oma or-
HOJb He AOIZE} OHTb NPHEDMAEMA 33 OCHOBAHIC IPABL JKCTEPPHTOPI-
AIbEOCTH, HG0 TAKOBHND ABIFOTCA eINHCTBEHHN HATEDPeCH MeXIYHADOJ-
BHY'D CcHOMeHIi.

IpaBo sEcTeppOTOPIAIBEOCTH DPHEALICFHTH Tocyiaplo uph cabry-
OMAXD JeA0BIAXD: 1) ecam 0ED HPUHAED TOCYIADEMB CO CTOPOHH Tep-
paTOpiaJbEOl BiacTu: 2) ecIl ey He 3aDpelieH0 BCTYUUTb Ha HAOCTDAH-
HfI0 TeppaTopio; 3) ecIy TeppuTOPIaibHAS BIACTH e HAXOJHTCA ¢b HENG
BB Boiinh; 4) ecam rocyzaps ®elaerd MOIb30BATHEA ITHUND UPABOND; OHD
MOFETH OTEA3ATHCA OTDH Hero, NYTeMeCTBYA MIN OPe(HBAF 3a-Tpagnuel
incognito, Ba NpaBaX’b YACTHATO JHNA.

Tars noctynurs sanp. Ierps B.. copepmmst nepeoe cBoe NyTemecTsie No
3amajmoli Espont nons myenews ipopammsa Ierpa Mrxalizosa.

Ho rocypaps, nomeaBmifi ocTaBathed incognito, e Tepders npaBa Bo Bea-
Koe BpeMd O0BABHTL (BOe 3BaHie H, OTEA3ABNIACH 0TH incognito, moap30BATHCA
BeME NpeEMyINECTBAME, NDEGBOCRBEIMN rocyiape. Takb, ToadaBickiil kopo:s,
npoxmsapmifi 35 Bess (83 Illsefinapin) B% kadecrsd gacrHAre Xuna, GHLAb Npa-
CyAEZeEB D0 OZHOMY cIyiio Kb yoaaTh mTpada, Ho He mogBepres B3LICKQEil
nocat Toro Kak’d 3a4BAXG ODPELIAILHO O CBOEND 3BAHIN.

5) Humxakoif rocyzaps He LOIb3yercd IPAROMD HKCTEPPHTOPIAIbHO-
CTH B TOMD TocyAapcrBB, b 08B cocTOHTD HA eAYEGD.

W3p 1npaBa 3KCTEDPHTOPia’bEOCTH BHTeKalw™h. 1) Hemojdumpenie
rocyrapd yhermoit moxmueiickoil BEacTH; 2) 0cBOGOEIERI6 0TD IAATEEA
nojatelf ® HaloroRd, H 3) yro.uonﬂaa B TPAEJAHCKAA HENOJCYAROCTH
wheTREMD eyAaND V).

') Cpaz. Martens. Précis, t. I, p. 11 et ss.—Bynkershoek. Traité du
juge compétent des ambassadenrs fant ponr le ecivil, que pour le criminel, trad. par
Barbeyrac (La Haye 1723), chap. I, p. 17 et ss. Phillimore Com-
mentaries, t. I p. 129 ete.—Blantschli. Volkerrecht, § 137.
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Kakb ocHOBaHI¢ 9THXD HPEBHANErifi, BHCTABIAOTS NpABHIO: ,par
in parem non habet potestatem®; mo Ear® W cefiact yBmAZND, BCH
orb zazexo He RubITH GesycIOBEMI XapagTepd.

1. Mbpa memojummenia Tocyaps NOANIDeHcEEMD pPacHopaEeHi-
AND TEPPNTOPIAJBHON BIACTH B3aBHCATH OTH TpeloBaHili 00mecTBeHHO
oesonacaocrn. Ilosrony B Zad Hero o6asarcibHH TH PacHOPARCHIA wher-
HOli NONMIiM, HemCUONHeHie KOTOPHXD Jrpo&alo-GH 9TOH Ge30mAcHOCTH.

Yro wacaerca HAIOTOBD I HojaTell, To TOCyLaph 0CBOGOBIAETCA
T0JbKO 0T TEX'B, KoropHe mwbioTe Gorbe mim membe MmURHE Xapag-
Teph U MOTYTH UPUATE BL CTOIKHOBEHie €b HDABCTBEEEHMD JOCTOHH-
¢TBOMD TIABH TocyZapersa. Beb xpyrie momisss & ¢60pH., Hamp., m0Y-
TOBHE H TelerpadENe, ¢b HeIBEEEMOH COGCTBERHOCTH, 33 €OBEPIeRie X0~
TOBOPOBD KyIJH-UPOZAEE N XP., JILAAUABAKTEA TOCYAApAME HapaBED
¢B YACTEHMI JTHUANE.

2. OrHocureIsH0 yroJXOBHO N ReMOZCYAHOCTE MNOEADXOBD BBTBH
PA3HOTIACEA HE MeRIy UpeACTaBATONAMH HAYEH, EI BB CyZeOHoll mpak-
taES: ona Bebwy mpmspaerca '). Ho 3D Bacrosmee BpeddA 083 0IBImAre
OpakTEYeckaro 3uaveHis me mwBers. Bm camond pbas, TpyAmo mpen-
HON0RUTH, UTOGB TOCYAApb COBEPIAND HA HHOCTDAEHON TEppHTODIM Jro-
x0BHOe mpecrynxerie. Cxopbe 0BD No&erdb GHTH BHEOBEHD BD IpecTyl-
JeRiE noiuTugeckond. BB Tamomd caysab Mem[y 3amATePecoBAEHEMH
rocyaperBamn Bo30yATCA XHOIOMATEIECKie TeperoBopH X ecld XBio
He VAQJUTCA HTHMD IyTeMB, MOLCTD BO3RUKHYTH BofiHa; HO HpecTyLJIe-
Hie He Gyferd HpexMeTOM’ yroAoBEaro pastmpareisersa. Cyap I KasHb
Bars Kospagmmowd m Mapiei Crioaprs Onnm Abzous moxaTHYe-
CEOH MecTH.

Tkus He MoEbe, MEOTie WOPECTH MPEBOLATH, Kakb 3aKOHEOE OCROBaHie AIA
HAYaTiA Jrol0BEAro mpeciBROBAEIA NPOTHRD EHOCTPAHEArO MOHADXa, €ro mpe-

CTYNHOE MoBEieRie Bb ayaoMb rocyiapcrsh. Ecim rocyiaph Bemerd celsd, KakD
,paslolimEks“, TroBOpETH BEEKepcIyKD, TO ¢b BuMD B0 NOCTYDATh Kakb

Sy Bynkershoek, loc. cit,, p. 24 et ss.—~Phillim ore. Commentories, 1,
p. 131 ete. Dana’s Wheaton. Elements, § 95.—Heff ter. Volkerrecht § 42.—
Bluntschli. Vilkerrecht § 141.—Ha11's International Law § 49.
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¢b sparows ‘). Komeumo, TeppuropisAbHOC HPABHTCABCTBY HC JONAHO 0¢Ta-
BATHCA DABHOLYWEEMD SPUTCIEMT IPCCTYIMCHiH, COBCDUIACNBIXT rOCYLApent;
10 BAYaXy €an0060POHK, 0HO BB MpaBh NPRNATL REOGXOARMIIA MEPH NpesocTO-
POAROCTA, BLIZHBACMBIA HTHMH UPECTYNACTIANH: MOMETD GLUTh JUKE 3AXBATHTI
FOCYZAPA ¥ BHICAATH €rO 3a-Ipanuny. Kaxn wEpPH, npmustais B wekimounrels-
HEIXD OGCTOATCILCTBAXD, TH DACHOPSACCHIA URCKOXRKO e Nporusopbyars ma-
uany BELIEMCALNOCTH; U0, OUOBHARO, OHM HC COCTABIAOTSH YroAOBIALO Npecht-
JoBamid.

3. Boxtbe cmoprm mpealaR I DakZAHCK O HOUOACYAMOCTH NO-
Hapxonb, Craphe mveareld SMNAMAIM TOTH UPUHIMIG, UTO TOCYAADb,
BB CHLy CBOET0 TIPABa 9HECTEDPUTOPIALLHOCTH, HO MOMCTSH OHTH NH 0T-
BBTUMEONTD, HE MCTIOMD BB MHOCTPAMHHXD CYAAXD; HO BB YTO HAYAI0
WOXOFKMAN Gpers HBKOTOPRA cyaeGHBL PRIMCHis, BD 06OGCHMOCTH TOCTA-
HOBIGREHA Kb Honbifumes npema. Ha ocmosamin druxm phmeniif 3o ameh
TOCYZADA PA3IMIATCA JBOJAKLE XapakTepd: cyBepeNa M Ya¢THAYO XMIA.
Kag®d ¢yBepeHT, MHOCTPAHHEIE YOCYAAPh CBOGOKCHD OTD TPARAAHCIOM
NOZCYLHOCTH; KakDh JACTHOS JUL0—He ¢BOGONEND, HAUpUMEPD, BD TOML
CIy9al, KOUJa HCKD BOSHHKACTD 43D BIagbuif MMD HCABURAMONL ¢0G-
CTBEHHOCTBIO, H3D COBEPMICHHKXD HMT TOPTOBLIXD CABIOWD M T. It 3).

OGHKHOBOHHO TPAENALCKIO CYH He MPABUABAIM CBOK KOMILCTOHT-
HOCTH BB Pa3cMOTPBHIM HCKOBB, KOTOPHO ORLIM BUMMOHN IPOTHBS UHO-
CTPaHHATO TOCYIAPA, KaK® BOPXOBHATO IJABKL IOCYXAPETHA.

Br 1851 »r. pp anvaiicrons eyrb (Lord Mayor's Court) sumnerrs 6uurb weks
NPOTARG KOPONCBH UOPTYFAABCKOR ,KAKDh TAPCTBYIOIEN IOCYAPMIA H BOPXOB™
HACO I'AABR NOPTYraxsckaro waposa”. Cyns Xoppa~Mapa oGLiBMIh co6st HOKOMIe-
TeRTHEIND ¥ OPACYAMAS Herma kb yuaarh cynedusen wyiepasers. Tors ste cyam
H HQ TOMH G CAMOMD OCHOBAHIH OTKAZANGA OTL pascMorpilis ucka, UPepbis-
ZeBAAIO Kb Kopoxed ucuameroli 065 yaardh no veky seualcikoll rocyAapeThen-
Hoit kazau. Ho wcks repuora 6PAYRMBEANCEATO Kb KOPOX IMINOBEPCKOMY OLLID

) Bynkershoek, Traité du juge compétens, chap. XVIIL ,8i un prince agissant
en vrai brigand, ne respecte ni la vie, mi les biens, ni honnewr de bous eenx qui'il lui
prend fantaisie d'insulter, ¢80 porte partont Phorrenr ef Coffrol .. i1 est permis
cortainoment de se saisir de su persoume et pent-dtre, méme de le fuire mourie®

) Lawreut Droit eivil internationel, 4. 01, p. 4 b owe~Phillimere™
Commentaries, t. II, p. 134 ete.— Hal1’x International Taw, p. 139, -~ Lawrence:
Wheaton, Commentaire, t. I, p. 420 etus,. Bluntsehli. Vilkerreeht § 1139 ~ 140,
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Takd, b 1870 I. napasekiii ¢§Ib OpE3ELID cefil BROTAB KOXUETCRTHHIND
114 DpUCyEIeAid Bh D0Ib3Y cyuPSrops Rasatmanm onpexBaemmoll cyny, KoTopywo
BB OTHCETBATH ¢b KOPOJIeBH HCIAHCEON # eq uT:ka. Bb 1872 r. cemcrili cyam
NPEESTH Kb PASCNOTPSEI0 HeKD, BIMMCHHNE NDOTHBD HCOAHCKON KOPOIeBH ioBe-
ampaxs, oparbamn Medzepio, ¢0b yniarh 3a mocrasiemswe oTbrmank Gpmin-
#ETH. Bb JaHHEONB cI79ah ORLIO 10KA3AR0, 9T0 KOPOIeBR 3aKA3WBAIA AParomba-
HOCTH INYHO 114 cedst @ ZIa ¢Boell JoYepd, Qe3b BeAkaro OTHOMEeRis Kb WiDam-
ckoil KopowS, I Kb TOMY ke BB To BpeMS KOPOZ2BL JAe He 3AHNMAIL HCOAUCKATO
nipectoaa. Ha aToxs ocHoBaEin Y13 OpHCYANIL oTBBTINNY KB yoaarh m mpmro-
BOPB STOTH MUITBePILAL MRpmkenili cyas. Pasurmd odpasows cemckiii eyam, ph-
meriens 3 xapra 1875 I., 0TEa3axb TYPeUKOMY NPABHTENLCTBY BL HCkE, BIE-
HeEHON® Ha 0cHOBAEID ¢T. 2073 ('ode civil, npotnes kpegaroposs Typuin 32 mpo-
Aam7 JAHHATO 3a10Ta ).

Io yeraropmpioeiica NpakTEEB ¢yIs IPA3BACTH CBOI KOMIETEHT-
HOCTh TARKE BB TOMD ¢IydaB, KOPAD CaMB TrocyJaph BUBHAETDH HeRD
UPOTERD YacTHATO Jaua. Bb 5TOMD cuHerb BHCKA3alach IaJaTa Jop-
J0BD B 1858 I. DO NOBOXY Heka, HAIATATO HCOAHCKEMT KODOTND °).

Tpopesernns phimesin NOKA3HBAWTS, UTO €6AN CJXH H OTIANTH
UpeUMyIecTB0 NYOINUHONY XapAKTEP§ TOCYAapd HJE UPABUTEINBCTRA,
POTHBD KOTOPHY'D BUHEAIOTCA ACEA, TO JaleK0 He CKIOERH KB mpas-
Hamio IXb Gesyeaosmoll Tpaziancrol memogeyxBocrH. Kaws Hu sarpya-
HUTEIbRO BD Ka®JOMB OTLBIbHOMD ¢Iy3al EoHeTarapoBarh, ABiicrso-
BaIh M TOCYAADH BD LauecTBB wicTHAr0 JENA, WAU KAKD NpefcTaBd-
Te1b BeDXOBHOH BIAcTH, HO JCTAHOBETDH 3TO Pasimdie, Kakb L0KA3HBAETDH
IPaKTUER, BCe-TAKH BOSMORKEO.

Bo Beawowd caydat wesbsa corracarsea ¢b MibRiewd Iosbien-
10pda, uTO Hawano TPAENAECKOH HeUOACYLHOCT MOEADXOBD NPUEATO
»€BUBOTIACHO"  ABTODHTETAMH ¥e&JyHapofmaro mpasa ®). Ilupokomy
TOIEOBAHII 3TOPO HAUAID, Bb 060GeAROCTH MPOTABOPBIATS KOHCTATYIIOR -
HHE 3aKOHH TOCYAapeTd, B0 Ha OCHOBABIM XD T0cyAaph Be BO BEEXH

') La urent. Droit civil international, t. 1L, p. 74 —Lawrence-Wheaton.
Commentaire, t. III, p. 428, —Annoaire de I'Institnt de droit international.
1876, p. 239.

% € alvo. Droit international, t, I, § 541,
) Heltzendor{’ s Jahrbuch 1877, 1. 181.
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¢BOHXB IBilcrBIAXD M He Ipd BCEXB yeAOBIAXD ABIAETCA CYBEPEHHHNT
NpeLCTABATEACMD HAPOAA.

B1 BEgy artoro GOJILI;IHHGTBO COBPeMEBHHXD KPHCTOBD JONYCEAETD
13BBCTHEA OrpanAYenls IPHENEIA TPAMIARCEOE BETONCYAHOCTE TOCYLA-
peif. Taxs, Bo 1-XB, HEETO He OTpHIaeTH, UTO TOCYAAPb, BAaXBoMIiH
He(BIEHMOCTEI) BD BHOCTDAHBOMB rocyZapctsB, MoiguEAeresd, N0 HATALY
lex rei sitae, BBgomerBy wheraaro cyxa Bo BebXD IBIaXP, KACAOIEXCA
sroif cofcrBenmocTd. Bo 2-xB, ecanm rocyiaph CIyAATH B THOCTPAR-
HOMB TOCYZapeTBh mam sammuaercd 31Bch TOProBleff HIX UPOMHCIAMI, TO
NO/CYAeND By 00meNs ocHOBadim wherHENS cyAamt. Hakoneys, s 3-3B,
JONYeKaeTed, KAKD ¢KA3RHO BHUE, MOXCYAHOCTH MBETHHMB cyJaMb ThI®b
HCKOBD, KOTOPHE BUMHAITCA CAMHMH HAOCTDAHEHMA MPaBATENbCTBAME.

Tars nanp. 31 1868 1. cemckill ¢yxs npEAAND HeKD, BavaThi Bammerron-
CKEND UDABHTEACTBOMD NPOTHBG (/PANIY3ckAaTo NOCTABMEKA Arman, H phmars
€r0 HC B'b MONB3Y HCTUA: CYID Upu3EAND ,('oepmsemuste ITarTu H mpesnfeHTa
Jawoncona“ weocHOBaTENBNIO HAIABMANE NCKD B OPHCYLEAD HYB Kb YLAaTh ¢f-
AeCHHXT m3ACpaers ).

To ofcToATenbeTBO, 910 WhCTHEE CYAB CYHTATD cel KOMTETEHTHHNE BB
cayyat upefbABICHIA HCKOBD CAMOMH HHOCTDARHEIMA TOCYIADAMA HIH MPABHTETH-
¢TBANH, HEBOJBHO 33CTABIAETD HOCTABETH BONDOCH: €CHH NOACYAHOCTH NPH3HALTCA
Db 9TOMD ¢ayTal, TO MOTEMy He NPH3AABATH €¢, KOTAA JACTHOE IHNO BYMHACTD
HCK'D NPOTABS UMOCTPARNHISS MOHAPXORD? Broaas yoBLETCISHEYS 0PEIAIECKELD
J10BOJOBT, DOTHWE TAKOO NPH3HAMIA BO MHOTAXD GIYYadxs BoBcd EHTE. Hovery
nanp. Gproceerbekiit ¢yAB oTkasaxcs oTh pascuoTpbuia meka, NpeXHABIEHAATO KF
aBerpiiicrony wmmneparopy, kawb omeryny rBaseit Typms m Takcmev? Tocyraps,
KAKD BCAKUC YACTHOC JNENO, JOJ:KEED DOLICKATH IpamIanckol OTBBTCTBEHHOCTH
3a LhileTBid onexaennixd BN AENb. 3aTEMb, €CIE Kopoab €cTh TONbKO ,TIABA
HCMOMHUTeNBHON BIACTH®, T0 NBHCTBiA ero, mpepnpEEaTHd BEB 3T0f poim, XKo-
HEIRO, MOPYTH GLITh MOACYARH PPAMAABCEEND CYAMD. OTB IPARIAECKOR IOACYA-
HOCTH Be W3BeMAIOTCA, HAKOHEN', BCEBO3MOKEHA WPEALIecKiA CXBAKH. KOTODHA
¢OBEPIIALTH POCYAAPL, KAKD NpeNCTABATeNs PHCKA ®).

) Lawrence-Wheaton. Commentaire, t. III, p. 427, Cpap. Taxke West-
lake. Private International Law (London 1880) § 182.

%) By ocoGenmocru Laure nt. Droit civil international, t. 1T, p. 60, 96 et ss.—
Foelix. Traité du droit international privé. (Paris 1866) publ. par. Deman-
geat, t, I, p. 419 et ss.—He ffter. Vilkerrecht. 8. 118.
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Taxmus 00pasoMDd, ¢b TOULY SPBHIA WPAARTecKkod, IPABO Ipaxian-
¢Kof HemOJCYIHOCTH MOHADPXOBD, JOIEKHO OHTH HCTOAKOBHBACMO BT Orpa-
grunTeasBond cMuerh. Ho eymeerByorsd NpakTaueckin ocuosamii, Koro-
PHA OUPABIHBAIOTD ¢ WUPOKoe UpumbHenie: 1) MOCTAHOBACHHHA Lpo-
THBD Tocypapedl phiuuenisd ¢y OB TPYALO MCUONHAME, H 2) MOVYTH Jaike
BHI3BATh HEHNPIATHHM UOCABACTBIA JJA TCPPHTODIANLHON BAACTH. Iy
DPAKTHUECKis C000PAKEHIA O YCTPAIAITD, KONCYIO, HEODXOAUMOCTH DA
BUJLHOI JOPUJUICCKOH LHOCTAHOBEY BOUPOLA.

Ecau yapersyonjie rosyiapd e NOLCYNNN IPARAMMCIKHND CYAMT,
TOARKO KaKD CYBEPCHE, TO YOCYAaDY, JMUICHIINE UPECTOLA, OUCBHJNO, He
AMBIOTH HUEAKOTO IIPABY HA DTY IIPUBIIJICTIO: ONQ MOKETDH GHTH HPH3HAHA
83 eX-TocyfapsmMi ToAbLo pasph was phaamBocty (courtoisie) mim Giaro-
CKAOHHOCTH TEPPUTOPIAALHOR BAACTH KD AAMIBNMD JHUAMD, 10 HUEARS
HO 110 LpaBY.

VIII. MemaAyHAPOZBEOE LOJMOMOHIO WIOHOBDH COMOHCTBA
E CBHTH Tocyaapei.

§ 83. Unens wapeTsyOmMXT KOMOKL M JMNA, UPUMANIGKANGS Kb
cBUTE TocyAapeR, He JMOABBYIOTCH, BO BPOMS NAXOACUIN CBOEIO 1A MRO-
CTDAHHOR TePPHTOPIM, HM 1DABOND HKCTEPPUTOPIAIBIOCTH, HA BT WaeT-
HOCTH HELOJCYAHOCTHIO, XOTSt HBKOTOPHO UHCATONN M YTBEPKANOTE, UTO
OHM JONBHH MMM HOJAB30BATLGA BD TOMD Ko 00nemb, wawn H rocytapa.
B1 ocolieHH0CTH 3aNUUIIOTE HTH IPABA LI GYILPYEH NAPETBYIOILALO 10~
eyAApd M I HacaBamuxa mpeeroxa '). Ho rawh kamh M opno mim
YTYXD JALD HE MOKOTD CYMTATLCH HU BOPXOBHEIMD TJAABOI TOCYAAPCTHA.
HE JaZ&e DPeJCTABMTEIeMT HCUOAmMTeAbHOH BAactn, To whrh phumreasuo
HEKAKOTO IODUAEYCCKAT0 OCHOBAMIM UDMSHABATL 3a I1AMM  TPeGyeMHs
npasa. Beim ma wpakrErh raxoe mpususuie u mmbers shero, o ciy-
BT UMb AHAKOM 0coGemmoit IDYHOH KD MHOCTPAHHOMY TOCYARPCIBY
MM KB €r0 THABB, 4 He evTh O00A3AHAOCTh, BHTCEMONASL M3D LAMAND
MeRAYHAPOLHATO UpaBa. Tovno rakike NPUIHANIG PABIAMIALO POJR O~

* Cpas. Heffter Volkerreeht, § 55. ~Bluntsel 1i, Volkerrecht, § 145 1f.
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YeTHHXD TUTYAOBD M TPaBDd, UPHEAJIEEANAXE UIeHAMD CeMeHcTBB To-
syAapei, ecTb X510 B3MMNEHXD JPy&eIWOREXD OTHOMeHE Me&Ay rocy-
JApCTBAME H BBRINBOCTH, KOTOPHA He WNOATe®aTh OUPeibIeHID HAJRN
MeRJJEAPOIEATO UPaBA,

Thars.Goxbe He MOTYTS HpeTeE0BATH HA BAE3CMeNbHOCTH JHNA, KO-
TOPHA COCTABIMOTD ¢BATY rocyiapi. Ho BB Teopiy m Ha mpakturh
BO3HUEANO COMHBHie, Bb KAKHXD OTHOIEHIAXD AOIBEH HAXOTHTHCA 3TH
ImA KB CBOEMY TOCYAADI0 BO BpeMd NpeCHBAHIA HA WHOCTPARHOHE Tepph-
ropin? He coo0maers Tu mpaBo 3KcTePPETOPIAIBEOCTE TOCYAADH EAKEXB
Jm60 mpaBDh HALD CONPOBORJMOMANE €ro JANAMa?

QuIIANODPS TOBOPETD, UTO ,33 TOCYAAPAME, IJTEMECTBYWIIUME B
yyoil crpand, roxmma OuTh Dpm3EaBa BB M3pbermoit mBpd bpmepmmia
Bajyb wieBany uxp st '). Ipusuyas B0 BEOMABie, 9T0 ABUA, CO-
CTABIADIA ¢BUTY TOCTAADA, HE MOAB3YOTCA UPABOMD 9SKCTEPPHTOPIaNH-
HOCTH H 9TO BHE3eMeAbHOCTH CAMUXD Pocyapeil He MOBeT® OHTH IO-
IINAEMA B TOMD CMHCIB, UT0 0HE OCYMIECTRAANTE HA YY&Od TeppHETO-
Pim Beb mpaBa, KOTOPHA EMD UPHHALIERATH BB cOOCTBEHHOH cTpamsb.
HeAB3A COTAACUTRLCA, YTO TOCYZAPH MOTYTH MMBTH IPABo cyia HAXb JIA-
HAMH CBUTH.

Heropin, apaega, sHaers opEnbpsr, 9r0 myTemecrsyiomie HOEAPXE MPECBAR-
sann ceils ranoe mpano. Takt meepckas kopoiea XpHCTHAR, BO BpeNd Hpe6H-
pania so Ppangin 55 1657 1., Bewbna xa3aaTh coocro kaneprepa Momaabeckn *).
Cayuafl 3T0TH NOZAND NOBUAT IOPHCTAMD BLICKA3RTH CBOH Cuolpamemid, Ha-
¢koapko Xprerama mebaa mpama, Haxofack Bo Ppanuim, CyZETb B MOABEPrEYTH
NAKAANI0 NENO, MpHUAKXekapmee kh ex cpurh. Mewxy nposmMs, BEKOTOpHE
NHCATENN ONPABKHBAIN HOCTYNOKD KOPONEBH el SKCTEPPETOPiasbHOCTHO. OfAaKo,
CCNM JAKE COTARCHTRCA ¢b PHITHMODPOND, ¥ro BHE3EMENBROCTS JAETH TOCYAADHD
MpaB0 WPHGIHENIE —9T0, Kakh MH BEAIE, HepbpEO,—T0 H BB Takows cayiab
3MPRBHE CMHCAD W WODHARIECKAA JOTAKL MOJCKA3BIBROTD, YTO TOCYLAph Ie Mo-
KeT'b ENBTH B YYKOK TepPETOPIE GoxAbmie MPaBb, Hedekd HA ¢Boelt co6CTBEHROM.
Cb aroli Tourn 3phRis HEKaKoe HAKa3aHie Ch YIOJOBEBING XRPAKTEPOMB, POH3-
BOABHO HAJNOXEHHOE TOCYAApeN® HA MG CBoell CBETH, 0YeBHZHO, Be GYJeTs
TEPHUMO TEPPHTUDIANBHON BIACTHIO, MOTOMY 9T0 Bo BehXb TOCYSapCTBAXB OHO

) Philli mare. Commentaries, t. 11, p. 131: _a certain amount of jurisdiction®.
*) Mavtens. Nouvelles causes céléhres, t. II, Apend. 23 IV,
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LOJ&HO SBIAThCA MOCIBICTBieN TOIbEO HpEFOBOpa 3akomEare cyia. Ho atoro
wazo. EcInds Jake BEGCTDAEENE YOHA)SH MOFB 00 34KORAND CBOETO TOCYIAPCTER
DpON3B0.IbHO HAKA3HIBATH CBUNYD DOIAARHHYB, TO I TOTJA €Ny He N03BONEHO GELiv
6B 0CTIIECTBIATH CBoe NPABO BU B 0HONH KHBUIN30BAHEOND TOCYAAPCTBE, HGy
HE OO 03D HOYH He JONTCTOTH B CBOHYD NPeAbIASh HHO3EMAYI OPACIEKIIL.
Bott moteny BE epeHiCkifl WA, BN TYDENKiil ¢yATAETD, DYTemccTBUBABMIC Mo
Espons, e Morim mposBasTh 3rBch cBom aGcoTWIRELA IpABA HAXD J1UOANT cBoef
csmTH b).

IX, O6mecTBReEHEE EJACCE, EAED CYOHEETH HPaBb BH
0018CTE MeELYHAPOZHRIXT COO0Meniii.

§ S4. Mszaras yuemie o zempymapoimoms odmeniu (ra. I), uu
VKa3HBaIN YZe HA 3HAUeHie, Koropoe L¥B0OTD XAA MeRIYHADOIBHXD
CEOMeRiH pasIEyHAro pofa CONiAJBHHA TPYANH, CYMecTBYONiA BB rocy-
JApeTBAXD, PABEO KAED H HA 33Ja9H, KOTODHA JeRATh 10 OTHOMEHIH
Eb EEND HA TOCYIAPCTBAXG, COGLUHEHHHID MERIYEADOIEWNE o0me-
miewd. Iocxbaree TpeGyers, 9TO0H TOCYAADCTBA B3AAMEQ YBAEALU TH
IpaB2, ROTODHA IPEEAJIERNTD OOUIECTBEHHHMD KIAccaMd Ha OCHOBARIN
32EO0HOBD ¥heTa HX® BosEnkHoBeHiA. Takmws 06pasomb, 0CIeCTBEHHHLA
TDYUIH, TOBaDHMIECTBA, KOXOREIH, TPE3HAHAHA 30KOHHO CYHECTBYM NI
BB CBOEXB T0CYIAPCTBAXD, 1BHCTBYOTD BB 06JacTA MeHIYHADOLBEXD
OTHOMeRIE EarD cyGBewTH M3BBCTHHXD IpaBb, KOTOPHA OCyIIeCTBIA-
OTeA DM NOBCHIY, TAB TOIBLO UPE3EAHO eBpOmEHicKO: MeskIyRapoimoe
opaBo. IIpaBa 3Tm M0IyTD OHTH OXPABMEMH TPAKTATAME, HO BHCH|H
CABEUID JAeTH UMb MERIYEAPOIROe O0UIEHIe I MeBXYHAPOLHOE IPABD.

ITpaBa, Gescnopao NpEEAfIeEAiA 00LIECTBAND Bb MeEIYEAPOIHHXD
CHOIERIAX', Be 1BIaTD, 0JHAKO, STHXD OGIMECTBD CJULEKTANN MEELY-
Hapoxmaro mpasa. Kaafoe 00mMeCTBO eCTh (YOBEETD TOAbKO THXD LpPaBS,
KOTOPHA UPU3EAHH 30 HEMD TOCYAApCTBeBRLND 3akoHoMB. Iocabamii
onpexbiders 3aROHHOCTD CYIIECTBOBARIA JAHHON 0GmEcTBEHHOH TPYIIH;
YeE JHAPOAHOE HPaBO—ed IPaBO- B XBecmocoGHOCTD BD MEEAYHAPOX-

!) Cpasa. 1 ocoGemmoerit Launrent, loe. cit., I, § 57. Martens. Préeis. t. II,

§ 172. Kliber. Droit des gens § 40. Vattel, Droit des gens, liv. IV, chap. IX, 124.
Apyroro wgbmia tamme Bluntsehli. Vilkerrecht § 147.
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X. QacTEHE JANG, EaED CYOBEETH HOPaBb BH O0JaCTH
MeETYHEIPOIHEIXD COOOmenii.

§ S5. Mozofmo olimecTsans, OTIBIBENA UACTHHA JMNA HEe CYTh
CYODERTH MeRIYHADOTHAr0 IPaBa, B0 EMBIOTH BB 00.1acTi MERXJEAPOA-
HHX'b OTHOWmeHIli ONpefBICHHNA UpaBd, KOTODHA BHTEKAWTH: 1) m3D
e 0BbUeCKOll JIMUHOCTH, B3ATOH caMof 10 ¢e0h; 2)nas HOTOREHif 9THXD
0B, KaEs NOJIMHEHND COCyIapeTBa.

A. Mpasa yenoBbka Bb MEMAYHAPOAHLIXD OTHOLWEHIAXD.

Beh cospexeEnHs NABEJIN30BAHEHA TOCYAapCTBA COTNACHH, UTO Ue-
J08bKD ecTh JAENO, T. €. ¢JOTERTH A3BLCTHHNE HEOTHEMICMHNS 0paBb,
KOTODHA JAOIHBH OHTH YBa®AeMH BB 00.1acTH B3ANMEHXD HXD OTHOIIe-
uii. HosTowy Ea&ioe 1RO, He3aBECHNMO OTD €BOErd HOLIAHCTBA IIM
HATIOBAIRHOCTE, BAaXOAETH BD EACTOAMEE Bpexs LOKPOBRTEABLCTBO GBO-
eff IMYHOCTH I cOGCTBEHHOCTI HA BEEMD npocrpaEctb rBiiersia mMemAy-
HAPOIEATO IpaBa. BB 0Xpamb IANA 32EI0YaeTcA LKOHEUHOe HasHaveHie
ToeyAapeTBa ¥ IHIb MeEAYHAPOJHHID OTHOMeHIH.

"YBamenmie vezopbueckoif amuBocTm eeTh Geyb commbuif Ta gepra,
KOTOPAA 0cO0EHHO PB3ED OTAMIALTD COBDEMEBRHSA TOCYAADPCTBA OTD APeB-
raxb. Torza karkd BB JpeBHOCTE DaGETBO OHLI0 HHETUTYTOMT juris
gentinm — N01530Ba10Ch 3AMATOH 3aKOHD M €yAQ ¥ BeBXB AADOXOBS.
¥e&IYEAPOLHOE TPABO UPOBOSL.IAMACTD, KAk HEONPOBePRAMYId MCTHEY.
9T0 BA 0)MAD 9e10BBED He MOKeTh OHTH COOCTBEHHOCTBIO APYLODO, UTH
pabersa He foamE0 eymecrsnsats. Iipasmio: L air fajt libre“ noayumao
CENy 8RKOHA BO BCBY'B COBDEMEHHHX' 00DA30BAHHEYD OCYIADCTBAN'D.

Bb o6zacTs XewayBapolunyb oTHomeRill Poccia Takme OpRAepKEBAIACH
3T0T0 HAYaJ2 W OTPOMBRSA 3cAYTA ef B A5TB NpekpalieRia TOPra MIbKE He-
coxnbannt. Ho pyceris cyne6Ena yeramosaeria kpBnocramseckont Poccim me Mormm
¢e63 00BACHATS, KAKEND 06DA3VND BCTYMIeRie HROCTPARTIA—REBOIBRAKY HA PyC-
¢KYI TEPPETOPLI, BACEICHHYI HBCKOILKRNH 1eCATKAMT MA.110AUBD KPBIoCTHHYS,
rbaaers erw cpofopmrys. Crbiyoniee mRTepecAve 1h10, HIBIEIEHROE MYD A)IEBL
Mmrerepersa RocTpARERYS T1h1b, MoeThb cIyaxETs AyImels Miloerpamied.
Bs 1820 r. merps Jommsro Meanuss o6patanca vt (‘.~HerepGyprekony resepas-
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rybepraTopy rp. MniopajoB¥dy ¢b upomemiewb, Bb KOTOPOND H3BACHHID, 9T0
oRD 1 JiBa Opara 6r1E 3D 1811 rogy AacHIBCTBEHHEINT 00pasoND BHIBE3eHH H3b
Bpasgaie DOPTYrasbekBEND reHepaIbEEND Koncyaoys B C.-TletepOyprs, Jonecons,
KOTOPHIt OTHYCTAID Cr0 CIY:ETH, HO 33TBND 0CTABEID €10 Y ce0f, NOZBEPrad erv
BCCBOSMOKEEIND HCTAQHIANB, B KavecTsh HeBoapEEEA. (CHIafch Ha YRasb
17 apryera 1815 1., «Komub Beh BHXOANN H3b 3RrPAHATH, PASHHXD Hamili MoOiH
¢cBOGOIRH 0TD pasersa *)», merph WBaHOBS OPOCHND NPESHATH €r0 CBOGUIEHYD

oTh paGeTBY B 33mEmath oTh Jdomeca. IopTyramsckiii HOCIARHEKD, BB KadecTE

AA9AIBCTBA TCHEDANBEAF0 KOHCYA2, NPEICTABAID NACHOPTD HETPY BB AOKA3ATETb-

¢TBO, UT0 ORDb Kymaend Jlomecows Bb Bpasmnim, B wmcrh apyrEst padoss. Ha-

JBOPHEN CYLD NPE3HEATD NpelbABleHEbA Jomecomd JoKA3ATEIRCTBA I0CTATIY-

FHME, YT06H yTBEDIETH 33 HEMD HPaBo colcTBeHAVCTE Halb Herpoyd. laiara me

rpamIRHeEare ¢yAd pHmENa BB NPOTEBHONG CHMEICAS, BA TOMB OCHOBAHIE, Iro

TpeGyemsld yEasons 1783 r. oxrabpa 20-ro IokazaTelscTBa 0 mpaBl cofcTBeR-

RoeTH Re Gbin npefcraBieEs Jomecond. Hakorens Hpas. Cesars yrBepamys ph-

nienie MataTs rpamkp. CyIR, <HAXOLM, 9TV NOPTyraibekiil worcyrs Jomeesn mpr-

¢BoEBReTS B0 Baauenie apaua Jowsara Hpasopa mo noxynkd axoGrr ero b Pio-

SAEAPO; HO BY TAKYI NOKYNRY AOK232Te:IRCTBD He NPeicTABEID, EponE mepesoia

¢b TIACTOPTA, BS KOS yNOMHARETCA 0 3 HeBONBHERAXD, OTOPABICHERTD 10 ¥beTa

HA3AAYeHid, a ITo0H BB oBHA Dowbmertd Grrb m Jowmaro Heamops He ofbde-

msierea». Cpepxd Toro JMomech npomyerE1® cpokd Ba MoIATY anellduioHHON Ha-

6. Hraks merps VBaHoBD 103yIMIB ¢BOGNIY TOXBEO 33 OTCYTCIBieN® A0kaza-

TCIRCTED 0 UPABE ¢OGCTBEHHOCTE MOPTYI2JILCKATO PeHEPAIBEAT0 KOHCYIX.

J14 UMBUAM30BAHEHXD TOCYZAPCTBD DalCTBO HACTONBKO HEHABHCT-
HHil WHCTATYTH, ITO OHE BEAYH HPOTEBD Hero MeEXYHADOAEYH Gopsly.
Bt 9ToMDb OTHOMEHIH BechMa HOYIATeASHH (AKTH, XOKA3HBADMie, ITO
cOBpEMEHANE HAPOEN COIMAADEH BB CTPeMJICHIM JRMUTORHTH DAGCTBO
HOBCAY, Ik ono eme cymecrsyers. OOmia MeEAYHAPOAHNA MBPH, Ko-
TOHA OHIH IPMEATH POCYAADCTBAME 118 ROCTHZeHIA sT0H 1him, neco-
MuBHEEO HOATBEPAXANTD, UT0 Oe3ycI0BEOE YBAmeHie Kb YeloBbuecroi
JAYROCTA €cTh HMEHHEO TOTD NPHHLYLD, KOTOPHMD PYROBOJICTRYITCA €BPO-~
neifckie HAPOJH BO BEBMANXD CBOHND OTHOMEHIAXD.

Heropia wbponpiariif, BampaBIeBsHsD KD Hoscewbernod otubab me-
BOIGHNUECTBA, NPEICTABIACTD TPOAKATO POAA NONHTRA, cABIANEHA To-

*) Takero ykasa orp 17 apryera 1815 1., 85 Hoasons Co6p. 3ax. se unbered.
‘ 21
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cyLapcrBany LIA 00e3nedemia UPaBb Teropbka BB MeMIYHADOLRHXS 07-
gomeniaxs. [Ipemye Bcero, TocyAAPCTBA MPHHALE 00mia MEpR ¢B Irhavio
OpeKpaTaTh TOPTH eBpomeHNAME, KOTODHE UPAKTHEOBAICA BT 060-
gemmocry BB Bapsapiitexaxt srapbriaxs u 5 Cpermedt Asim. Boxbe
AACTOHUEBOH M CHCTeMATHIeckod GOPBOB MOTPEGOBAMNA TOPTLOBAA Yop-
HOKOBRM MM, KOTOpAT EubAa OLPOMHO® 3madeHie ZAA CAMHXT eBpomei-
CRHXD TOCYJAPCTBD 0Jarofapd XOXORIAJILHOR MOXMTHED, TOCUOACTBOBAB-
e B% npormrond vbrb. Haxonens, b mopbilmee spews passusaerca
TOPTD KETAMmany (kyIx), KOTOPHI, PajH HATEPCCOBD IUBETN3ALIM,
JOMEeHD BB CBoM Uepefs BH3BATL phumrexnusis WODH KT ero mpe-
EPAIIeHin.

a) BopnGa umpormns Topra espouciimamm. M yme uwbim
cayvait yHOMAHYTH 0 TPAKTATAXD, KOTOPHE GBUIN 3aKMIOYEHH DA3HEME
TOCYAAPCTBAMM LaKD ¢b BapBapiifcumyu Oeamm, Takd u ¢b Typuied,
4TOOH NPeLKPATRETh WIE, U0 Kkpaiimelt mBpb, HACKOILEO BO3MOEKHO ma-
PAIE3EPOBAITEH camoe YikacHOe mocxbiersie kopeapersa na Cpeyusemmonn
MOph—TpPojaky BB PalGerBO 3AXBAYCHHHIXD IUDPATAMH MODPEXONIEBS.
Wapberno, uro Coepmmensme Ilrars Awepury NIATHIN LIKEPCROMY
0610 eeTOEHO KAHB, JHIMb GH 0CBOGOXUTH CBOUXH MOPAKOBE 01D Jrpo-
mapmelt mus ysacrs. Ho tonpko BT mEmbumemsd croxtirium, Gaarogapa
Aprniz ® Opamyz, muparerso w Toproad Ghammr, mponsbrasmia y
¢BBODEHXT Geperosd Afpurm, TPeKPANEHH OKOHYATONLHO.

AHCATRCKOMY UPABRTEABCTBY NPHUALICKETD HECTH NICPIHICCKATO 0L B
9tons ABab. Bo 1816 r. ono mpegumeasto Sopfy HREMYTY, NAMRAGCTBOBABIENY
AHTIACKOR CPEfU3eME0f JCKaIPOR, HOCTABATE AJAUPCKONY G0I0 YALCHNATYND, 07-
HOCATCABHO HEMELJICHHALO OCBOGOAICHISA BEHXD GLALXT 1CBOABNH K0T, NAXOLAB-
oxes B5 Amkapb. Korga vro tpeGosamic ne Gruo yBaIKeno, Jopas SKCHYTS,
HCMONBAA JQHANS €My MHCTDYKUiE, HOKBEPID GOMGADAMPOBARI NPHOPCIKIHC dsi-
wmEpekie ropoxa, moerbh gero Geft coruacmrca: 1) oTwbiurh 1wy BECrAL MCBOJLHA~
9eCTBO B ATKADS A 2) BETATH ARIETAHANT BEBXT enponefient, GHRIELD pi-
Gaxu BD ero crpark. 3anoesanic Asukapa Dpamysamu wo 1830 r. wos0aAI0 1A
BCEII KOHEI'b ACBOALTHYECTRY GBIRD BT ¢Brepuoir Adpuxt *).

Taxyo ae pors wrpaxa Poceisr na Tepuoms, woph w o camve Hocabyuee

') Phillimore. Commentaries, t. p. I, 345,
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ppens BB Cpepmedt Asim. Kaskass m Maraa Asig goaroe Bped GRLIr mpAToHAME
[[POMHIIICBHAKOBD, KOTOPEE MOKYIAIE 3%5¢h HEBONBEHKOBD N HeBONBHENS N Do~
TOMD OTHDaBIAE HXb BB HomcTarrmeonons. Hackombko GELIO BO3MOEO, pycckoe
1IpABETEIbCTBO NPENATCTBOBAIO SToMy pewecay. By 1817 u B 1318 r. Bo3HmKAE
Jade CcepbesFRA HefopasywbEia meany mmwb 1 Ilopron no abay ofb ocrarosrb
BB (€BACTONOABCKON TABABE TYDPEUKEXD CYA0BD ¢b HeBONBHAKAME, KOTODHE Npel-
Ha3HA4AIACh kD Opofast B KomcrarTaromont. Pycckia Bracre 3ajep:ranm cyia
siberh ¢b IPy30Ms B 00BABENE HeBONBHHKOED ¢BOGOZERINE. Ha HacToATeAbHBIA
pebosania IlopTal 0 Bo3EATpAXNeHin BAALBABIEBD HKEBATO TOBAPA HMIEDATOPD
AxercaBIpD | KATETOPEYECKN 32ABENL, 9T0 BCALifi HeBONBHEED, BCTYIEBMIl Ha
€ro TeppETopip, noxytaers csoGoxy *). Ho Poceia mybaa maxo cpexcTss Goporbes
€0 310%b, noka KaBkazt me mepemens BB ed saarbaie.

Bb Cpegmeli Asim pycckoe NPABHTENBCTBO A0 CHYD LOPD HEJCTAHHO BEIETH
GopbGy ¢b YROPEHHEBIEMCA BB 3ToH €Tpamh ofHdaeNs 31XBATA JOXEH H DPOJAKHE
utb 85 paderso. (s mhapo ofyszate RaGhrm, koTophe ABIaHTE Ha pycekid rpa-
HAOE cochmia BapBapckia nremera, Racermwmia Cpegmion Asil, Pocela BeEYR-
Jaetca Kb NepiofEYecKEND BOSHHBIND SECHETUNIAND B CTENH H 3aB0eBaHil HHO-
POLLEBD. Bh MEDHHII® NOTOBOPAYH, 3QKMOYCHEHTS €10 ¢ 33BOCBAHHEINE CpelHe-
asiarckEyE xaHcTBanm, XmBob E Byxapow (1873 1.), myblored ¢TaThE, KOTOPHA
00g3HBANTD N00BMHICHAHIT Kb 0cB0G0KIeH0 Patosd & OTHEES HeBOJIbHUIECTBA
ua Oyaymee Bpena *). Tocabamift noxoxs remepana CroGenesa mporuss Typime-
A0BD Takske EMEAD CBOEMT De3yabraToMb, KpoMb ocBoGomienia BEckOABRRYD TH-
€AY PAGOBB, 06A3aTeNBCTBO, IPEEATOE ITEND HAPOATENH, He 3aYBATHBATE Goabe
PYCCKHZD HOALANHBLD H He LPOJABATH BXb BB Palerso.

b) Orudra Topra serpanm 3xbch Be whero 0cTAHABIEBATH-
¢ Ha MoGouETABHmell HeTOPIM BO3BEKHOBEHIA TOPIOBIE YePHOKOBENH
}l Pa3BETiA €4 10 paswbpoRb, BHSBABIIEX', HAKOEEND, JrOJIOBEHA U
nornue#ickid ¥BEPH BB PasIFIEHXD TOCYIAPCTBAXS, ¢ UBIBI0 €A orpa-
HU9eHiA W upexpammenia. MH yKaXeMD TOIBEO HA caMHe BHAaWIiiecd

NOMeRTH 9T0H HcTopix °).

1) Hsw apzusa Mmancrepcrsa Huocrpanmmxs Jdns. .

%) (. 17 tpakTata ¢ Byxapow: Bt yroxy Tocyzapw Hwmepatopy Beepoccificiomy
u xas samedt cxaps E. H. Bemmuectsa, Buicokomoyrenmntt sups Cenyn-Mysedaps mocta-
HOBK.B: OTEHEB BB npepbraxs GYXapCREXD NpEKpAmAeTcd H) BLIEMA BDEMEEA HOCTH-
Mt TOPrb AMALMI, MPOTHBHMI 3amoHuMb uerombromo6in“. Tagoro e cofepmamia ct. 17
NHPLATO TPAKTATZ €B XHBOK.

#) Cpas. Leone Levi History of British commerce, 1872, p. 36,°195.

21*
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Toprosad Herpa¥m Hadalach ¢b 1443 r., KOTIa TlopTyrassus Bb mepBhii
pa3b o0NBESIN 32IBATCHHHND HNH HaBPOBD HA Goxbe CHIBHHED H CHOCOGHEIND
Kb padoTaxd Bb KOJIOHIAXH Herposs. Ckopo Y651u10h BS BETHRAXD BHIOJAYD ITON
paGoselt caIH aBTIifickoe MPABATEIBCTBO. BB Tedenine BokoIbkEYS croakbrili ARrm-
9aRe yIOTPeCIATE BCH CHIH, ITOOH COCPeIOTOYHTH TOPrOB.II0 HETPAMH BB CBOHXH
pykaxb. Hakomers, 53 ocHoBaHiE Yrpexrciaro tpakrata (1713 r.) oER moxyTHIR
MOHONO.IiK0 TOCTABKE HErPOBD LIA HCHAHCKHYS KoioHik BH Amepurb. Ho B% womub
npomiaro croxbris 9Ta yEE3ETeABEAS 114 AETJIE poIb Bo3OyAHIa CEIBEBHmIfK
TPOTECTS BB ARTIifickoMb ofmecrBerHONs ¥EEIN. Biarofapa armranir, nogaATON
TAKUMA 32Mb5YATeTREEIME TH0IbHE, Kaks ['persrrts apos, Kiapreors, Brantep-
$opes, Bazpawn IwTTS B Xp., aETIificKoe OPABHTENBETBO JOAKEO GBLIO COrIa-
CHTBCA Hé TOABEQ HA OTHBHY TOPra HErpaMA BB CBOHYE KOJIORIAYH, HO NPHIOKETH
Beb crapamis, 306 Apyria AepkaBH Take PHIEIACH DONOKETH eMY KOHEND.

JbficTBys coriacHO a#elamilo ¢Boero Hapoia, Jonjomckilt KaGEEeTD, momgep-
swEBACMHH BB cHay oTLbabHOR cratbd mepsaro Ilapmiekaro Tpakrata 1814 r.
®panmieft, Aacrod1s Ha BEEcKoND KoETpeceh Ra ToN®, YTO BOCEMD IE]iKABD 00i-
3a1dCh MPHAATS 06MiA WBPH « 114 D0IHOA W oxOHIATEXbHON OTHEHH 314, KOTOpOL
TaKD 1010 omycromato AdpEEy, yEm:#azo Epouy m megaraio geaosbuecrso» !).
(‘'Bepx TOr0 YmOIHOMOUeREHH Anriim ma Bbmckows komrpecch, aopis Racraspm,
apet1o®ars Tpa ¥Epel, Kakd Hamforbe xbfcTBETEIHHBIS, DO ero ¥ABHID, TT06H
FERYTORATD HEBOJBRETECTBO: 1) 0043aTeIBCTBO JEP:kABH HE JN0IBOIATH MPUBOIE
Kb 00 KOIOHIAISHRX® TOBAPOBD W3b TEYD MbcTHOCTEH, BB KOTOPHID pAtCTBO
He (71eTt oTwbHemo mo mCTeueRiH YCTAHUBIGHHATO LIA TOTO CPOKA; 2) JeTAHOBIE-
Hie HaZ30pa 33 AYPEKARCKEME (eperaMm I NPE3HARiE NpABa 0cHOTPa EopaGic,
nolo3pbBackuYs BH mepeBoskd Rerpond; 8) yupemiemie »b Hapmxb «mocrogm-
Hir0 KONHTETA» E35 HpENCTABRTeIed BEIMKEYB Ie)KaBD 114 KORTPOAS HaLb
HenoTHERieNs ¥hps, NPHEATHYD OPOTABD HEBOJILENYECTBL.

Copbmaria 06 5To¥B BONpOCH THOTHOMOTERREYS Je]HaBb B BEHCKOND KOA-
rpeced 3aKOHYETECH NOIUECARieNB Jekiapanim 27-ro smeaps (7-ro dempain)
1815 r. Jep®aBK Top:kecTBOHEO 0GBABEIN 0 HEOT.IORHON HEOGXONIMOCTH cropbii-
WAaro Hpekpameris TOPTa RerpaM®, HO Be YKA3HBAIH HE BPeXEHH, KOTJA MMERR)
OO I0JHKBO B0cIB10BATH, HE CPeICTBA, KOTOPHME OHO 00e3MEYRBAIOCH.

Teperogops, mpogorxaBmieca TocTs TOro MemIy Jepikapaxd, NpHBETH Kb
BHPAGOTKS IBYSh CoBEPMIEHO NPOTHBYNOAOKHETS CHCTEND GOPEOH ¢ JKODEHHE-
WEMCH 310¥5. O1HA, KOTOPY0 33MEMA.IH (bBepo-Avepmranckie Wtatsr 1 $pan-
Tifl, BCX0IEIA 3B OPHANANA MOJHATO cYBEEHTTETA KAKIATO TOCYIapeTBa B Wpo-

) Moe ,Cofpanie Tpakraros®, 1. III, e7p. 495 m caby.
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TEBEIACH KORTPOIN HHOCTDAERHID OPABATEIHCTBD, BB 0COGEHHOCTE OCHMOTPY CYy-
IoBB, Homo3phBaeMbxb BB nepeoskd merpopt. Hanporms, gpyras — amraiii-
Crag— CECTeNA BEABIA BB IpeKpameHiE HeBOJAbHHIECTBA OGHeHADOjEOE Kbi0;
OHA JIUMOTAIACh, YTOOH NPABHTEABCTBA, PAJE BHCOKOH HOCTABIEHHON 1A ce6s 3a-
LadH, OTKA3ATHCH OTH NEJIOYHHXD ONACEHiH 32 (BOK HE3ABACANOCTH H, BB 9acT-
HOCTH, HeNPEKOCEOBEHHOCTH CBOET0 KomMepieckaro (aara. YGhmaeHHoe BD mpak-
TEIHOCTE ¢BOCH CHCTEMH ANTAifiCKOe NPABHTEABCTRBO BCEME CHIAME CTAPATOCH CEIO-
HEUD APYNiA ep:ABH KD 33EA0YCHI0 Cb HEND TAKRYD EMERHO NOTOBOPOBD, KO-
ropee pasphmary OE BIAEMEHE OCMOTDD Kopab.iefl.

Yernig Anrniz yebEvazmes yerbxons. o mocrbimaro BPeeRH oRA 3aKT0YRIA
uE0J0 40 TparTaToBD Ha 0cHOBS CBoelt cECTem:l; Haup. Bb 1822 r. ¢b Hemamieft
n Haoxeprammanm; b 1824 r. ¢b Ilsemiedi; Bb 1826 r. ¢» Ilopryrauiesi; 8o
1831 m 1833 rr. ¢ Ppanumiest; 3 1841 r. ¢» Ascrpiefi. IIpyeciell B Poccief.
Jorosops 1841 r. onpexbasers ocoGemno moapoGEo T WBPH, KOTOPHA A0IAAH
6prrb DpuwbReRE 114 ABHCTBOTEIBHATO BPEKDAMEHIA HEBOIBHEIECTBA; OHD OHIB
B0300R0B.1eHD B 1879 1., Rorja KB Remy npmerynmta lepmanmckas mymepis. Ha
O¢HOBAHIAYD HTONO ke JuroBopd ARCIA 3RKI0YEIA TPAKTATD ¢b CoeIARERANIME
IlIraramm »5 1862 1).

Yuacrie Puccein BB tparrard 1841 r. HoweTs KAzarhts ReQOHATHEING, B
BRLY TOIG, 70 TPYAHO MPEINOOATTH BOMOKROCTh SAHATIA PYCCKAME HoXRARHEL-
nH Toproxs Rerpann. Hynepatops Axexcanips I oTEPHTO BHCKA3HBAICA B 3TOND
miero cupieah ma BBRekons woErpeceh: omp corIacHIcA MofACPKEBATEL H3D de-
noBbRoawGiA craparia Adcain, RO NPEEATH fia cels ocoleHAHA 00A32TeIbCTBY 118
upecahoBaRia PYCCRAYD Herpo-Toprouess orkasaica. Hmmepatopd Hamkoxalt I
OPRACPATBAICA TPy HC caMaro B3rasa. Ho pp 1838 rony caysmiocs crbiylomee
uporcmectsie. Hotow orb 24-rv ilons 1838 r. amraificsis wmrmerps npR C.-Te-
repGypresons neups Maxs6anss coobmurs Mapmerepersy Umoctpammexs [brs,
470 LB PYCCKEYD CYAQ 3afepandl Bb [aBaBEb ¢b IPY3uND Herpusb. 01O CYAHO
nassiBatoch «loxyéka» mng «Toayoymrs». Ilo meMelJieRmv NpOH3BEACHHONY BB
Onece’ss pascrbuopani; okasatoch, Iro «Toayfra» mam «loaydirrs> HeIAHCKoe
¢YARO, KYTICHH0R OeCCKAND KYNTONB, KOToPBI OTPROAID, Yty HNEIB Kakoe HI-
fiynb monATie 0 ‘Taxof NPOTHBUAKOREoI ToproBxs ¢ croporst myEmepa. Howrx ve-
]e3B OB, HoTole 22-10 Mag (8 iroms) 1839 r., anrailickili nocTARAEKD C000LaETD
PYCC:iONY NDABETCABCTBY, ¥r0 (1msb Bapeeavnn amriifickii BORHHE E0pad.p
¢CTAROBRID OPEB HOXD PYCCKEND (aarond «[oay0qEks», 0YCBEAHO SamENaw-
mjitest Toprosaeiy HeBoabARKand. Ilocramumns upaBeilEBO MPEANOIAraNb, YTU

1) Dana’s Wheaton Elements of Inter. Law; p. 203 note.
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«Toxy6uarn> B «Foxy6ka» 0fB0 ¥ TO e CyAHO. J3IBaYeHHOE AHTIIECKEMS Kpefi-
¢epoMh DYCCRoe CYABO ORLIO NpEBENEHO WMB BB LlopcMyTs E mpemocTaBIeH0 B
pacmopamenie Tpada Humcenea, pycckaro nocrammEka npE C. Jakexcrows 1Boph.
I'pags Kmcenens mpoTecTOBaXS BB SHEPrHIECKEXE BHDAMEHIAX® Ipelb JIOPIONE
ll27pMepeTORORD OpOTEB APECTOBAHIZ BB OTKPHTOND MOph pyccraro cyima H
OpEBO%A €ro Bb aRriifckid moprs. Ho xopxe Ilaaemeperows Bocmorb3oBaics
TS MpOECHIECTRieNE, TToOH BpaswTh rpady Kacenesy magemnry, 310 310 1bio
nasezed Tocyraps MmmepaTopa ®a MEICHB O Heo0XOTHMOCTE cOfBHCTBIA Xpyrmut
IepwaBa¥b Bb WBpaxh mperpamenia Topra merpaMm '). Jra Hamemda Buoank
onpaBfa;iach Bb 1841 rony, 1014, no pascrbposamin rbia, 0kasatocs, dro mpo-
1a%a HCNAHCKAT0 CYAEA ofecckoMy kymmy, Menammy mo poxcienilo, GELIa coBepmen-
B0 EETHBHEA W 9T0 BeCh SKEOAXKD W MKENeph cyrHa OuiE Menammu. Henomar-
HHNB TOABKO 0CTRI0Ch KaKHND 0GPA30ME 0HO HONYYEIO MPaBO HA MOJRATIE pyc-
CKaro KOMMepIeckaro ¢aara.

T'zaBEnA yerosia TpakTata 1841 roja ® IPYrEXs NOEMEBOBAHHHXD AKTOBD
¢OCTOATD BB MEkecTBEylomens: 1) 103Boaderca Kpeficepand, MAABAOIAND (13D
a(pPEKAHCKEYD OEperoBb OCTARABIEBATH H MOJABEPIATh OCMOTDY MOAO3PETEIBHEL
¢yia; 2) ¢yha, 3alepKAHAHA ¢b HOTPAME JOIXHH OHTH OTOPABIAEHH BB DOPTH
TOTO TOCYIAPCTBA, HONb (IATONT KOTOParo ORE MIABAKTH (EIE BH Apyrok
DOPTB,— CMOTPE O yexoBib), m 31k cylsp Lomxens ompesbaars cxbiyexoe
BErpO-TOPIOBIY HaEasamie; 3) 3aXBadeHEOe BEHOBHOS CYIHO KOHQHCKYeTcd E H3b
€10 CTOEMOCTE HasHadaercd ompeybremsoe Bosmarpamiedie kpekicepy; 4) Toprs
HEBONLEHKANH UPHDABHEBACTCA KB MOpckoMy pasbor (cr. 1411, 1630 yxox.
0 Haga3.).

3acayre ARriiE BB NpeKpAeHiE TOProBIE Herpaxs Bemaxd. Bp 1808 r. ora
00bABHIa 3TOTH TOPr'> HE3AKOHEHNS BB Npefbaaxs ¢cBoHYD Baaabmill. By 1824 .,
10 Opefrokenilo ropAa Bpyxa, aEraifickili mapiaMents E3Nalb 3aK0RD, KOTOPHNE
TOProBJI4 HEBOJbHEKAME IpH3Haercd nupaTersons. Jlo 1838 r. Anraia ocsoGopmaa.
Bb CBOHXD KOAOHIX® 780,993 Herpa @ BHOIATAN2 32 HEXD NISHTATODANE
20 uEnxioEOBD $yH. CTP.

Bs Chpepo-Anepmxanckaxs Coefmmenmnss ITaTaxh HEBOIBHRICCTBO OTME-
HeRo BB 1865 roxy; Bk Bpasmaiz 8% 1871 rony; maxomens, ®a ocrpol Ky6b
85 1877 ropy. )

!) Hore rpada Kmeezess kv rpagy Hecceanpoze orn 29-ro aprycra (10 cemtafpa)
1839 r. Bors cioma z0pra Hamsueperoma mss Botw ero Kb Tpady Kmcememy ors 15 an-
rycra 1839 r.: ,this case may be thought by the Emperor to afford valid reasons to
indnce His Imperial Majesty to concur with the other Powers of Europe in a Treaty,

which will prevent the Russian flag from being hereafter used for purposes of Slave-
trade“. (Bce 3ro xbio msBievemo mab apxuba MemEAcreperea MmocTpamEmxs JBIm).
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Ho mecuoTps Ba TPOMANRELA JKeDTBH, NpEHECCHBRA MOYTE BeEME rocyiap-
CTBAMU XIS NPEKPAINERiA TOPra HeIPaME, OHD BCE-TAKH NPOIOLKAETD CYMIECTBO-
BATH; TOABKO Cb 3aMafHaro Gepera AQpPEKH 5T2 TOPIOBIA HeEDPEIIIa B BOCTOYHHA.
U Teneps eme kpeficephr BepBAko 33XBATHBAIOTS CYAQ HETPO-TOPrOBIEBS, KOTOpHE
B€3Y1D ¢cBOM T0BAPS BB Ermnmers, ApaBilo m Apyria ¢TpaBH ¥ cOHBAKTS Goxbe BIE
menbe orkparo. Bors moweny lepwania, Acrpis, Poccia B Anriia mamum meo6xo-
amwbins BB 1879 r. Boso6EoBETH TpakTars 1841 1., a JoBmoRCKi% G6AaroTBOpH-
TCABHBI KOMHTeTD, OPramE30BAREHH X1d corbitersia oTmbab meBoJBHEYECTBA
(Anti-Slave trade Society), Bce eme armTEpyers Bb mOJB3Y HeDOABEHIR BCEME
AepxapaNm lexaapauiz Bbrckaro komrpecca ® T5Yb KOHBEEHT|H, KoTopHA oEE 3a-
KA09ENA JA4 npoTEBoxbicTBiA HETpoTOproBIE.

¢) Toprs kyau. OFb moayunss Gorbmoe PasBETie BB mOCTbIHER
BpeMa. Muenewd ,Ryam“ maswpawoTes RuTafiny, KOTOPHXD PasHHe Ipo-
MHIICHEEAKE BePOYOTH BB KHTaCKEX® NOPTAXD H OTHDABIAMTD B
JoexmaerAre IIraTh mim Ba ocTpoa Tuxaro oxeaHa, rib oHE ZONEEH,
MCIOJHAA MOANUCAEHNEe HME KOETDPAKTH, paéoraTh BD NONHOMB cMHCAD
¢.J0B& KaKD HerpH.

Weropia Aopbitmary BpemMeRH MPeNiCTABATA yike MHOKECTBO BOIMYTHTEIbABIYB
(GakToB's, VTROCAMEICH Kb BePGoBES B IKCIIOATANIA «EATAUCKEYD HEBO.TBHAKUBD»;
10 ORE J0 CEXD MODT Ae BEI3BAJA JOCTATOYHO CENBHEYB I 0GHEXD Mpb, Hanpas-
JCHHBIXS Kb 1[PEKPAICHin 3TOr0 HOBArO BEXA patersa. IlpaBia, sp 1866 r. camo
KATAfCIOC TPABATENBCTBO H3TAN0 3uKORD, KOTOPHHA 10JKeHb OHLIb PerJaMesTH-
BATH LGN <KYIH» JUU OPCLTIpERICHiA OOMAHOBD DPE 3QKT0YCHIH HME KO-
tpaxTopb; Ho ABraig 1 $parnia ysarbim B sToft coBEPIERHO 3AKNRHOH B CUpa-
et wbph HapymeRie ¢BURYD TOPrOBHXE EETEDECOBD, 003METCHRHYD OT0-
BOpaMH, B UpoTHBATCA ed npAnbaeain *).

§ S6. Bp macroamee BpeMa Beh 06DASOBAHEHA TOCYLADCTBA NpPHE-
3RAIOTS 83 YeI0BBKOMDB, KAED TaKOBHMS, 6e30THOCHTENbEO EB €r0 NOJ-
ARHCTBY WIH HANIOBANHEOCTH, SBBCTHHA OCHOBHHA NPaBa, EQTOPHA He-
Pa3PHBEO CBA3AHH b TeJ0BBUECKON AMIHOCTBIO, & HMEHHO:

1) Iparo Ba cymecTBOBAHie E paseuTie (ESEUECKOR IETHOCTH,—
cIBr0BaTeIsHO, TpPaBo Ha mpioGphremie cpefcTBB, HEOGXOLEMHXD XIA
DOJNepEARIA [HIHH, TPYLOMD (USHTECKEMD, TOPLOBHME 0G0POTAMH, Sa-

') Cpas. Gareis. Das heutige Vilkerrecht und der Menschenhandel. (Berlin
1879). S. 30 f. .
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HATie' IPOMHCIAYH HIH HEENMT SAEORHHMT 00DasoND; B 9TOMD OTHO-
meHid kaxARH Te10BBED MoXb3yercd cosepmiennoif cBoGOXOH BB mpems-
J33% HOCTABICHHHXD 33RK0HOM.

9) IIpaBo Ha pasBETie ¢BONXD IYXOBHHXD M YMCTBEHEHXD CHOCO0-
HOCTed @ CEND; CTBEOBATENBHO, IPABO MOJNB30BATECA BCEME CpeACTBA-
MH, KOTODHA NPeICTABIAeTD CTPaHa X4 00pa3oBamia JeroBBEa B ya0-
BIGTBOPEHIA PTO SCTETHUECEEYD CTpeMieHilf, EagB-TO: IMEOJaME, OmO-
miorexand, Myseawm ® up. Coxbiicrmie, E0TOPOE OKA3HBANTD TOCyIap-
(TB& Ea&I0MY TeI0BBEY BB 00IacTH e€ro 3EOHOMETecROE 1BaTenbHO-
¢TE ¥ JYXOBEOX EH3EE, COCTABLAETD CUENiaIBEYH 331aTy MeEIVHA-
POABALO YODPABIEEiA (CM. 0COGEHHYI UacTh).

3) Razjomy uenropbEy UpHEAfIeXHT: NIDPaBO Ba COOCMEHIA K
¢B0GOZHOe HepeiB&eHIe BB OpefbraXbh MeEIYHAPOXHATO COKSA TOCY-
Xaperes. Ilpmepbuzenie £ 3ewad, ocBamennoe cpelEe-BEKOBRME O0H-
vagyd # 3aE0HaME Axs glebae adseripti, mpormBopbumT® 06meny mo-
PAIEY Bemed, WDEJUUCCEAND ¥ HDABCTBEHHHYD [OHATIAMDB, TOCHOA-
CTBYWNMAXD BB COBPeMEHEHID 00Pas0SaHEHXD TocyaapcTBaxb. Coriacmo
UOPAAEY, CRAIEBANMEMY MeEAY co60H TocyiapcrBa, HpaBO Ha BEICe-
Jegie (SMErpamin) XOAZEEO OHTH NPHSHAHO HEOTHEMAEMHMD WPABOMD
9ex0pbEa; OrpaHHYeHifi- 9TOT0 UpaBa CTAHOBATCA BH Pa3pbat ¢b Me-
BAYEADOJEHYT DPABOMY.

W33 BHmEYLASAHHEWD 0pABb, UPA3HABACKHXD 33 EAKIHND JAENONH Bb 06-
JACTE NeXIYHAPOJHNYD CHOMERift, BHTEKAIOTD APyris HeOTHeMIENHA NPaBa elo-
Bbka: OpaB0 Ea HENPEKOCHOBEHHOCTD JHYHOCTH, EH3HH, 9eCTH, SIL0pOBBA, IPABO
BIJETH COGCTBEEROCTBI, BCTYNATH BB 0043aTeA5CTBA, NPABO HA 3aKT0YEHie Co-
Xe#Earo coiosa 7. u. lpexhau B yexoBia NOAb30BaRiE EME PASCHATPHBAITCA Bb
MeEIYHAPOAHOND YTOIOBHOND H 3acTHOND npapb. 315ck JocTaTovmo 3aMBTATH,
4T eCTHOD rocyAapeTsa ABHCTBHTEABRO CYHTANH 9TE NPABA NPECYMEME Sen0BE-
YeCKOR JEYHOCTE M CRRRUIOBEDOBSEHHNE  MexAJHADONHENMD  OCMEHieMD, TO
YCTPaHEXNECH O cau cofofi MHOTie CAYIaE KONIH3IH 33KOHOJATENLCTBD H B3amM-
HHS DpeIMpaTeIbiTsa IOCYAAPCTBS, 0GBACHAMHSA JUNL M3NEIIHe HpeyBEAMIeH-

BHNT 35AYeHIeND, KOTOpoe NDABHTENSCTBA UPEXAWTH TEPDHTODIANEONY 32KOHY
BIE NPOCTO CRORND yeHoTphmiams ).

'y Cpas. Heffter. Vilkerrecht, § 33. a.
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B. O npaBaxb rocyAapcTBa Bb OTHOWIEHIM MOAARHHLIXD M MHOCTPAHLLEBD.

§ 87. By oGmacre wemxymspofmHXD oTHOMeHi# uexopEED aB-
IdeTcd He TOIbEO XMIOND ¢b IPHCYMEME eMy OCHOBEHMA [DABAMH,
HO TapEe NONNAHEHMDL TOCYASPCTBS, EOTOpoe EwbeTs MO OTHOMeHID
ED HeMy onperBleHRHS IpPaBa ¥ 0043aHHOCTH, K nno}srpamem, o
OTHOMeEHII B EOTOpoMy HuberTd HSBBCTHHA mpasa ¥ O0ASaHHOCTH Tep-
paTopialbHad BAacTh. TAERMB 00pa30MB IOCYASDCTBY IPHHALIEEATH
Z3BBCTHHE OCHOBEHA 1paBa; 1) OTHOCHTEIBHO CBOEXD DOJJAHHHXD,
BAXOJ4MUXCH 3a-TpaBMueH, ¥ 2) OTHOCHTeNbEO WHOCTDAHNEBS, NpPeH-
BANIIAXD HA €0 TEPPETOPIH.

a) By oTHOmMeHiE MOIZAHEKXB. I'0CyZADCTBO CAMOCTOATEIBHO
omperbaders Th mpasa ¥ 06433HEOCTE, EOTOPHA 00 EuEeTt BB 0T-
HOIeEHIN CBOEXD NOAJAEENXD, HO HACKOIbK0 IPABOOTEOMERd MEEXY
HE¥D ¥ STHMH® IALAME OTPAEEUABANTCA NpeybIaME T0CYAapCTBERHOH
TeppATOpiE. KcIm oRE BHXOZATD 33 9TH DpeyBIN~—TYTO HPE COBDEMER-
HOMD DA3BETIH MeEIYHADOJENXD CHOMeHf OHBaeTH BeChbMa JacTO—TO
JOXEEN OHT5 ompefBIeHH ¢b TOURE 3phEIA MeEIYEADOLEArO OOMeHis
E OpaBa, er¢ peryampywmaro. TaEoBH OTHONeHIA ToeyAaperBa Eb
5¥s MONJAREHMD, EOTOPHE HAX0ZATcE 3a-Ppafmuell mim Boofme moi-
JePEUBAITD MeELYEAPOLEHE 060poTH. b Touxm 3phHiE MeEIyHADOA-
HATO IIpaBa STH OTHOMEHIA IPEJCTABIANTCA Bb CIBIYOIEMD BEXS.

1) Bo Bpexa mpeGHBamig 3a-TpaBRNed MOANAHHKE 0CTADTCA MOZTH-
HeHHHNH BepXOBHOE BIACTE cB0eTO rocyiapersa. Corzacro cb 9THMD OHE
JOIEHH ¥ HA HHOCTPABHOA TePPHTOPiM HCHOJHATH OTEYeCTBEHHEE 3a-
KOBH ¥ BCH pacmopameRif cBOEro IPABHTENbCTBA, HACEOIBEO, EOHEUHO,
9T0 NpPeLCTABIfeTCA (AETHYOCEN BOSHOEHHMD BB BEAY SAEOHOBB, H3-
JAHEHXD ¥BCTHOH BIACTHE) M 00£3aTEIBEHXD 718 HOCTPARIERD, IpelH-
BAIOIIEXD Ha e TeppPETOpin. ECIE mooTowy N01AHEHI COBEPIATD 0OHE-
HOBEHHO® HXH TOCYAAPCTBeEHOE HpecTymAeHie BAS mpexbioBd cBoero ore-
gecTBA, TO MOEOTH OHTH HPE3BAHT EB OTBBTY BB cBoell crpamb, Zame
B TOMB CIydab, 6CIM JEE OHD CYLHACH ¥ OHID HIEA3AHED 34 STO Ipe-
CTYILIeH@ B HEOCTPAEHOMD T0CYAapeTBE.
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2) Hsp caMaro cylecTsa NOXIABHEYCCEEXD OTHOmeHI¥ cIbxyers,
970 I0JIaBNHE HE BB BAEOMD cIyYal He MOIyTs IpEGBTEYTH ED 33~
merh EEOCTDREHATO IPABAETENbCTBS UPOTHBD OTEUECTBEHHOX BIACTH.
Tlogo6aEna ofpamerids EB EEOCTPAEHOMY IOCYAADCTBY COCTABIAIOTD TOCY-
1aDCTBEREY H3WBHY B ZOIZEH OHTH OTEIOHAGMH. .

3) I'ocyrapcTBeEHAd BIaCTh EMBeTs IPaBO BO BCAROE BPEMA BH-
3BAThH CBOHXD MOJMAEANX' E3b 3a-TPaEEOH (jus avocandi), korna mai-
1eTh 910 HyREEMB. 1I0BOZO¥D E'D BH30BY MOEETH HOCIYEUTH HCIONHE-
Hie DOJIAHEHNE BOEHCEOH HOBEEHOCTE HIE RaEOH-Iz60 Ipyrolf sakomHOR
06a3aEm0cTH, ThIakmee HEeOCXOJAMHMT ero IDHCYTCTBie BB poxmoi
crpag’, o0BaBIeHie BOXHH TOMY FOCYXaDPCIBY, BB EOTODOND OHD IDOEE-
BaeTh I T. 1. Ho Tag® EaEb BHOCTPAHHOe INPABHTEISCTBO B0OOmE He
I0IER0 BYBIITBATECA BD OTHOMeHIA, CYMECTBYOINA MeE]XY AAHHHMD
TOCYXaPCTBOMD X €r0 NOXJAEEHMHE, TO EaEb-0H HE OHIE yBABETEIBHH

IPEUAAR EXb BH30BA OHO HE 06A34E0 coxbicTBOBATH erd HemOXEeHIN !).

Taxs, B0 Bpe¥a Gpanko-Tep¥arCEOE BOREH HeXHorie Npycckie NOLIAEENeE, Ha~
xoxaBmieca B npexbiaxs Poccim, Hec0TPA Ea BH30BD CBOErO NPABHTENLCTES, HE
BO3BPATATECH BB 0TeYeCTBO, YT0GH ODEEATh Y9acrie BB Bo#ES, T X0TA 09eBHAHO
He HCUOIAATE CcBoed 3aKOHHOE 06J3aHHOCTH, HO He GHIE X Ee MOIME ONTH Ha-
cambBo oropasafeMu BB Ipycciio. 06a3aEEOCTS Takol EYD BHCHIKE MOMIa OH
JexaTh Ba PYCCKOMB NPABETELCTBY TOIRKO B3 OCHOBAHIE CHemiaJbHArO COTIame~
Hig 10 3ToMy mpesyery cb Ipycciefr; Bo mogo6Eare pofa cormameris caxm mo cebh
He OIpABIHBAKTCH HH HeXIYEADOLEHMD OPaBOWB, HE TEHE HODMANBEKME OTHO-
MeRiANA, KOTOPHA COOCTBEHEO ROMARH CYMECTBOBATD MeMAY NPABHTEIBCTBOMD R
€r0 10J1aHEHME.

4) Ha rocynapersh IeEETH 06A3SAHEOCTH 0XDAHATS CBOEXD IOXIAH-
HHXD @ EXD 33E0HEHE HETePECH OTB HOCATATeIBCTBD HEOCTPABHEXD IPa-
BaTexbersd. JLaa aroif nbam Bed rocyzaperBa EMBITH sa-rpammmel Iu-
NIOMATHYECKAX'S H BOBCYIBCEEXD areHTORD, IIaBHAA 0043aEEOCTH EOTO-
PHXD OHTH SaNATHEEAME TPaB® M HHTEDECOBD CBOEXD COOTEUECTBEHHE-
K0BB. KoTfa @ BH EaEEXD mpexbraXb J0IEES OHTH 0EA3aHA 5T 3a-

+
!) BecrMa I0GONMTENA IBHENA OTHOCHTEIBHO jus avocandi b mpomtiows croxbrim
u0xE0 mafiT® BB ,Politische CorrespondenzFriedrich desGrossen, Bd. VI X 512; Bd.
VIL % 4.082, 4.042, 4.073, 4.119 ff.
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MATA, TOCYAADCTBEHEH® 33EOHH OCHRHOBEEEO He omperBismrs. Bp
3TOM'D OTHOMEHIZ EAKE0S IPABHTEIRCTBO ZOXEEO PYEOBOXHTEGE TAaB-
mhifme coan,ﬂiem €BOET0 XOCTOMHSTBA E ofmel Jexamelf Ha BeND 06d-
3aHEOCTE UPeICTABIATh CBOEX'D NOXLIAHEHXD Bb MeZIYHAPOXHHXD OT-
HOMEeRIAXB.

lpaBaTexscTBa NOryTS TPeGOBATS OTh HEOCTDARIIERD, HSHAREBITEYD HeNAHie
TOIY4uTh HATYPAaXESANin, OPeABAPETEABEAT0 IPENBABICHid CBEIETEERCTBS 00D
HCOOAREHIA BME Ba pordE’s BcBI® 3aKOHEHXD O0G43aEHOCTER H Bb 0COCRHHOCTE
BOHHCKOR moBEBHOCTE. Ho Takoe TpeGoBaRie MoweTh OHTH 0GBACHEHO TOABED &e-
I1aHieWs NPERYBPENETh RAkiT EHOTIL MemIYHAPOLHHA HeZ0pasyNbaid.

[epesrcars Beh cIyvag, ROrAa EWBETH ¥BCTO BCTYIEEYECTBO [OCYAADCTBA
3a CBOHID NOLJIAHHHID, HETH BO3MOKHOCTH: EQ&RINE 33KOHHNA BHTSpeCH NOXAAH-
H&ro, HapYmesANE ¥BeTHOR BIACTBIO, MOXKETD ONPABIHBATH 3T0 3ACTYUEEIECTBO.
Ha nparrarh mamGoxbe 9acTo ero BHSHBAIE cIbIyiomie cXyIam.

Hazeilt noztaEeNE, BaxoNdmikcs sa-Tpammuel, 101&eHs ONTH 3GMEMa6XD
WBCTEWNE cyJa¥E NDOTEBD HE3AKOBHHID UOCATATEABCTBD HA CBOK XHTHOCTD, 000~
CTBEBHOCTD H APYrid Ge3cIOpENS npasa. Hak®s MH y:ke rOBODETH, BCh OHE BHTE-
K&KTD A3D CAMAr0 CYMECTBA Me:RXYHADONHHED OTHOMEHIR ¥ A8 GHTIE CBOCNO HE
HYJA0TCA HE BB HeXIJEAPOIHHXD TPAKTaTalh, HE B NOCTAHOBIEHITXD BHY-
TPEERAT0 3aKOHOKATENBCTRA, HXD NpefycMarpEpaiomaro. (TRA3D BH EXB NPE3HA-
BiE ecTb 0TKA3b BB NpaBocyRin. Hoatoxy ecam wbeTHHE CJAN He NOXENAWTD JATh
HXD CBOK0 0XPaHY, TOTIa Ge3d CoEEBEIA oTevecTBeHEAH RIACTD 00433H& 3aCTY-
NBTBCA 33 CBOEr0 NMOTEpIBBINATO MOXTAEEATO B Tpe(oBaTh, TTOSH HEOCTPAHEHOS
NPABETeIBCTBO OTHOCEAOCH Kb HeMY Ch TARENDL e yBakeHiewb, KaED H Kb HOE-
AABREYTD IPYTEYD TOCTIADCTES.

Yacro BHIHBAIE 3aMMATY TOCYIADETBA KOMMEDIeCkiS NpeXUpisTid ero DOXZAR-
BHID E Bb 0cO0CRHOCTH HeCOCTOSTRNBHOCTH KAEOr0-IG0 IPABHTEABCTBA BB YIAST
NpONERTOBS H MOTAMEHIE JOIrS 10 3AETWYEHENND ENb BESMEENL safwaws. Bs
nocrixEens cayiad BragBisoN 6yMars, BHIYMEHHHID HEOCTPAHERIND 1OCTAAD-
CTBOXD, HePBIKO HACTAEBAIE DEPEND CROEME NPSBRTEILCTBANE He TOIBEO 0 BB~
mare1s¢Tsh Bb EXD NOX63Y AMIIONATHIECKEND DYTeND, HO ame MBpawE OpE-
Byxyenia. Tagia agererin rhaate mamp. amrzifickie # gpasnysckie DOXEAEEMe
10 cIyvan BecocTogTemsHocTE Typuid, Ermara m Ilopryramy, Kotopad Be Herals
1LIATETb R0ATH, CXBIARERE e4 KopoJexs, KoHoND Maryezews s 1832 r. 1. Kazp
crbIyers OTHOCAThGA NpPABETeILCTBY Kb HONOCHHND XOZATAACTBANE,—9T0 Ma-
cTepekE pasphmars Zopas LlarsMeperoms BB cBoel ampaperof femesrs 1343 r.

') Cpas. Becker. Empront D. Miguel. Paris 1864; 2-de partie 1875.
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QHD TOBODETH, TT0 ecIE AETIEIaHe OTAATH CBOE KANHTAIH HEOCTDAEHOXY ro-
CYAAPCTBY, T0, pasynberca, BD HajleAt BHIOLB, KOTOPHA NOXYIATH OTH CBOeH
¢bIRE; HO NP 3TOMD OHM JOMKHH NPAHATh Bb Pa3cuers H PHCKD, KOTOPOMY He-
p365KB0 DOJBEPralOTCA B CIYIAS HECOCTOATENBBOCTH CBOETO JOMAHAKA; He DPH-
HARD BB PascieTh 3T0 0GCTOATENBCTBO, OHE HONMKHE MUDHTHCA Cb YUACTBIO, [I0CTR-
raKmell BCAKAT0 CHEKYIARTA, KOTOPE omEGCT B CBOEXD NPELNOAOKERIAXD *).

Jormyeckii BEHBOAD H3b ITHXD CO00PameHilt TOTH, Ir0 AHIIIfCKOe NpaBE-
TeIbCTBO HE CYATAETD Ce6d 06A33EHENG 3aCTYNAThCA 33 TEYB CBOMX® Nojjan-
HBIYB, KOTOPHE BBBDEIM CBOE KAURTRIH TYKOMY POCYIRPCTBY H NOCTPAXAIE OTH
ero GaEkpoTcTBA. TAKOTO #e BSTIANR JEPHETCA H (PAHNY3CKOe NPABETEABCTBO.
Kakp Amrxig, Taks B ®paznia eciz B Opaid Ha ce6d Bb NocAblHee BpeMA 3amATy
CBOEX'S LOJIAHENX—KpeJETOpoBD TYpIiH,—T0 TOAGKO APY/KECTBCHHHIME X013~
TafcTBANE BH AXb NOAE3Y Oepeld Ilopronw EIE CcyATaHOND. BbmaTexscrso
Anrniz 7 ®pasuin Bb yhra Eranta 6:i0 BHSBAHO He CTOABKO 3a60TIHBOCTBE 065
EHTEpeCAxs ABTA0-(PAHNY3CKEXD KPEJHTOPOBD H3mamma-mamm, ckOIBEO ¢oo6pa-
sieniaMu Bucimedt momarEkE. Kb TakEMD e HocABICTBIANE NPHBOAATD B Xpyrid
KOMMEPUeckid HpefnpiaTia, YCTPAHBAENHA NOLIAHEENH B YYHAYD TOCYAAPCTBAXD,
HaOp. coopyaenie xelIB3HALD 10pOrD, NOCTPOHKA 3aBOJOBD X Op.: OHE BH30BYTH
AbATeIsHOE 3ACTYNREYECTBO CBOETO IPABETENBCTBA TONBKO BB TOMD CIydak, ecim
HHTEPECH MOJIAHAHXD GYAyTH HAPYMeEHH BONPEKE 3aKORAMD Toft CTpam, I
YOTPORAECH TpeAmpiaTia. '

b) Bb orHOmeEim mEocTpaEmeBd. IOpuiEueckoe moxoZerie
MHOCTDPABIERS BB TOCYAAPCIBE ompepbaserca EAED BRYTPEHHHMD 3AKO-
HOZATEJLCTBOMD, TAED B MeXIJHAPOIEHME JoToBopam#. Bp cBoeMd
wherd MH pa3cMOTPEMB HOXPOGHO 9TH aETH, 31Bch e mocTapaeMes BH-
#CHETH OOMif OCHOBHHA IpaBa, KOTOPHA HMBeTd TeppAETOpiaxbHAL
BIACTH B OTHOMeHIM KEOCTPAELEBD, COTMACHO HAYAIOMD MeEXYHADOX-
HArO IIpaBa.

1) Kazpoe rocyzaperso, BB CHIy CBOGTO CoMOTepEaBid, mwberd
HeCOMEBHRO 1paBo oOpeBINT JCIO0Bid, IPH KOTOPHXD OHO COFAacHO XO-
IJCTETh HHOCTPARNGBD HA CBOK TeppETOpi. Bb 9Tomb 0THOMeRIH aBro-

') It is therefore simply a question of discretion®, rosopures »s fememrd, ,with the
British Government whether this matter should or should not he taken up by diploms-
tic negotiation, and the decision of that question of discretion turus entirely upon Bri-
tish and domestic considerations“. Cw. Phillimore, Commentaries, t. II, p. 10.—
Hall's International Law, p. 236 ete.
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HOMig WhCTHOH BIACTH OTDAHEYEBACTCA IHNb CKBXYDITEME TpeloBaHi-
AMH MeEXYHADOJHATO 0CMeEHiA: He 0GBABIAT MHOCYPAHIOES 60311p.anm-
MH B& CBOCH TEDPETOPIE E BHB 3aE0HS, 4 TAEXE He HOABEPTaTh HXb N0-
TOJOBEOMY HSTHAHID W3 CTDAHH, EaEb xbiaxoch 310 Bb Cmaprb (mee-
enasia). IlpmEdrie TocyZapeTBOND MoZoOHRXS ¥hph 6HA0 OH paBHo-
CHIBEO €70 OTEA3Y OTH YYACTid BD MeEXYHADOXHHXS CHOHICHIAXS H LO-
CTABIEHIN o0 BES MeRIYHAPOZHAL0 0OmemHi ').

2) Ilo oTHOmeHIM KB TPPAETOpiaZbHOX BABCTH HHOCTPAHNH, HAXO-
Jdliiecs BB TOCYAApeTBD, ABISMTCA BpeHEHHHME NoAZAERNNE (subditi
temporarii). OBR DOXUREANTCA B4ED DREGAEELIE 9TOTO TOCTIAPCTBA,
Takb ¥ BCEMD NODAARAND, 003aTeIHHHND BOOOME AXH TYSeMHHXD HOA-
BAEEHXS B ¢HeNIANGHO ]IS MEOCTpaENeBb. ILOPAAER STH MOTYID OHTH
HEBHFOJRK W CTBCHETENLHH; MOTYTS EODSHHHNS 06DA3OND PacXOXHTheR
¢b TopAXEaMHE, rBHCTBYDINEME BB ADYTEXD TOCYJAPCTBAXE; MNOIYTH
OHTS IaEe HeCOCTOSTENBHH ¢b TOUEH 3phHix 3XpaBol HONETHEN X T0CY-
JIADCTBERHATO X03aHCTBA; HO Pagh OHE Ho UPOTEBOPEUATH MeEXIYHAPOI-
HHND TPAKTATAND, HEOCTPOENH OCE3AHH UMD NOXUNHATHGH: 3TO yEe
uXb xX0 mpexBurbTh ¢Boe MPEARUECKOE WOXOXeHie BD cTpawsh, BH BO-
TOPOH OHH EeIaTDH BAXOXATECA.

(b sTofl ToukE 3phHiA HEAB3A NPHIHATD OCEOBATEABHLING NPOTECTD, 3AGRACH-
BNl QETTIHCERMS UpaBETem:CTBOND DO 15y o Buchikh E3p Iereplypra s%
1881 r. espes Jesuncona, KoTOPNA HADYIETb 33KOHH 0 €BPedxs, AbkcTaypmie
Bb Poccin. JonnoHcki# KaGHAETS NePBOEAYAILEO HA3KBAIB N5]Y, NPEEATYD pye-
CKAMb IpABRTENBCTBOND OTHOCHTeIBHO JIeBEACOEA, HECOrTACHOR HE CB TPAKTATAME
JAKTIOUEHEHME Memjy Pocclell ® Amrmieft, HE €b HAYBXAME XCEAYHADOJRATO
npaBa, HE b YCAOBIAWH HNPABENGERXD KeRIYHADOIWHYD CHOWEHI, EOTOPHA
I0IXEH CYMECTBOBATh MERXY 06Pa30BRHHLNA rocyAapersand. Ha oTo ¥0®HO Bo3-
Pa3ATh, YT0 KaxA0e TOCYAAPCTBO ¢BOGOIHO NPEEEMATH B OTHONICHIH HHOCTDAH-
nepd ok whpH, KoTOpHSA 0HO BafiteTh UkAecooGpasHEME, ¥HINb OH 0EE HE HApY-

1) KsEs mEpPOE0 CXOTPRI0 pyctkoe HPABETEABCTBO NPOHLIETO eroxbris ER PTOTS
ponpocy mspkcrno. Cpas. yxash Emarepram I ors 22 inxa 1763 r., b MaERGOCTONT
,0 NO3BOTCHIN BCEWE WHOCTPAHTIAMD 10CEISTEeA T NOZEIAWTS, X 0 JAPOBAHHEXS MXh
mpasaxs¥. Mo xmoe co6p. 32 5 M 11.880. Cpas. Tarme X 11.861 u 11.896.
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TIAH 33EMOYHERXD HYD TPAKTATOBD H HE HCKINYAIH 683YGJIOBHO HEEIYHAPOR-
EHYD ¢ HEWS cHOMeHik *).

TeppETOPiaJbEHND SAEOHAMD H BIACTAMD, 0 HCKJINYEHIN, HO HOA-
YARAKTCA: MOHADXM, JWNIOMATHIECEie areHTH, BOGHHH CyAa K BCLOMO-
raTelbEHS BoHcEa, KOTODHE, BB EauecTBh OpramOBD HAK [peJCTABHTE-
Jefl CBOMXD TOCYXAPCTBD, NOIB3YIOTCA IPABOMD DECTEPPUTODPIAIBHOCTH.

3) Hakp BpeMeHEHe NOJZAHAHE, HHOCTPAHNH 00A3aHH He HA-
pymath wheTHAro WpEAMYECRare IopaiEa. B® caygad mapymemis mua
YTOIOBEHXD EI¥ NOIENEHCEEXD SAE0HOBD CIDAREM, OHM NOXBEPIAKTCA
BCBMD mOCTBNCTBIAMB, VCTAHOBIEHHHND® 3a HpaBoHapyimemie BD 3a-
KORB, H H6 MOTYTH NpeTeHI0BaTh HE Ha EAKIA BB STOMD OTHOMeEHIH
IPEBHIIETIA CPABHETENHHO B TY3eMHHME NOXZaHBRME. Takb OHE mOA-
CYAEH 3a NIPecTYIAOHIS MBCTHHME yIOMOBEHMD CyLaMb, JAZEe SRCTPAOD-
JHEADHEND, ecIU TAKOBHE CYUIECTBYOTH BB rocyiapers. Omm MOryTs
GHTH . 00lIeND 32EOEHOMD OCHOBAHIN HOABEPIHYTH ApecTy H COXEPEH-
MH BD 0CHEEOBEBEHX'D MheTaX'® 3aEINUeHIA. O0B 0COGEEENX'D TIOPLHAXD
JI4 WHOCTDAHNEBD HIE 00b 00s13amHOCTH MBeTHOE BAACTE NOHOCHTD HOL-
JeEAENY NPaBATEILCTBY 00D apecTaxs THXD WM XPYTEXD eP0 MOALAE-
HHXD He MOEeTH OHTh phua,

Tloxmeveckie snurpanTH 00 MerbmeX WEPS He MOAB3YIOTCA AHKAKAME NpEHMY-
MECTBAMH CP3BHETENLHO Cb JIPYTEME HEOCTPAREAMA: ABTDH HEKAKEXD (CBOBaHil
Tpe6oBaTH K14 HAXD 0COGEHEATO MOKPOBHTEARCTBA TeppHTOpiaxsHof BracrH. Taxs
CMOTDETD B2 MONRTHYECKAXh BHXOANEBD, HANpEM. mBeRuUapckoe NpABHTENBCTBO,
KOTOPO®, BB 0COOEHBOCTH BB Nocrbisee BpeMf, EEOTHOKDATHO HANOMEBAIO 3NE-
TpAETa¥b, YepuBabmanca Bb LlBefnapis, 970 OHE MOCYTH HOXB30BATBCE IOCTE-
NPIEMCTBOM CTPAHW TOABKO NOLD YCIOBieND HONHATO YBaKeHiA ed 33KOROBD H
NPABHTENLCTRCRERXS WBPD, KOTOPHSA 00A3ATENLHE A1A BeHXD Ge3b HCKMOYemis
JWIh, NPOKABAIIIAYD HA MBeANAPCKOA Tepparopinm. Tougo BH TAKOMD e HOM0-
J#eHIH HAX0JaTcd MOJATHIECKie HIMHTPAETH BB ABIiig.

1) Bopouens, Raks BHIEO H33 Jenemu xopAa 'psHBHIZA Kb agrJifickony nociy b
C.-Tlerep6yprs ory 28 (16) aexabpa 1881 r., camo aurnifickoe npaBuTeNBCTBO FOBAUAICH
1l0 EOBOMY BREXATEALEOMY ®3YYeHil droro xbaa, wTo amrmifickie espem ue moryrs mmbrs
85 Pocciw Gozpme mpas, 3w mopsywTes cawm pycckie espem Bm Hmmepim u uto
ctatsE 1 1 11 muab abficraybmare Romwepueckaro TpakTata 1858 r. Moram mpemocTa-
BATE ODHTAHCKEWD NOAJAHHHMG TONBKO NPaBa, KOTOPEHE pYCCKie SAROHH NpPWSHANTD 88
PYCCHAMH TOLIAHHKIMIL,
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Ho 5e peh MOBEHEOCTH, HCHOIHAGMEA TY3eMEHME DOXIAHEHMNE, MO~
IyTh GHTb PacHpoCTPaHEER Hs HHOCTDAHLEBD. LIpeCHBAS BpEMEHHO Ha
gy&ol TEPPETOPIH, HHOCTPAHNH O0CTARTGA IO 3aEOEY HOXKAHEHKE CBO-
€ro TocyZaperBa. I[0aToMy OBE JOIXEH GHTH ¢BOGOZER 0TD BOEXD T3
WhCTERX [OBERHOCTOH, ROTOPHA HECOTAACHH ¢b SAEOHHEMH HXB OTHO-
MeRigME E'D CBOMMD NOCYZADCTBAND IE EOTODHA HDEANOIATADTD EMEH-
HO TY8eMEOe NOXXRECTBO, EAED HAID. BONECEAS IOBHEHOCTH, CIy&0a IO
BHOOpaX’d H Ip.

5) Beb mEocTpaEIH BWBKOTH mpaBo Ea ¢BOGOAEHE BRB3AD H8D I0-
CYXApCTBA, €CIM TOIBEO BHIOJEMIE CBOH 00.33TeibCTBA B OTHOIEHIH
4a¢THHXD ANOH H NbeTHOR BiacTH.
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I'J1aBa TpeThA.

TOCYIAPCTBEHHAS TEPPHTOPIA X IYTH ME-
HIVHAPOIHBIXD COOBIEHLI,

1. 0 TocyzmaperBenHoOi TeppETOpiE BOOOmIE.

§ 88. Tepparopia ects UpoCTPAHCTBO SeMAM H BOAH, WOXUMHA-
0Ieecd ACEIMYATONEHO BEPXOBEOHE BIACTH TocyIapeTBa. L'ocyAapcTBeH-
HAf BIACTD Bh OTHONEHIM TEPPETOPIA €6TH TePPUTOPIalbEAS BIACT:
OEA 0CHADYEEBACTCA BD BEDXOBHOMD TIocmOXCTBE HaID ONpexbIeHEon

TeppETOpiel B Hax® BeBwb, uro Ba meli maxoxmred. Quidquid est in
territorio est etiam de territorio Y).

HbTs Ba506B0CTE JOEA3KBATH, 970 U TEPPATODid, B HCKNIOYATEABHAA BIACTH
Hal'b Helo onpepbieHnaro Hapoga, Ge3yc0BHO HeOOXONAME A1 GYMECTBOBAHIA ro~
CYXApCTBA: §e3b HEXD, KAKD H 063h IPaELanb, HACCAAWIETD TEPPETOPI0, I0cy~
JapCTBO HEMHCIAMO M HE MOKETH OHTb ¢YOBEKTOM MEMTTHAPOIHATO LDABA.

H31 moratia 0 rocysapcTBeREOH TeppETOpIE CABLYeTs, YTO OH& BKIOYAETH
B 0604 H¢ TONBKO CYMY, RO ¥ BOIEHA HDOCTDAECTBA—NMODA, 036pa, PEKE, —Ko-
TOPEA NOATHEAITCA BAACTE TOCYAAPCTBA. COCTaBT: TeppaTOpii GHIBaeTh pasid-
€D B APYrows OTHOWEHiH: RY&BHIA OHEXD TOCYIPCTBD 0GDA3YIOTH KOMIAKT-

') Martens. Précis, § 72 etc. Hoff ter. Volkerrecht, § 65ff, Bluountschli
Volkerrecht § 276 f. Phillimore. Commentaries, t. I, p. 264 etc. Travers-
Twiss. Law of Nations, t. I, § 105 etc. Dudley-Field. Code of International Law

§ 27. Hall’s International Law, p. 134 etc. Calvo. Droit international, t.I.
p. 812 ete.
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HYI0 Maccy, OJHO HEpaspHBHu¢ mhaoe, y EPYyrEXDh, HAOPOTHES, HPeICcTABAANTS
PasposEEHELA 3acTH, Goxbe HXw Membe OTNANCRHNSA OTH OGWAT0 TOCYAAPCTBER-
HATO IleATPa, HAlD. KOXOHIE. 370 Ee H3wbHSCTH UPHANENS: BCh TeppETOPIANENA
BIagBRid rocyAapeTsa, riB OH OHM HE HAXONHNHCH, DB3CHATDEBANTCE Bh NERAY-
HapogHOND Dpash, RakD oaH0 Eepasybubmoe WhEe MON OEAOK BEPIOBHOR REACTHID-
3abcs me wBcro YEASHBATL HA CTPATErHIECKOE B BOOGHE UOXHTHYeCROe 3EAYeHie.
KoTopoe EWBWTD XS TOCYNAPCTBA TeorpadEieckoe NOXOmeHie er0 TePPETOPiR
B ed romorpadis, ihiocrHOCT WAE JpoGHocTh ero BIaZBHIA. reomerpEieckas
BEXb (OpMa: Bce 370 BONPOCH BOSHHOR HAYKE H LONATHRE, HO He Me:EAYHAPOA-
Haro Mpapa.

TeppeTopiabmof BJACTE IPAHANIGKATD BEDXOBHOE M HEEXNYH-
TeXbHOE¢ TOCHOXCTBO HaX'h BehME cBoMME Biayhmiae. Bp stoms cxHend
TePPETOPIA ecTh O00BEKTD MeXJYHADOZHOH cOGCTBEHHOCTE TOCYEAPCTBA!
KaxJoe TOCYIRPCTBO OTHO PACHOPAZACTCA W WOXBSYeTeA CBOSH TeppH-
TOpielf, He JONyCEaZ BMBmATebcTBX APYTEXD TrocyAaperss. Ilo orHo-
MeHiK ED JACTHHMS HMYWECTBAMT, KOTODHA HAXOZATCA Ha TEDPHTOPIH,
TOCYZapCTBy IPHEAJICENTS BOPXOBHOE (PABO HOKPOBHTEABCTBA H Paclo-
PAEeHid, T. e. COBORYNHOCTh NYOIHYANXS IpaBh, HO OTHWIb He COO-
C¢TBEHHOCTh N0 HaualaMb gacTEaro mpasa (dominium). B® orxmwie orn
aToif CcOOCTBEHHOCTH, IPABO TEPPETOPIAXbEOH BIACTH Ha HMYIIECTBO CBO-
UXB NOXXSHEHXD ® HHOCTPAENERS, HPeCHBADMEXD BB FOCYAApCTEE
¥IE BISIBOMEXD 315Ch HeIBUZAMOCTHD , HasHBaeTed dominimum
eminens. M3p Hero BHTeRAeTH: 1) MPaBo COCYAAPCTBa 0GJATATH HaK0-
TAME YACTHY® cOGCTBEHHOCTH; 2) HPaBo 0TTJAXATH €0 Bb BEJAXD 00me-
¢TBeHBOE mOJB3H (UpaBO SRCIpOUpiamiE); 3) BB EpsiiEell HeoX0XK-
MOCTH, HALp. BO BpeMA BOeEMHXD Xb#erBilf, IpaBo COBEDIIOHHO e¢ VHEY-
TOZUTH TaXe 6e3h BOSHATDAXKIEHIA cOGCTBCHHHEA.

Hagomens, b OTHOMERi® TBYD 3eMeib, KEOTOPHA BXOJSTH BE €O-
¢TaBb TEPPETOPiM, HO He NPHEAJIEXATD HEKOMY, KOTODHA Be 3aceleHM
I1¥ DORMHYTH CBOMNMH BIaZBAbHaMw. TeppHTODiAibHA: BAacth Hwhersh
npaBo 3aBIajbEia (CREYUAUIH): OHa He TONBEO PACTOPAEALTCH TA-
£UME 3¢MISME Ha UPaBb COCYAADCTBeRHOH BIAcTH, HO H BAagbers MuH
EaK'D UaCTHNE cofcTBemmiks. [L09TOMy DPHCBOGHIC HE3aHATHXD 3eMe.IN

Gesn pasphmenis rocyIApeTRa Re OARRO EWBTH Nhera: TREIA semnu
22
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He «Gesxosaiama memm» (res nullius), EOTOPHA, MO YUeHIK) PEMCKEXT
10pHCTOBD, IPEHAJIEEAT BB OGCTBEHHOCTD <IEPBOMY WMH 3aBISBR-
mexy>. KagD 9acTh IOCYAapcTBeHHONl TOPPHTOPIH, OBb NPHEAAICEATH
Opekje BOETO TEPPETOPIONBEOM BIACTH, OTB KoTopol y&e 3aBECETD
ompexBaETh, Ha KAEEXD JCAOBIAXD OHA COTNACHA OTJATh HXD BO BIaxh-
Hie YaCTHHXD JHI'B.

Jrors BIrAAEb EMBeTH OrpOMHOE NPAKTHYECKOe 3HAYeHie JAA THI® rocy-
HapcTED, KOTOpHs, Kofo6Ee C.-A. Coexpmesanns IlITaTams, 3HENMANTH K0 TaKOX
CTeleHr OGHIHDHYIO Teppm‘opito, YTO NONHOE 3aHATIE BCETO ef NPOCTDAHCTBA MO~
MWeTH COBEPIATLCA TONBRO B Tedemie MHOrE:® X515. [IpEiepmEBager Toro Ha-
9ANa, IT0 3¢MIH, COCTABIAMIA ¢kBEPO-8MEDHKAHCKYO TePPHTODil0, MOLICEATH
Bepxoeaok Biacte JlTaTons, Bammerrtorckoe IpaBETENBCTBO COBEpINEHHO moctE-
JOBATEAbHE0 PACHPOCTPAHACTD CBOX BAACTH H HA 1} 3B HAXD, KOTOPHSA HAXOAATCH
B0 Brapbain Mapkiiness: om0 miH mpioGpBTaers HTH 36MNE NOKYNKOW, HIE OTHA-
MaeTDh Gess BOIHATrPakAeHid BEANEIABUCRS.

II. I'paEAmH TeppHETOpPim.

§ 89. Bammocrs TowRAr0 ompexBieif IpPAHENG TOCYAADCTBA HE
Tpelyers 0coGeHHEHXD oOBAcHemil. I'paEMua TeppETOPIE 0G0SHAYAETH
UpexBAR TOCHOACTBA TEPPATOPIaIbHOE BlacTE M XbHcrsid 3aKoHA XaH-
HOK CTPaEH: OHa JEAQSHBaeTH, IIB KOHUAeTcA BIACTH OLHOTO TOCYHAp-
CTBA U HAUMHAOTCE BIacTh Apyroro. CabroBateibho, y&Ee ¢b TOUEH
3pbHiA BEYTPEHEATO YHpaBIeEis HEb3A He BOJATH TAKOTQ PAsTPAHETe-
HIA MeEJXy IocyXapCTBAME, EOTOpoe He BO3GyEJXato Ox commbmik. Eme
Sorbe HeOCXOXAMHND IPEACTABIAETCA OHO JJIA MUPEHXD H JCTPOGHHHXD
MeRIYHADOIEHX'> CHONIEHiH, ¥60 . NOTPAEBTHHA CTONKHOBOHiA, BHSH-
BAEMHA BONPeNBICHEOCTRI0 TPARANH, He TOIFKO HOPOZIANTH HEJ0pasy-
wWhEiA MeEXY TOCYAAPCTBAME, HO H CIYEATH TOPMASOMD, NPEILATETBYN-
IEWS DASBETIH MeZIYBAPOZHHXD NOTPAEHYEHXS 0GOPOTOBE.

T'pamsmst rocyZapcTBORHNA OGHEHOBHRO pasxybigiorca Bb HAYES
MeEJYEAPOTHATO UpaBa Ha JBa pofa: 1) rpamens (mamtecEis WK
€CTECTBEHHHS ¥ 2) JCAOBHHA EAH XOTOBODHHS (CEYCCTBOEBHS).

1. Hp ecrecTBeEENMD IpABENAMT OTHOGATH: MOpe, PBEH, TODH,
CTeNE H MeXH.
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B mpeasee BpeMA WONATAIH, TTO €CTCCTBOHBHA TPAHANH YCTAHOBISHH Ca-
0K NpPAPOXOW, IT0 OFS Beerla H Ge3ycEOBHO PaSTRIANTH rocyjapcrsa ® He
JOLEHH HaXONETHCA B HperBiars Exw TeppETopili. Buber cb Thws mxn npe-
HEMAIH H 33 HAETy9mee OIepradie TePPETOPiAALHHXD BIAXBHIE. Taxoe, BoTOpOe
XaeTh Hapozy Beh CpefcTBA YEOBXGTBOPETH CBOE LOTDECHOCTE H DASBETH CBOM
caan. Tostony cromusocs wrbHie, IT0 KARELA HAPOXD, NOCTEIHYBIHIA ecTOCTBEH-
HHYb Upeisaoss ¢Boed TeppETopin, Be 67AeTH Y&e EWETH HE 0CHOBAHIN, BN HpRBa
k> FaIbwBAmeNy es PacWEDSHID, H, HAOG0POTH, FOLESHh BCEuH caNams cra-
paTbcd 0 Opio6pbTeNiE HOBMYE 3eMeMb, etAE ero BXaJBHIA He COBIANADTS €%
gepTow, IpeABasHaTeHHoR exy npEpofol. Ha ocHOBAHIH TAEOTO B3rAfis BHPAGo-
Tadach H3BbCTHAS TeopiA 00D <eCTECTBEEHHIB TPAHMNATE® FOCYAAPCTED, HAME]-
Wad TANEETIEBHIG 3AIMTHHEOBD, B 0coGeHHOCTH Bo Ppammin. Hacrompzo ¢o-
CTOATEILES 9TA TeODid, AYTIe BCETO NORAINBRETH TO 0GCTOATENHCTBO, YTO CAXE
ed pa3pabaTHBaTe M PENETENLHO He MOTNH COTAACHTHCH, KAKiS COGCTBEHHO Ipa-
HANH YCTAHOBICEH CaM0l NPEPOROI0, KAED OKOHYATEXBHEA, X0TA (M TOXSEO EES
HID 07¢9e¢TBA: MEEHIA Ha CIETD €eCTECTBEHHHYD IDAHAND® (PARTY3CKEYS, He
TOBOPS Jie 0 LPJTEXB, CAABHO PAcIoXATcd MemAY co6od ).
Bt nozoxaTe1pR0ND ¥e X JHAPOXEOND IpaBh rocToACTBYDTD cABAY-
foMid Hayaka, OPENEEACMHA ED eCTCCTBEEHHMS TDIBHLAND T0CYAapeTBS.
OTHOCHTEIBHO MO PCEEX D TPAHEL'D IPEBATO, KaED 00 ee TPaBAX0
qT0 NPACPeREHA TOCYIAPCTBA NPOCTHPANTD €BOKN BIACTH HAXD MODOMT
Ha PascTOSHiF UymeuHaro BHeTphaa ¢ Gepera. 10 BaUaXo BHpaEaeTes
2OpE3KOMD, -KOTOPHIF BHCEASANT eme DUHEeperyss: ,terrae dominium
finitur, ubi finitur armorum vis“ mam ,quousque mari ¢ terra imperari
potest® *). IpexmozaraioTs, IT0 Ha TAEOMD IPOCTPAHCTES Mops recy-
JApCTBO BB COCTOAHIR MOXIEPEEBATH CBOR BAacth. Ho TAED EaED WH-
DEES BTOT0 MPOCTPAECTBA IPE HENPEPHBENXD JCOBAPMERCTBOBAHIAXD B
06I1acTH APTEIEDIH He MOXeTs OHTH MOCTOZHEOM, TO TOCYARPCTBA HXH
F3120T5 SaEOHH, EAH BCTYOAWTH Bb cOramenie MemAy cofod, Ha
OCHOBYHIM KOTOPHXD MOPCBAS TPAEHLY NPEBEN6TCE Ha PASCTOLHIE 3-XD

1) Cpas. M. Block. Dictiounaire. de la politique v. ,Frontitres naturelles'.—
Escher. Handbuch der praktischen Polkitik, Bd. I, S. 94 u. f.

%) Bypkershoek. Qoaestiones joris publict, cap. VIiI. De dowminio maris,
cap. 2. Plvillimore Commentaries, I, 235. Woelsey. Introduction, p. 50. Bs
ocoGenEocTn caxbsamia Bb zaur Perels. Das internationele Gffentliche Seerecht der
Gegenwart (Berlin, 1882). 8.24 ff.

9_2#
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WXE 5-TE MEIb OTB Gepera. Kelm mpEOpeEEHA TOCYZapeTBA CTAJKE-
BaTCA B MODeKOH TDamEU, TO XOAEEH HpOBeCTH CPefEERYN THHIN,
KoTOpad H Gyierh XD PasxBusTh ').

Bt JpeBEOCTE E BB cpeaEie BEKA MOpe B 0COOCHBOCTE CYATANOCH UpPeNdT-
cTBiewD, CO3TAHHEING caMok TpBEPOROR Aid pasbefwmenia mozek *). Ho mpm cospe-
NeHHON'D DA3BHTIE MODCREXB CHONEBift MOXHO CKR3aTh, YTO JOPE <BO3NBEIAETH
cTbEY MeZJy Bpara¥d H HOCHTH MOCTD. COGNHHANMIE Xpyseil».

Bropo#i ectectBermod rpammmel cumramTd pBrE. Eeam rocyxap-
¢TBa paspbigwTed pbKom, TO 33 MOTPARKYHY MeEJYy HEMA YepTy IpH-
BEMaeTCH XRHIE, mMpoxQramad mo cpeaund phre. Ha cyzoxopmuxs ph-
EaXb 3Ty AHHilo NPoBOASTH N0 TaxsBery (fapsarepy). IomarHo, 10
¢ E3wbueniews pycia phEm mawBEgerca ® moloxemie phufofi morpa-
gHIA0E vepTH. IIpE moxsow® E3wbmemin HampaBiemia pBKE TpaEmmeil
ocTaeTed cTapoe pyclo °).

PiRE cofcTBewHO HEROrAa He CAYAKENH €CTGCTBEHHHIMH Mperpajams, pasxh-~
AABIMEME HapolH. HanpoTuss, pascedemie HADOZOBH N0 6accefEaxD IMaBRbAmEIH
pEED, IPANO HORASKBAETD, IT0 0BY E3KaBHA YEe OHIE CPef¢TBOMB JiA COIHEe-
Hig ueExy 10xskE. Eme Gorbe pexsedHO BHCTYNAETH TAKOR HYD YapakTeph Bb
popblimee BpeMd, Koria CYAOXOXEHA PBRE, NPOTERANINIA MO TepPETOPIAND pas-
JETHHYXD TOCYAAPCTED, SBIAITCH, Bh DONHONDL CMHCIE cIoBa, aprepiaMm Mexpy-
HApOZERXD coofmeni¥. Ha 3TOM® 0CHOBAHIH 0 HOTPAHEYEHID DBRAXD MOKRO
¢cEa3aTh: 1) 170 O ¢aKolo MPEPOXOR TpelHasHAYEHH KB COeIHHEHIW, & He pas-
AlkzeEin rocyzapeTes; 2) 9T0 C€BOGOAA CYAOXOZCTBA O HHMDB, 0063MeTHBACMAA
TPKTATAMH, YX¢ cana C060R BRTEEAETD H3D TPYAHOCTE DASTDABHMHTH Ha HAXD
TEpPETOpiaAbAce E5EOMCTBO OPHODEEHKXB TOCYJApCIBB; 3) AIA TAKOTO Pasrpa-
AEYeHid 6e3YCAOBHO HEOOIOMEMO COTIAMERIe e LY NOTPAHRTREINE [OCYIRDCTRAMM..
Bee 310 Roxa3uBaeTs, 910 B AEACTBETONBHOCTH pEEA MOXETH CIYKET, XAID
BCEYOCTESRHOK, ROroBODHOE rpammumneli, HO HUKAKD He ecTecTBeHHOH. Bnpowems,
CTpaTermiecRoe 3HadeRie pERE HecomREmHoO.

Ecxm rocyxapersa orxbigntes Apyrh OTH APYra COPaMu, TO Tpa-

1) Cpas. amraificik saxoms 1878 r.: , Territorial Waters Jurisdiction Act.%.Gessner.
Le droit des nentres sar mer. Berlin 2 éd. 1876, p. 22 et ss.

%) H. Grotius. De jure belli ac pacis, II, 3. § 16.

?) Cpas. cr. IV dpmapexraveraro Tpastata 1809 r., sakawyemnaro Xexdy Poccieth
# Izeniefi: ,Dans le cours des rividres de Tornéa et de Muonio, les iles situdes a

I'est dn Thalwey appartiendront 4 la Russie, et celles & L'ovest dn Thalw tgd
la Soéde*.
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HHLeW CIATAETCA TMEiA, 00pasywmas Xpebers TOPD, KR AEHIA BOXO-
pasxbaa. Kagb B MODH, TODH He ABIANTCA BB HACTOAMICe BDOMS 6CTe-
cTBeHHOM crbHOM, EOTOpad pasolmiaerTd TocyAapeTBa: GIAroAapd ILpo-
purilo romrexel (kakosr Mons-Cennecerill u Cers-T'oTapachill) i mexbs-
HHMB JOpOTaMD, ZAEe BHCOUallmis ropH He cIyEats Goxbe HeozoXH-
HMHMD HPemATCTBiONS A4 MeX[YHAPOLEHXD CO0CMeHil .

Haxormens, crenm m orTmexd, G6esd commbmid, crbesdnTd €006-
MeHid MeEIY I0CYIADCTBAME E BD STOMT CMHCIB MOTYTD H Teleph eme
CURTATBCA eCTOCTBEHEEMA TPAHRNAME, HO XXA Ge3cIOPHOCTE TOH YepTH,
KOTOpA# HNMeREO DasrBiseTd TOCYAAPCTBA Ha STEXD HPOCTPRECTBAXD,
Gesyca0BEO HEOOXOIAMO HXD COrIallenie.

OcTaeTea SARNOYATh, UTO TAKD HASHBREMHA ,eCTECTBEHENA® TIpa-
AMUH He COCTABIANTD CAME Io ce6s morpammvsolf, pasibadiomed rocy-
JapeTsa 9epTH, a BMBITP 9T0 3BaVeHle TOIBEO HA OCHOBAHIE TPAKTA-
T0BD, PBNAIMAXS Bb BAKOMD HAIPABAERIM XOIEHA HATH TPIEAINA.
JIpYrEME ¢10BAME, eCTCCTBERHNA 'PANAIE NOXYYHIM TENEDh NOrOBOPHH,
HCKYCCTBOHENY Xapakreph. Bb Bacrodllee BPeMA NPHSRANTCA TOABKO
JCIOBEHA TPaBULH ¥ 0 HAXD NPaBelAABhe, HOEeAH 00D eCTECTBOHHHXD
TPAHENAXD., MOEHO CEA8aTh, UTO OB JCTQHOBNCHH CaMol NPEPOIOW,
ciI01 Bemeil, TEH'B eCTECTBERANMD HOPANEOND NEELYHAPONEHXD OTHOME-
Riif, KOTOPONMY NOXIUHAKTCA Beh COBPEMEHHKA 06PASOBARHHA TOCYAAPCTBA.

2, VeryccTBeHHHA MK LOTOBODEHA TPaHANH omperbranTed
Bb JeMADPEAIOEENXD AKTAXD, KOTOPHE SARIOYANTD TOCYAAPeTRa, B €0-
CTOATH H3b YeIOBEOE MaTeMaTHUeCkod JEEIE, TOUEA B HANpABIeEIe KO-
Topoil 03HavaloTCA HA3BAHIAMH JPOUMIS, BOMOPAMH NYHRTOB, HaHeceH-
HHXD HA Kapry, IHHiSME Bofopa3fbiops H T. I. BASMENME 3HAEIME
TPAEELH CAY&ATH CTOXOH, PBH, NIaBydia Gousk @ mp. Toumoe ex ompe-
I'bxesie B BB 0cOGEHHOCTH HOINepEAHie 3HAEOBD, 0 EOTOPHMD OHA MO-
XeTs OHTh PACHOSHAHA, BeCbNA BaKHO, MO0 H3D-3a BEXD HPOHCXOXHTH
HOCTOAREO CHOPH H CTONKHOBEHIA MeEXY HaceleHieN H NOTDAHHIAHME
BEACTANME ).

1) Cw. newapBanionibie AKTH OTHOGHTEALRO Tloxwmu Bt woews ,(oOpagin TpakTa-
to8p%, T, Il XN 530 u 52,
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HOpextvanie. B nocrbpmee BpeMA NYGXBNACTH TEA3A.NH elIe BA 0COGERENA
Tak’h H83HB., €CONIANBHHAY IPAHELH, pa3ibIfnmia rocyzapersa. OHE TOkasaxm,
4T0 IpE DPOBEJeHIM TPAHEND MEXLY rOCYAApeTBAMH HEOCXOEEMO 00pamats BEE-
yanie 33 9EOHONEIECEId H 00MECTBERHHA YCAOBiZ, BD KOTODHID HATOLATCA #H-
tean paspbagenok o6zacre. Heawss oTABAATH 0T TOCYAAPCTBA YaCTH KAKOR-IEG0
yheTROCTH, IpefcraBisomel BB whaond, co BCEND CBOEMT HACETeHIEND, OLHY X¢-
3aACTBEREYH elREMTY. EctecTBeRENMD mocabicTBiend Takoro pasibienia ABETCH
yEETTOXeRIe 01ar0cOCTOARIA Kpad, He OUPABIEBAEMOe NYIPOH NONRTHEON Tocy-
JADCTED; OPH TOXD HACHALCTBEHHO Da3belEECHEHA JacTH OYIyTh Beerfa ¢Tpe-
NETHGE KD (BOGHY COSIHHEEIW ¥ MOTYTH IaTh NOBONE KD CTOARHOBEHIANB, BechMa
HEEEZATCIbHHNS H ONACHHND 114 Mex1yRApOXHaro MEPa. BB monssy reopim «co-
Ti3IBEHIG TPAHEND® MO:XHO NPEBECTE MHOTO PA3yMEHID IO0BOJORD. BNO.1EE 3a-
CIJEEBAIMELD (ePEE3HAT0 BEENQHIS IPABETENECTBS ').

III. 0 cmoco6ax® mpioGpbremia TeppHTOPiaNLHEIXE
BAsThHEiMH,

§ 90. Tocyraperso, KAKD MeRAHADOZEAL JHUEOCTH, HMBeTH
mpaBo Ha Dpio6pbTemie E OTYyEfeBie TePPETOPIAJEAHXD BIaubEIE ¥
'BGIBATO POJa COGCTBERROCTH, eMy IpEEaileamelf. Bw Kaguxs mpexrh-
JAX'D TOCYIAPCTBO OCYLIECTBIZGTD 3T0 IPaBO, —9T0 BOUPOCH, paaphivae-
ME{ BEYTPEEBEMD 33KEO0HOZATEILCTBOMD KARAOK CTPAHH.

Cnocof mpioGphrenia Me&IyRApOLHOR cOGCTBEHHOCTH MOKHO Pasys-
JuTh H& XBA DOJA: NepBOHAUaIbHKNe (acquisitio originaria) u mpo-
#3BOIEHe (acquisitio derivativa). I &b ThMs, B J(pyrEns BnOJES HIH
0TYACTH UPEMBHANH HEAUaJA, BHDAGOTABNIiACA B PEMCKONS Tpash °).

1. epBorauarpaue emocolR mpioGpbreria. Takd HasH-
BaKTCA Beh ¢MOCOOW, EOTOPHMH OLHO TOCYZAPCTBO YBEIHUEBAETT CBOKY
MeEIYEAPOIRYI0 COOCTBERHOCTH, He IENAS Apyroe ero Biazbmik. Hp
HEX'D OTHOCATC: NpEpAmeRie, ARBHOCTS H SaBiazbaie.

a) Oprpamenrie (accessio). DToTs cmoco6s npio6phrenia e mwbers
G60IBMOTO 3FAUEHiA XI4 TOCYAAPCTBh. Bb THXB Epaiie pHIKEXD cIy-

') Cpas. Inama Sterneggss Tihinger Zeitschrift fir die ges. Staatswissen-
schaft, Bd. XXV, Heft 8 u 4.

?) Ortolan. Des moyens d'acquérir le domaine national. Paris, 1849,
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9adXb, EOTAA TOCYIAPCTBENHAR TepPHTODLE YBROARUEBAeTcH HpPEpPaIme-
HieMD, 0CHOBARISMS MOIYTH CIYEHTH, BOOGIIE FOBOPA, HAUAKS, HPHEATHSA
Bb PPABJAHCEONE Upaph. Kb TaEEMB cXy9AINE NPHHATIOEATH: HOZHA-
Tié MODCEATO AHA, 00pasoBamie Ha phEd octpora w mEamoch (allavio).
Beh mog068aT0 POX& €CTECTBEHHELE TPHPAMEHLE COCTABIZDTS COOCTBOH-
HOCTH NPEOPOEHATO TOCYAAPCTBE.

Mostony, roxa BB yereaxs pbkr Machccumu o6pazosaics oc'rpom, B AEIIA
06BABRNS €10 CBOMMB Ha TOWD OCHOBAHIE, YTO NEPBHNTE YBELBA0 ero apraifickoe
¢JAEO, BANMEEITOHCKOE IPABETENBCTEO CUPABELIABO BOSCTATO IPOTHB ITHX'D UPH~
TE38HIR, TAKD KaED 0CTPORS RAXONHICH Bb YeThaxs pERE, npeaagtemamed Coenn-
memEnNs Iltaraws. lIpepamenie TeppETOpiE KOReTH KT NOCTEACTBIEND TAR&KE
gexopbueckaro Tpyia, HAP. TAKHXb pab0Th, RAaEiS H313BHA y#e BejyTed BB
Tonxamzin, ¢b THALIO OCYMERIS 36MAH, HORPHTOR 03epaME LIE MOPCKMKHE BONANHE 1),

b) dasrocTs (usucapio). B oramdie 0T JacTBATO NPaBA MOEAY-
HAPOAHHA OTHOWeHIA 10myckalTd xbHcTBie ZaBHOCTE BB BechbMa OTpa-
HHYCHBHXD Opefbiaxt. 3Hauenie ed BB 9ToH 06:1aCTH MOKETH OHTH BH-
PaReHo B CIBIYOMAXD NOI0ZEHIALD.

1) Mezzyrapogmoe mpaBo He NpPE3HAETD JABHOCTHATO CPOKa, HGO
rocyEapeTBO BIaLkerd TaHHO TeppHTOpled, MORA MOBers ¥ Bawbpemo
NOXAePEABATH HAZD HEl €BOK BEPXOBHYI0 BIACTh.

2) B obracte Me&IYHAPOLEHXD OTHOmeHIE HETH cIyUaeBh Hapy-
IeHIA TeveHid AaBHOCTH. I'0cyZA]CTBEHHAS BIACTb MOBETH PAKTHUECEH
JWMATECA CBOETO BRajbHiA, HO MOEETD BCETAR CTAPATHCA BO3BDATHTH
ero TEMD EIX IDYTEME 0GPa3oMb.

3) B® MeEIyHADOJEHXD OTHOMeRIAXD ABHCTBETCXbEOS 3HATGHIE
ExbeTd ToJbKO OfHA HesaNaMATHAA JaBHOCTH (antiquitas, vetustas,
cujus contraria memoria non existit). Ha Heit moromred Bea moxETIye-
CEad EapTa, Bee CyMecTBOBAHIe (PAKTHIECKO¢ NUBHIM30BAHEHND M HeNH-
BHIHROBAMHHXD TocyZapeTsb. CEla BpeMeHN If ¢AHEIIA HCTODIE 3a0Ta-
BASKOTH JMOIKHYTh Beh IPETeH3IM ¥ 0GBHECHLA, KOTODHMD BD CROE BpeMA
MOTIH JaBATH TOBOH HACHNIA H HeCHPaBeLIABOCTH, COBEPIEHHHS Tocy-
AADCTBAME XJA DACHEDEHid CBOMXT TeppETOpii. Bb ToND cMbicTh KD

1) Phillimore. Commentaries, t, I, p. 282. — Travers Twiss. Law of
Nations, t. I, p. 179. Martens. Précis, t 1,§ 45. Bluntschli YVolkerrecht,§ 233.
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rocyJapeTBays Kakb Hem»ss CGoxbe upmuBaumm cZoBa: ,beati possi-
dentes“! CopepuBmiffca QaETH, MOEPHTHI He3AMAMATHOW JABEOCTHD,
3aR0BEHD Nepelb MOEIYHAPOLHHMD HDABOND ).

¢) Basaagbuie (occupatio). Ioxs mmemems 3aBaarbEid momm-
¥aered 3aAdTie TOCYLADCTBOMD HUEOMY He IpHHAATeRAIell 3eMIE, T. e.
TePPHETOPIH, Be cocTOAmeR TOLD BIACTHI0 APJTUXB Tocyiaperss. Heropia
DpunbHeRid »TOT0 COOcO0a BecbMa NOYIMTeNbHA, TAED Kakb EMB GBI
c03TAH0 UOJATAYECKOS MOTYUIGCTBO R 3HAUeHie (PHHAHCOBOE, NPOMHIILICH-

HOe M TOProBO¢ MEOI'RX'D GOBPEMEHHHXDH HAPOJOBD )

B XV 5 XVI ¢r., korja cOBepHMENHCH CAMEIA 33MBIATENHHLIA OTKDHTIA HO-
BHX'b 3eMelb. roCYAApCTBa, OBXANEBINIA ITHHH 3CMILANE, PACIONAIHCH MEKEY OG0k
Bb phmenin BompoCca, Kakoe cOOCTBEHHO HPOCTPAHCTBO JONKHA OGHEMATH BAACTH
TIpABATEAbCTBS, B NMOMB3Y Koroparo 1baazock orkperrie. Ilo Gorpmelr gacra ot-
EpHTIA MpORCXOHIR ¢'b NOPCKATO Gepera W He NI BB I'IYGb CTPAEH; ORHAKO,
I'0CYARPCTBA, OTD WMCHH KOTODHYb OHUE 32HATH NPEOpEAREE NYHETH, O6BABHIM
ce0f rocOOJAMH He TONbKO GeperoBofi MONOCEL, HO Beelt 3eMud, HMB COBEPIICHHO
BemseBeTHOR, KOTOPAR NeKAIA BHYTPE HOBOOTEDHITArd KOBTHHEHTA HNE OCTpOB3.
Ha sromn ocmosamiz Hopryrampnu mpereEroBand Ha Beoo Adpuky, Henamny ma
I0&ay0 Axeprky, Anraagame B8 Cheepuyno Awepmry; mocrbumie Berbicrsie 10r0
910 Bemeniamens HaGoro mpobxars Bb 1496 r. BloMs aMepEKanckaro Gepera ¢b
56 w0 38° ¢hBepHoft MAPOTH.

Becb¥a ecTecTBERHO, 1T0 O)H TAKOND INEPOKOMS TOJAKOBARI 3aBiabEid, npa-
BRTENbCTBA HepBIKO CTaIKEBaTHCH Ha Tofl BXH Apyroli TeppHTopia, KOTOpYI
Ean0¢e H3b HEXD CIATANO CBOCKO N0 NPABY DepBOHAIAILHATO OTKPHTIA. 38 pasph-
menieNs ¢BOEXF ¢IOPOBD OHH 0GPAMAMACh Kb OANawh, KOTOPHIC He cThCRATHCH
NPECYRJATD BB 0N63Y DA3NMYHEIXD HApoaoBh ubama crpaEw. Tars, Gymaow
1454 r. nava Haeozait V organs Iopryrazsuaws Bew I'samelo Bb Adpurs, ¢p
TIPABOND NORODATH OGETAIOIA TAXS BAPBADCKIA IUIENEHA, H 3ANDETHIH APYTENS
eBponefickaNs RApoZamMb upellpEREMaTs 3xbeh saBoeBamia. Ha ocEoBamim 6yl
nany Axexcamipa VI, msnammok 5 1493 r., MeOAEUS NOXYIEXE Bb cOGCTBER-
BOCTH Kakh BCH OTKDHTHS HMH, TAED W MOTYHId OHTH OTEDHTHNE 36MIH HA Pa3-
crofEiE 100 mENe #a 320a1% € O 0TH A30PCKEXD 0CTPOBOB. 3eMIE, JeRKAIMIf

') Becbua moppeGmo vGeyzpaerea sTors Bempect § Grotius. De jure belli lib. II,
cap. IV. Vattel Droit desgens, Iiv. I, chap. XVI; iiv. I, chap. XI. Phillimore.
Commentaries, t. I, chap. XI. Hall’s Inter. Law, p. 100 ete.—Heffter. Val-
kerrecht § 12. 18,

) Abhrews Cours du deeir naturel, (1368), t. I, p. 125.
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BEE 5T0R MHEIE, Ha ATIAHTEYeCEOND Okeamb, orp ¢EBOPHATO X0 WAHArG NOINCS,
OhME OPECY:RMICHH ABrAEYaEawt. TaKis HE B3 JeND HOOCHOBAHHRLS DacHOpL:menis
OCIAPHBANECH Cb PASHEIYD CTOPOHG yae 85 XVI ¢T. ).

B3 macroamee BpeMA BOIpOCH 0 3aBASABHIE xaXeEo He HNbers G-
1aro CBOETO 3BadeHif. Temeph OTRPHTIA HEEOEY He IDHERXZANEXD
TeppHTOPil IPOHCX0AATS Bee phxe B phme, Ja B Th HemHorie HOBHe
0CTPOBA, KOTOPHE OTH BPEMEHH 10 BPeMEHH yXaeT¢d OTEPHBATH HOAAP-
HHM'D SECHeIANIAND, HETEPeCHH Ooxbe BD EayIHOMD OTHOMeHIH, HEEeAM
BB TOProBOND HIH NOXHTEIECEOND.

Ilng pbicrBuTenbHOCTE 3aBiafbaig, kKakb cmocoba mpioGphrenia
MeEAYEAPOXROH cOGCTBEEHOCTH, JXOXEEH OHTh Ha JHIO owhgjmmia
YEROBi4:

1) Bt cy0mesTHBEONT OTHOIIEHI® Ee0OXONEMO, YTOOH- 3aBNa)XbHie
nocAb10BAI0 OTD HMEHH B CB COTAACIA TocyXaperBemHOll BAacTH. Eexm
OHO COBEPMAETCA JOJEEOCTHRME JIWLAMI, OPIAHAME TIOCYXapeTBA, TO He
M0BETD GHTH coMHBHIA, EaE0H HAPOAD NOIEEAD CUHTAThCA COOCTBEHHH-
KON 3aHATOR 3emId. 3aBraybuie, UPeLIPHEATOC JACTHHME THUAMH, Tpe-
(yeTdh JTBEDEMEHIA €0 CTOPOHK IPABHTEARCTBA, RD MOXB3Y ROTODATO 0BO
nocabroBalxo.

2) 3asragbmie XBECTBATE.IBEO, €CAE TOCYAAPCTBO, SBAANMIEECH €ro
¢y0BeETOND, HeXBYCMECIeHEO HawBpeno NOXYEAMTH cBOCH BIACTA ¥ MOXb-
30BaThed TEMD MPOCTPAHECTBOMB, EOTOPOE OTEPHTO, 3QHATO B IPHCOSLH-
HeHO ED ero Tepprropin. Babmumws o6pasows Tagoe Bawbperie (animus
possidendi) BHpaZaercd BOADYEeHieND TOCYAAPCTBOHHAT0 (AATA EIK
Tep6a ¥ FHHME CEWBONFUCKEMH AETANH, HO GoZbe I Zyvme Beero (ak-
THYeCEUND SAHATIEMD HOBOOTEDHTOM SeMIR: YeTAHOBXeHiewb BB Hell
PaBATeIBCTBEHHATO HOPAIEA MOCHAROE BOHCED, BosBeiemiet YEpBI-
XemHiff ® T. I .

3) O6serToMd 3aBlafxbHid MOIyTH OHTH TOIBEO HEKOMY He NPHHAX-
JeRaU[iA SeMIH ¥ 00IacTH, 0GETAeHA BAPBADCEEME Iiewenas. Hazo
03BATHCE, UTO BD OTHOMERIW NOCKBAREXT NMEBHIASOBAHHKA TOCYASPCTBY,
Kb cBoeMy cTHAY, pBAEo Borja xbiicreoatm ¢b WPaBIOE H cIpaBextu-

1) Philtim ore. Commentaries, t.I.§ 231.
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BOCTHI, X0¢TOHHOH 06PASOBAHEHXD H XDHCTiaHCEHXD HapoXosd. Harm
¢BEXBTeIBCTBYETD HeTopid Eoxommsanim, IOzmmoif m Chpepuol Amepuenm,
eBpomelicEid NPABHTEIBCTBA BD GONLMMACTBS cXyYaeBD OHIE YOBEXeHH,
970 ¢TORTD TOABKO EAEOMY-BROYAb HCEATEIN HpUEMUEHIH MPACHTS BT
¢TPaHY, HaceXeHHYH XEEADAME, 9To6b ipso facto oma mepemaa B3 ,c06-
CTBEHHOCTE“ TOCYAAPCTBA, OTH EMEHH EOTOPAI0 9TO JHIO 3a6Iaropascy-
18T KrbHcrBoBaTh. YcEIDUeRie cocTapideTd BAMIEErTOHCKOE IpABH-
TeARCTBO, EOTOPOe, EARD MH yXe TOBODEIN, OCHEHOBEHHO BO3HAIDAEK-
Asers Thxb Usxpbiiness, 3eMIM EOTODHX® OTXOXATH KB TeppETOpiE
TlrarTors, @ EOTOPHE TAKEMD 00pa3oMD JHIWARTCA cRoet GescmopHOi
¢o0CTBEHEOCTH V).

4) Tpexbmu sanaybris onpexbamorea GaETATECEOd BOSMOKEOCTHIO
IPABATEIBCTBA LOAJEPEEBATH CBOH ABTOPATETD HA 3aBATOMB HPOCTPAH-
creb. T'ab He DpodBAfETCE BAACTD TOCYAPCTBA, TaMD HBIE 3aBrafibHid,
#00 OEymAUid 0043aTeIbEA, HackoIbEO xblicrsmrensua. Hagie mpussaky
AORA3HBAIOTS NbiieTBie TOCTAAPCTBEHHOM BIACTH, 9TO BONPOCH, paspsh-
maeMH# 131 EAEJAT0 OTIBILEATO CAyYad COTJAcHO ¢b MBCTHHME ycIo0-
BIAME B TBME CDeJCTBAMH, KOTODHA EaXOJATCA BD JAEHOE BPEMA B
PYEAXD OKYUaHTa ).

Hearsa mostony BHICTABHTD, RAKD Ix2e1D 370 bmontum, ofimee Hagalo0, 910
ORYDRETD BB Hpabh CTHTATH CBOEME BAANEHIAME He TOJBEO Kb&cTBETEABHO 32~
RATHE HXh UYEKTH, HO B BCH seMym, woTopha Bwlerd b ormMm nyEwTamm, ,00
caol npnpork“, COCTABAAITS OfBO OPragRvecKoe nbroe. Taxs Hanp. rocyrap-
¢TBO, 3aBIajbBmee TOABEC ycrhex® phE, oBaarbsasTs no wakrin Dmowemm, ®
BoEMD ent Tegemiens °).

QaBTH, 0XHAE0, MOTJTD IPOTHBODBUATL 3TOMY JTBEPZIEHID M BB
TaBOMT ¢Ayuak T0, UTO BHAAeTCA 33 Ge3ycIOBEOE UPABHI0, He HAHAETH
HHEAROr0 npEMbmeHia: TOABEO ABH¢TBETEARHOE SaBIayBaie co3TaeTd NAA
OEYHAHTA H3BBCTHRA IPABA M HAJATAETH Ha IPYIid TOCYADCTBA COOT-
RETCTBEHHHA 00433AHOCTH.

‘) Danas Wheaton. Elements, note 24 (p. 69). Bluntsclli. Vilkerrecht
§ 280,

*) Vattel Droit des gens, liv. I, ch, XVI, §

%) Bluntsehti, § 282,
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ITE TPABEAA NOJTBEPAIAOTCH DAIAEYENMR OpAREDANE E3b HCTOPIE MeXIy~
HADOAERYD oTEOmewid. TagoBHME Xoryrs caysmuts: 1) cmops Memxy Henamiek n
Coeppmenniiny IMtaTaue orHOCHTeIsE0 Jymsiame; ') 2) cuoph Memay Amrxiel &
Coenprermsine [lTaTaxm meb 3a Opperonckodl TeppETODIE; 0HB OKOHYEEGE Bb
1846 r. 3akmodeEieNt KomBemuiE;®) 3) samarie 8% 1879 r. ¢pammysckEME
Bolickanm octposa MarTakoErs Ha sauagsons Gepery Adpaxe (Arraix v Pparmia);®)
4) cnops xexxy Poccielt ¢b ogaof cropowst, k ABrxe#t r Coepgmermsme MiTarann
¢ Apyroft, N0 NOBOLY THA33, H3TAHEATO HMIEPRTOPONS AMekCAHIDOMS I, 0TH 4-ro
(16-r0) cemtaépa 1821 r.*). Ha ocHOBARIE 9TOr0 yKasa OOBABALAOCH Pycckol
TOPpETOpieR Bce MPOCTPABCTBO, DOPTH H 32XWBH 10 BCeMY CEBepo-3amagBoMy
Gepery AxepurE, HavEEas 0TH BepuErosa mpormsa 10 51° chsepsolt mmporH,
TaE®e ¥ Axeyrcrie B Kyprunckie ocTpoBa, Hawmad oTh Beprarosa mpoxEsa Lo
IREATO MECA 0cTpoBd Ypyma T. . o 45° 50° cheepmokr mepors (§ 1). Imo-
CTPAHEHND CYAaMD BOCOPENMANOch Jaxke NPEC.IERATHCA Kb ITEND DYCCKEMD Gepe-
TaWb Bb Pa3cToABiE Kewbe 100 ATAIBARCKEYS RHID.

JT0TH YKa3D BCTPBTEND SHEPrEYeckill OpOTECTH O CTOPOHN BamEmrToHCEATO
i ARraifckaro NPABETEIBCTBS, KOTOPHA JOKA3HBANE, ITO Pacopd:kenie pycckare
NPaBETENBCTBA HADYMATH ,BCh 00MENDE3HANEHE IPEENHON MemIYHIPOIBHXD
3aK0BOBD K 00L%aeBn”. Pycckoe ske MPaBETENBCTBO ONPABRBIBALO YEA3D He0(30~
AMMOCTBI0 OXPARATH HETepecH Pyccko-AmMepzramckofll Hoxuamim H OCROBHBATO €ro
Ha ,NpaBh NepBarc orkpHTid, TepBaro saEATIA R Ge3npepnBEaro BAaTbRia® 03ga-
YeHRNMH OCT[)OBANE B BOZBEIMD mpocTpamctBoMs. Ho memeparops Arencamgps I,
#eJad NPeIyIpeARTs cToakHEoBerie ¢b Coexumennnnn (iTaTaxy, OTIAID DYCCKEND
Epelicepand NpERasamie Be YAAXATHCA CIEMEOMD Bb Mope Xif Opecrbrosanis
KoRTpabanguolt Toprosam ® moABo3a opyiia. Bwberd cb 'r’]m, OHD 34BHIB C0-

TJacie BCTYNETD B NePETOBOPE! MO 3TOMY NpeRNery.

Bo 1824 1. Poceia orrazanach oTb upeswbpRHND ¢BOEKD NPETASAHIE H 3a-
KN09EJ4 KORBeHLIE Kakb ¢b CoenumemEnMA [TaTaM®, TAKD E ¢b ARriief, Bb
1825 I., KOTOPKA CYIECTBRRAO Napalnsosalts ybacrsie ykasa 1821 r. 7).

§ 91. 2. HpomssoxEme cmoco6H mpiofphremia. Ko emoco-

) Phillimore. Commentares, I, 278 etc.
) (¢ alvo. Droit international, I, § 217.
3) Jonrnal de St. Pétersbourg du 1 avril 1879.

9 I ¢ 3. % 28747,
5) How Gymars aprmsa Mmuucrepcrss Hmocrpasaass J5as, OTROCAMAXCA Kb YTOMY

UHTeDeCcROMY ABXY, SRCNYBUBSNTH 0co(oREAro BEEMsHZ -femema rp. Hecceaspoke R®
Pycexoxy UoCTaHEWKY Bb Bammarromd r. Iloxermka u mmctpyxmis Gapemy Tymiy, ussma-
YEHNOMY N4 yRamenis 3roro cmopa v Bammmrrows, orh 27 iwms 1823 n
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aMD npioGpbreria MexyHADOLHOH COGCTBOHHOCTH, EA3HBACHHME IDON3-
BOXEHMH, MpAHATIERATD BCB ¢H0COGH, MOCPEACTBOMD KOTOPHXD OfHO
TOGYAAPCTBO DPioGpBTaeTD 01D APYTOTO TACTH €rO TEPPHTOPIN, cBOGONHO
BA TPRHYEXeEEO RNWH yerymaeMyw. CBoGopEHA yeTyNRE TeppETOpiH
IEPOKO NPARTHEOBAINCH Bb IDeKHi BpeMeHa, KOIIA MOHADXH CMOTPAE
Ha TOCYNAPCTBEEERA BIaXBRIA, KARD Ha ¢BOW BOTYAEY. OTAAYa TeppH-
Topifi BB Xapb, 00MBED HXD Ha Xpyrid BAaXBHIA, IPOTAEA UAR Ha3RA-
yegie Bb MpEJaHOe GHIE CAMHMD OGHKEOBSHEHMD ABICHIEMD BD Cpejmie
BbES ¥ Bb Hauaxh HOBaro BpeMenm. ,CuacTamBHe“ aBerpilickie Gpakm
BONLAR Jake BB HOCIOBHLY. BB cOBDeMEHHHID TOcyAapeTBaxD, M BOHCTA-
TYNIOBEHX'S ¥ A6COTIOTBHYB, TOCYIAPCTBEHHAA TEPPATOPIA He MPU3HALTCA
dorbe ,coGeTBEHEOCTHI0 “ TOCYApa: OHa ecTh HepasybipHas eoGcTBen-
ROCTH BCEre HAPOXA B MOXKETH OHTh OTUJKIEHA He WHAYe, KaEB HA OCHO-
BaHiM 3aK0HA. Bb rocyAapcerBaxd ¢b MpecTaBETEASHEMD 06pasoMs mpa-
BIeHI XJA YCTYOEH BAajBuill HeoOXOXHMO corAacie NAJATD.

O6mif opEsEARD BeBXD DPOM3BOLEHXTS cmOco60BT mpioGphrenia 3a-
EA0YAETCA BD XOTOBOPE, BSAHMHOMD COTNAMEHIH MeAXY TOCYXApCTBAMYU
HploGphraomENs H OTYYEAANMAND HSBBCTEY0 TeppATOpib. KB mpoms-
BOZEHNMT ¢H0¢00aMB OTHOCATCA: HOKYNEA, 100p0BOJIBHAA YOTYNEA B Opios-
phbrenid Do NpaBy 3aBOEBAHIA.

2) Rynaa-npoxaza. Bt Hacroduiee BpeMA OHA SBIAETCA CHO-
co0oMD upioGpbrenis copepiieRHo HCKIOTWTABHEMD ¥ PBIEO DpaETH-
KyeMHMD BB Me&AYHADOJIEHXB OTHOMeHigx®. Bo Bearond cIydad oma
JONYCTAKA TOAbKO IPA OLEOMB YCJOBiW: YTOGH HOEYOKA He PACHPOCTpA-
RANach Ha Racelemie. B% cayual mpoga®m TepPHTODiE, BATENM, ee Ha-
celfgwmie, NOXYYAlTD HPABO BHEENHTHCA WD Hed BB -TeYerie ompexh-
JeHHATO CDOEA.

Hpewbpans noxynokd ‘reppaTOpin, IMEBMERS WhCTO BH HEJABHEC BPEMA, CAY-
#arp: npioGpbrenie C.-A. Coepmrernsin IlTatanu pyccko-aMepEEAHCKBXD BAA-
1hmif, mpoxamnuxs Poccielt 32 7.200,000 fornapoBb, B NOKYNKAL EME e, Bb
1868 r., parTcknyd ocTpoBopb (s. Oomri m Cb. loanra (3a 7.500,000 gox.). Ilo-
CTBAHAA TOKYOKA JO CHXD NMOPL He YTBepkAeHa Bammmrromcrams CeBaToMs *).

') BawmRrroackve UPABUTEABCTBU. RONpeRE 3agouanty Coepmuenmumxy Mitarosr ® ma-
YA.1a¥D NeRIVBAPOIHAT HPABA, He HBXOTHAO 1O CHIB NOPH HYRHHNL ODENCTABHTL 38-
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b) Lo6poBoarEad yerynga. Oma Takxe PBEEO cayvaetcs
b Hacrodmee BpeMA. B 1863 r. I'pevecroe kopozeserso upioGphio
TaEEMB 06pasoMs orh Amrair Iomaveckie ocrposa. Kakt ma XoGpo-
BOIBHYI0 JCTYIEY MOEHO OTYacTH cMoTpETh R Ha mepezaqy Dpamnin 81
1860 r., corzacao Typurcsoll Komemmin, rpaperss Hanuu x Casoiis.

¢) 3aBoenanie (debellatio). Irors zpepwbiimiit cmocoGs mpio-
(pbremia 0 HacTOAMATO BDeMEHH OcTaeTcd HamGoXBe Tacto mpEMBHEAe-
Munb, 118 rBHeTBHTOIEHOCTE mepejaTr BAaXBHIA, BHAYENCHHOH 3aBoe-
Bagiens, Heo6X0LEMH: 1) cormacie XOrOBAPHBAIIIANCA AEPXABB, BHpA-
EeHHOC B MADHOMD TpagTaTh; 2) dakTwdeckoe 3aBIafbmie yerymwuer-
BOH 062ACTED, KOTOPOe AOKASHBAeTCA 3aHATIeND €A I MOATHHERieMDH
yupaBlerilo mpioGpBranimaro rocyiapersa; HaEOHeUb, 3) PaRTHUeCKad
NOKOPHOCTh HaceNeHif, RHBYMATO BD HepeaanaeMolf ¥BerHoeTH.

B3 nocabamee Bpema 3TO TpeThe VCIOBie TOAKOBAZOCH BB TOMD CHEICTS, 1To
134 3aKOHEOCTH VCTYNRE ¥ NPHCOSNEHEHif, OCHOBAHERIX'D Ha 3aBOCBAHIH HJIH Tpe-
6YeMHYD KAKEME-TEGO APYTHME 06CTOATCIBCTBANE ¥ COOGDALCHIAME, HeOCIOAEM:
dbopManbroe coraacie HAPOLOHACeIGHI A OTIVRAACHOR TeppETOPIE (116~
6EcIETS). BeanprcTpacraan ombERa 10BOJOBD, KOTOPHe OHIE NpEBEREHH Eakb
Bb 33I(ATY, TaK H Bb ONpOBepaenie aToro NEbHiA, yibmmaers, 0XHako, BB MO.I~
HOft IOPHIHTeCKOA ero HeCOCTOATEMLHOCTH *).

HeoOxogmocts mae6ucmura mpa yervokd @ mpHCOefBHEHIH 3¢Melh BHCT4B-
JASeTCH, UPEXIe BCero, kakh ReNpeloxEce TpeGoBaHie eBpomedckoll UMBHIAIANID
M TPOTPEcca Me:xTYHAPOIHWIB (TROmeHil. Be3po3BpaTEO MHHOBAN0 TO BpEMI—
T'OBODATD 3&MUTHARA UIBGHC]IHT&,—ROI‘JL& rocysaps DpOW3BOJIBHO pacnopaxmcb
ROCTOSHIeNS HADOJOBS H GBOMME NOANGHHKNE, KOTKA HYh XHUBAd BOXA GBLIA
eJAHCTBEHEHIND 38KO0HOMD A4 rocyfapcTss. [pE HacToamexs ypoBEb 06pasoBaH-
HOCTH HEMBIGTHMO, JT00 HaceleHie Kakofi-TEG0 TEpDHTODIE pASCMATPHBANOCH
KaKD CTaj0 HIA KAKD np'knoc'ruue, KOTOPNYD HOKHO YCTYNHTH 1DYrOMY rocypap-

KIOTEHRYH KOHBERIO Kb PATHMEARiM co CTopoHH cemaTa. Cx. Parton. The Damish
Islands: are we houud in honor to pay for them? (Boston 1369). — The St. Thowas
treaty. A series of letters to the Boston Daily Advertiser. (New-Vork, 18369).

1) Cpas. Stoerck. Option und Plebiscit (Lpz. 1879). 3. 89 f.~Lieber. SDe la
valeur des plébiscites dans le droit international* (Revae de droit int., t. HIL, p. 13¢
et ss.)—Padeletti Be Revoe de droit int. t. ML p. 464 et ss.—Mohl Stasts
recht, Volkerrecht und Politik, Bd. L, 8. 293.—Relin Jacquemyns #5 Revae de
droit int., t. I[, p. 172, 536.~- Calve. Drait int,, I, § 220.—Funck Brentane et
Sorel Préeis, p. 335 ei ss
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cTBY BYBCTh ©b BXB 3eMIen, DOMHMO WX BOXE H COrAacid. Ecim HApOZs cBoGoxm0
yeTaHoBISeTH (OpXY CBOETO NPaBIeHid, eCXE Jepesh CBOEYD BHOODHRXD OHB NpR-
BEMAETD YYacTie Bb 3aB0B0f3TebCTBS H yUpaBieminm cBoed CTPAHH, TO CRDaBex-
JHB(-IH HACAIOBATE €T0 cBOGOLY AKTOMD YCTYURE, HONIHHAA €I0 NPABETEABCTRY, Be
EXb CO3FAHEONY, B 38E0HAND, Bb E3JGHIE EOTOPHID OFG He yJacTBoBAID? H3Gk-
&STh 9T0R HeCUPABELIABOCTH MOEHO TONBEO OJEEMD OYTe¥H: Npef0CTABEBD Ca-
NONY Hacedemild OTIVENaeH0E 061aCTE BHCKA3THCA, KeIRETH JH OHO IPHCOSHLH-
Hemis Kb Uy®0MY TocyAapcTBy? ECTE GONBMEECTBO [0JI0COBE: OTBBTETH OTDHIA-
TeXpHO, TAKOP NPHECOSTEEEHIe He NONKHO EMETh MheTa.

darTH ¥3b HoBBAMeR NPAKTERE, NOBEJEMONY, IOKA3EIBAIOTS, IT0 CAME NIPABE~
TeXbCTBS HACTONbEO YOSANEHH B CIPABEIIEBOCTH TOABKO T0 TDEBEIEHEKXD 006~
paxesili, 9T0 BAYOEFEIE EYAENND, npR neperavh muanbuid, ybicTeETEIEEO 06pa-
WaTHed kDb nAebwcoETy. Ha ocmoBamiu Typeackol Eompewmiz 1860 r. macermemie
Humnu 7 CapofE BoeoSIAND FoI0COBAHIEN BHPA3WAO CBOE COTAacie HA MEPeXols
NOXB BIACTH ci»pam'ryscxaro muneparopa. Hacenerie [oRHIECRETS 0CTPOBOBD, YCTYN-
IeBEEXT Bh 1863 r. T'pegeckoxy ROpOAEBCTBY, Takke GRIIO CHPOINEHO 0 MeIamiE
TOATHHETHCH 3TOMY T0CYAapeTsy. Hakomems, Bb 5 cr. Ilpakckaro MEDHArO Tpak-
taTa 1866 1. nocramoBreRo ycrosie, yro lpyccid me mpmcoeNWEATD Kb ce6b ch-
BepHYI yacTh [llne3sEra npoTHBD BOJE ed HaceXeRid, BEDAKEHHOE DNe6HCIETOND.

OxBaro, 61H:Eakmee 03BAKONIERie Cb 06CTOATONBCTBANE, IPE KOTOPHXD Gm
33BF0YCEH TNOROOBAT0 POJA TPAKTATH, 1B1aeTH OYEREAHHIMB, YT0 €CXE LOCYAAp-
CTBA COTIAMAINCH HS DACGHCHETE, TO WIE B THYD CAY9adXb, XKOrfa me ORI0
HEEAEOTO0 CONEBRIE BE ero pesyApTaTh; EIH KOTAa BHEYIATHCH Kb TOMY 06CTOS-
TeXBCTBAME. .

B3 camons pbab, oTHOCETEIREO [OHEYeCKEXD OCTPOBOBB, COCTOHBIIEXD NONH
0meEol ABrIEyaE®, OHI0 yme E3BberEO 10 1863 r., TT0 0HE ZeENANTH CoeTEHe-
Eid ¢b I'peniet; »s Hemnt me B Casofrh, cAMIATIR ROTODHYD GHIR Ea cTOpOR'
Hrarip, sapanbe GHIE OpEBATH HYAEHA WEDH, 9T00B HCIONB TOA0COBAHIA He
ORA331¢d UPOTEBENNG $pammysans. Bb 3TEXB ABYID CIyYaSh BeeoSmee Toa0c0-
panie 6510 BAE mycTON $OPMOW, BN KoMeliel, B IBIaBmeR TecTH HE e yIacT-
HERAN, HE eBponeficKol mEBEIE3aniE. 10 KacaeTcd IpecioByToR b CT. Mpasx-
CKATo Z0TOBODA, 70, BaB&3aEBas lpyccir mocpesEmsecrsows Hamomeona III, oma,
KAED W3BBCTHO, HE MONYTHIA WCNOXHEHIA, & BH 1878 r., no corramesiio ¢b
ABcrpiell, 6uxa = Bosce oTwbmema. 3ardws, HE B0 Opamkdyprerons Jorosoph
1871 r., Bn BY BeparEcRoND TpanTarh 1878 r. ETE NocTAROBMEHiH 0 MIeGHC-
IIATaxh, OTHOCAMEXCA K KAK0Z-7E00 H3D THXB ofnacted, kOTOPHA GELIA MpHCOC-
ABECEH BB T'epuanin, Pocei® ® zpyraws rocynapersans.

TarExs 0fpasows QGaKkTH He J0K23HBANOTD, TT06% OCYAAPCTBA CO3HABAIE
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He00I08EN0CTD ONPABINBATE TEGOECHATONS CBOE TepPETODISABENA Hpiobpbremis,
EIE Y100 €a¥o 370 CDJCTBO ABISAOCH HagemHOE rapamTied, ofesmeTEBANMEH
HapoXEY® cBoGony. He BHepHEBAWTD KDHTHRE E TeOPeTHIECKid c000pamenis,
TNPEBOJEMHA BB €ro 3auTETY. (% ToqxE 3pbEiA NpaBa, BCARIR TPAKTATH, BH TFOND
yBcrh B 065 YeTYNKRb TeppETOpiE, pPash OHG 3EANYEED KOMIETEHTHON BAACTHD,
06A3aTeIeHD I BCET O rOCYARPCTBS: 3T0 — OCHOBHON DPHHIHND COBDENMEH-
Haro Ny6aYEaro Ipasa, H OFD Be TEPUATH HERAKEXD HcEM0IeHid. Hacexewie Tok
&4CTH TEPPETOPIE, KOTODAX OPHCOSAREACTCS, HA OCHOBAHIM JOIOBODA, Kb APYTOKY
rocylapersy, JOLEHO HOXTHEHTRCA BOeR cyxs0h, me HXba HEEAKOro Opasa Upo-
TEBYNOCTABAATS ¢BON BOMO0 phmemilo rocyiapeTsenmok BiacT. Ecxm &e coraa-
CETBGH, 10 LNeCHCIETD ecTh Heo(XOJEMOE YcI0Bie JIA YCTYUKE TeDDHTOPIE Bb
To¥D cxyiad, ROTAA OHa ARKFETCH HoCTBICTBiewd BeyHaygEoH BOAHH, TO He 3Ha-
YETH-IE 9T UPHIHATH, ITO UACTh HacEleHiA Bb upark cBomwb <«HETH> KoMmpo-
METHDOBATH CYE0Y B 6 eI 0 rocyAaperea? Hagomems, ¢b UPAETHICEOR TOTKE
3pbHIA BO3REKAETE MacC3 Hepa3pBIEXHYD HegoyWHHIE OTHOCETEIbHO NpENLHEHIA
niefuemara. Bp kakmyd Qop¥aYb JFOAEeHD UPoHCXOZETs IIeGECIETS? Kambp
YCTpOBTH Tox0coBagie? UTo ecXm HaceNeRie YCTYLICHEOH 061aCTH CBAEBOTS <EBTD»?

Oxmo necoymbEHO: eCIE BOOKWIIIE 3HaETH, uTO OTH CBOGOEHATO IOJOCOBAHIZ
BaceNeHiA 3aBECETD ECXOLDb BOEEH, TO OFB 3aCTABETH HaCeIeHie CEA33Th €Xa>;
0B 6yIeTH BecTE BOGEHHS LBECTBIE He TONERO HPOTEBD BOHCKD, HO TAKXS MAD-
‘HAT0 RAceJeRid, B CAI0K0 NPEHYARTD €r0 COTAACHThCA H& HPECOSKHHEHie.

Hayp ramercd, a10 c006paZenid 5TH A0IEEH J6BARTb B HeocHO-
BATONEEOCTE XEBHIA 0 HeOGXOIEMOCTE MIeGHCNETX BB MeEIYHADOLEHXD
oTEOmeRiAxs. He mwba 3a cofoif EREARAXD HOPHIEYECEEXD OCHOBAHIH,
OB OCTAETCA BD yeTaXD NyOimmEcToBD— dpasod, & BB PYEAXD HOAH-
‘THYeCEEXD JBaTexedf—mmmypoi, UpEEpHBabmef OOGHEEOBOREO 9TOH-
«CTEYECEiT mbam.

B wexzyBapofEONT npaBB cyImecTBYerd KPyroe ¢peicIBo, MOTYmEe
BIOXES YXOBIETBODHTS 3AKOHENA TUYBCTBa BaceleHif IPHCOSIUHAEMOH
001a¢TH, ANeRHO-—EHaceIeRik, EOTOpoe XOIEHO OTOHTH EB JPYroMy ro-
CyIApPCTBy, XaeTcd ¢Bo60a B TeleHie omperBiemHaro cposa cxbiaTh
Bu60p5 (Option) MeEIy mpeEEENMD UPABRTEIECTBOND H HOBHMD. YXe
85 XVI[ 7 XVIII cr. BerphuamTea mpEMBDH NpefocTaBlemis MpaBa
TAROT0 BHG0pa. BB HOBbimee BpeMA OEO BONLIO BB 00HYall ."

1) Cx. pbasmm 1pyas Cogordan. La nationslité an point de vue des rapports
internationaux (Paris, 1879), p. 293 et ss.
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Taks, Ha ocuoBagiz cr. 2 PpaEkypPTCEAre Hapa wETeIAWD JAb3aca H Jlora-
PHECIE, OpECOGARECERNID Kb [epuanin, X03Boxax0ch X0 1-ro okT. 1871 r. BHCE~
xETHCH By Ppammin & 06TaTHCA e HOXISBEENE. Bn Tpakrard KomcraRTEEOmOAL-
cEond (1879 r.) &ETeXAND TYPeNEEID ofxiacrefi, oromefmexd Kb Poccim ma
0cH0BARIE BepIHHCEATO TPAaKTaTd, NPefOCTABIeHD TDOITOTEIHBI CDOKD, CO IHA
paraderanis TparTaTa (3 feBp. 1878 r.), BB TeeHie KOTOPAro OEM MOTYTH
cB0GONE0 VASARTECA OTCHONA,— ,IPOJaBAd CBOE HeIBHHEMEA EMymecTsa” (cT., 7).
Tocrbymee orpaEmsenie, 0OHKHOBEHHO He BCTphualomeeca BD IPYIEID NHDEHID
TPSETATaXb HOBEHMATO BpeMeHH, CIPABE]IEBO, HA3BAHO , YoTaphISND yeXoBiews *
(une clause surannde) ).

IV. 0 cmoco6ax® OTTYEIEHIE H YTPATH TEePPHTODiH.

§ 92. Bt umpEsumnb TeppETODISMBHHA BIATBHEIE COCTABISOTH
HEOTUYYXE 7 20M Y10 cOGCTBEHHOCTH TocyiapeTBa. Ho Ha mparTmED HE
OZHE'D EapOXD He 0GeSHEYCHD OTH TAKUXD 0GCTOATONLCTBD, KOLXa OHD,
Z00poBONBEO HIM BHEYENEHHO, JOIEKEHD OTEASATECA OTH YacT CBORXD
Baaxbiif, HAE Ja®e YTDATETD BCH ¢BOK TeppurTopin. Ha sToM® ocHO-
BAHIH NOZEO TOBODETH 0 CU0COGaXD, EOTOPHME TOCYIAPOTBA OTIYEIMOTD
EI¥ TOPADTD CBOD MBZZYHAPOZHYH COGCTBEHHOCTS.

BooGme Beh mpoEsBoXEHe cmocolH mpio6pbrenia Braybuiff pag
OZBOT0 TOCYAADCTBA CYTH ¢HOCOCH MOTEpH Xid Ipyroro. Yaime Beero Ha-
POLD VTPAUHBAETS CBOP COOCTBOHHOCTD IOMEMO cBOedf BOJE H COTIacid.
Kb exyuaams Tamofft yrpaTH ormOCATCA: 33BOSBAHIE H OTI0OEEHie YacTE
‘HAPOXOHACEEHiS.

Hamp., 3% 1867 r. Hesmarexs ornaxs ors Ipycci ® Bomelb BB COCTaBH
Msesnaperaro Cowsa; B 1860 r. pa3IATRHA RTAILARCKIA rocyfapeTBa OpHCOe-

paaaxech Eb Caprmmin; Texacs Bb 1845 r. oromers k3 C.-A. €. IMrarans, He-
CNOTPA HA HpPOTecTh MeRCHKE.

Topasgo phme merphuaiores mpuMbps RoGpOBOZBHATO OTEASa €0
CTOPOEH TOCYAaDCTRD OTH UPEEANICRAMEXD HME Blagbmid, Mu yzme
OpEBOAUAE HXB, TOBOPE O IPOHSBOZEHXD (m0co0axp mpioGphremid.
Coxa e cxbryers oTHeCTE H Z0GDOBOIEROE 0CTARIEHie IOCYIAPCTBOM
ER OPOE3BOXB CYABOH RaB0H-am60 cBoeH 06iacTE HIE 0CTPOBA, EXD MO-

) Cogordan, loc. cit., p. 801.
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smayTie (derelictio). OcraBiemnma BAagbmia CTHTANTCE YTPATCHERMNE
TOCYAApCTBOMD H MOXICEATD 3aBIaxBEib, EAED BN HHEOMY HHpH-
HaAXeEAMid.

§ 93. MpuGasxenie: moxozenie Krnpam Bocrign
TepnerosurH. Ocrposs Kumps x mpornia Bocmig w Tepreropasa
BXOZATH HOMEHAJBHO BB COCTABE OTTOMAHCEOH HMUEDiE, BO Ha 0CHOBAHI
0cO0HXD TDAETATOBD 3aEATH-—IepBHHE Amramief, a Bropag— Amerpo-
Berrpiedf. Tarmus 00pa3oxs HPELETecEoe N0T0KeRie ITHXD 36MeIb IDEF-
CTABISETCA COBEPIIEHEO 0COGCHEHND N HEGHBAIEMD Bb HCTODIH MEELY~
HaDOJEHXD OTHOMEHIH.

2. Kxnps. Be 1878 1., innd 4-ro, vexy Aurxied # Orrouas-
tkoll mumepiell GHID 33EANYCED 0GOPOHETeNSBHE R HACTYNATCIBBHE
¢01035. TpaKTATP ATOTO €033 IIaCHTH, UTO BD cIyial mpHCOeXHHeHiA
Poccieit Batya, Aprarasa m Kapea, ABTIia coefEEETD GBOE CHIH D
TYPENKEME JIA 3IMATH Typenguxd Bragbmiif. ,En échange® cyrrams
06bmaers AErTE BBecTH He0(XOXRMHA PedopHH BX HOAB3Yy XpHCTiad-
CREXD CBOMXD NOAIAHHHXD H, CBEPXD TOT0, ¢b IEABM HOCTABATS ARIIID
BB BO3HOKHOCTH PACHOARTATH HeOGXONEMENE 114 HCNOIHEHId 3T0T0 06534~
TeI5CTBA, CPEACTBAMM, cOrTamaerca Hazgaunth (désigner) ocTpops Kammps
,pour étre occupée et administrée par elle (I’ Angleterre)“.

H3% 3T0r0 NOCTAHOBAGHIA BEAHO, 9TO 0CTPOBD KENPBH GELTH HpEAOCTARICHS
AwraiE BT ynpaBiemie, npesje BCero, KAKD 3310rh, 9T0 TYpuif HCOIEETS cB0e
o6bmanie— BBeCTE pedopMEl BB XDHECTiAHCKEXD CBOMXD NPOBEENIAYS, ¥, Pasy-
wheTcs, KAKD CpeICTBO, ofreriaiomee ARTAIN BOMOMKHOCTS OKA3HBATH coxbicTBie
Typuiz 3% cryda’t HoBOX BOEEH ed ¢b Poccief.

(orIacHo GYKBANGHONY CMHCIY TPAKTaTd, BEPIOBHAA BIACTH Haxb Kampowdb
DPEBAJNCKETS CYATAHY; ANTAIS e OCTMECTRAAETD 6¢ GAKTHICCKH. OcTpoED Ha-
XOIETCA WOX yUpaBlemiewt AHTIiW, KOTOPad NOCTABICHA Bb NONOZcHie mOIHOX
ero PacmOPAIATEMLHANE: OHA Ha3HAYaeTd CIOJa CBOXS THHOBHWEOBD, COCHpAeTD
H PacxofiyeTs NONATE ¥ HANOTH ¢b WHCTHaro Hacelemif  T. . ComocraBass.¢as-
TEYeckoe BIaxBHie 0CTPOBOND AHTIIACKEAT0 IPABHTENRCTBE B PETRIECETI0 BIACTH
Balb EENB CYITAHA, HeN3d He CEABATh, IO mofiobHoe molomemie Kampa, cb
ToyKE 3pBHiL K rOCYA3PCTBEERAT0, ¥ NEATYBADONHAIO IpaBa, HEBOSHOMHO.

Bo BearoN® cayiah, m3h TPAKTATA, CO3MABHAr0 i1 Kampa ramoe TpessH-

qafiH0e moJOmenmie, cIbHyers: 1) ¥T0 0CTPOBD OTAAED TOXBEC BB yupaBIeHie
23
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ARTXiA: 33E0HAHNG €0 TOCYIApEND JOIKEHD CTATATECE CYITAHD; 2) IT0 OHG 3a-
HATD ARTZieft JCXOBEO — JO BBefeHIA OOBIAHEES CYATAHOKD Pedop¥b: ESKD
TOXBEO 0B NOCTBAYIOTH, 0CTPOBD JOXHEHD NePelTH ONATH Bb YHpaBIeHIe Typem-
FAxs BIacTeld; 3) aro de jure oHB o0CTaeTed Hepa3pHBHOW COCTABHOW
ggeTp0 OTTOXAECROE E¥TIeDiE, N0 OTHOWEHL0 KB KOTODOk ABIMIECKOMY
NPABETEN6CTBY IPEHAJASRETD DOXb TONBEO YUPaBIAomaro—uegotiorum gestor'a:
4) 970 M09TOXY Beh TPAKTATH, 3aRANYEEENe ¢b Typmief m pbficTByiomie B3 es
npexbaaxs, 00s3aTensE JIA 0cTpoBa Hunpa u, crbposaremsso, nag Amrrig, Bb
ravecrsh yupaBIgwme# ocTpoBoMB. Ha 5TOMD OCHOBAEIH 0B& COGCTBERHO IONKEHA
npusEaBaTh B Mperkraxs Kenpa m wpACIEKLIK HHOCTDAHEHXS KOBCYI0BD, 03~
JAHEYD KaDETYIANiANE €BDONGHCKEXD JepEaBD ¢ Typmiek. Oxmako, 3ammTepe-
COBABHHA TOCYAADCTBA COTNACENACH HA ef OFpaEEYeEie Ha 0CTPOBS, MNORa HMB
yupapagers Awrzig. Haromens, 5) surems ocrpoBa KEnpa He amriilickie mopnan-
EHe, B0 Typenkie. IloaToxy Eaxomscs B ApyrExs npoBEETIAXD Typmim, B Tep-
PETODIE OCTDOB3, OEE Ge3YCIOBEO NOYEEAKTCA BCEMB TYDENEEMD 33KOHANH E Bb
Y8CTBOCTH He MOTYTH MPETeHI0BATH Ha IODECAEKNIH AHTJIBCKAYD KOHCYI0BD, Ro-
TOPO® NOZB3YRTCA TONBRO DOJJAHANE AHTAIACKOR KOPONEBH 1),

bh. Bocriax Tepnerosmma. OrHOCETENsHO 3TEX® 06racTel
Beprunexii TpagTaTs 1878 . mocramoBEI® (0T. 25), w0 0EE ,6yHyTH
SaHATH ¥ yUpaBXfewH Awvcrpo-Bemrpief.“ ABeTpo-Bemrepcroe mpasu-
PEARCTBO HO MeXReT IDEHATH Ha ¢e0d ympaszemie HoBoOa3apermms
CAHAZAKEOND, ¥ IOTOMY, OTTOMAHCEO® YIpaBIeHie OCTAHETCA BD HeMD BT
Xbiiersiz mompexrexy. Ho zag Toro, TToGH 06eSmETHTH CYmeCTBOBAEie
HOBATO HOIATHUSCKATO CTPOA, & TAKEe ¢BOGOZY X 6e30IaCHOCTS IyTeft
coo0meria, ABerpo-Berrpia npefocTaBIgeTs ce6 mpaBo cofEPRATH Tap-
HE30EH, & TAEEE MMBTH JODOTE BOEEEHSA H TOPTOBHA Ha BCEMD NDOTA-
#Remin oroff vactE mpexEATo Bocmidcraro smIaifera.

»UB 970# nBa50 mpasETenserea Aserpo-Bemrpiz m Typuiz
TPeAOCTABASNTD o0 yeXoBEThCE 0 MOAPOSEOCTAXB“. B memormerie
9TOT0 MOcXBXEATO NyEETA ex]y ABeTpo-Bemrpied m Typuieft 6una sa-
LII0YeHa ROEBEENiA, 21-ro ampbis 1879 r., ouperbagomas ToYEHND

) Saripolos. La légisilation englaise dans I'ile de Chiypre (Revae de droit int.,
. XIL p. 339 et ss).—Esperson L'Angleterre et les capitulations dans I'ile de
Chypre. (Revue de droit int., t. X, p. 387 et ss.),
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06pasons ¥ el0Bif, Ha EOTOPHX'D ,, SAHATIE “ aBCTDO-BERTEPCEOe ZOTEHO
nwhre mbero, .

Paseunrarnoe Bs mpowmoe ymwporeopemie Bocmim m I'epmeropmrw,
HO He Ha NpHCOCTHEeHie AXb EB ABCTpo-Bemrpim, ,3amarie”, Ha RoTo-
Poé Jaxb cBoe cordacie Depawnckiil EoHTDeceH, MOCTABEAO STH IPOBEH-
Iid BB camoe CTPaEHOE NOIOEeHie, HO MOTYmee OHTH IT0XBOJEHHEHMNT—
RaED BHPAZaeTCd DIOEITE—HE N0XB EAEYH E3BBCTHYD DPEIIIECEYD
KaTeropin °).

Ha oceoBamim 060HX® MDEBEJEHHESE AKTOBS, BH 0COGEHHOCTE mOCTBXEAT O
(1879 1.), Bocwin = l'epueroswma mocrasresy b crbrywmia yerosis.

1) Hb7s mErakoro comwbmis, Ir0 CyaTAHb 6¢Th BePXOBEMA Bianbrems o6h-
UYb IPOBHEN|f, ocTaBmuxcs Jacrslo OrroNanckoX mwmepim. Ilpasia, BB MaFHON
crysal BIacTh Typemraro NaJAMAIa UpeicTasidercd B5 BERt ,nudum jus®;
TE¥D Be wenbe, Faks DpaBo ee OTPHNATH HeXb3d, He HW3BPAmAd OYEBAXLEALO
CMHGA, 3QKNIOTHEHYD TPAKTATORS.

2) BepmmBckifi xomrpeccs faxb Ascrpo-Bemrpim mopydemie, WpE3HAHEOe E
Tloprow ,3ammmars ® yopasasrs“ Bocmiew ® Iepmeropmrol Eeomperbremmoe
pena. Ilo xyxy akrosd Beprarckaro komrpecca m komsemmin 1879 r. Takoe mo-
PYueHie HeBOMOKHO CTHTATH, OAHAKO, COBEDMEHH0 CBOGOTHRIND OTD BCAKAYD YCA0-
Bift: ABcTpo-Benrpid TopmecTBeEHO NpHHANA Ha ce6S 06433HHOCTH, BD BHLY CBO-
WX NOTPAHMIHEXH HHTEPECOBD, HO BB 0COGRHROCTE pajH ofe3medemid eppomedi-
CKAr0 MED3, BOXBODUTH WOPAZOKD ¥ CnOkOACTBie BB 3aHATHID 00ACTAYH, NOI-
JePEEBATE KOTODHE, KIKD NOKA3AID ONKTH, GHI0 BHIE CEX TYPEORATO YIDaB-
nepis. Otciopa crbIyeTs, 910 ABCTPO-BEHTEDPCEOS NDPABMTENECTBO AOIBHO JOKA-
3aTh CBOM CII0COGHOCTH BRUIONHETH 3Ty 331ady; Bb NPOTEBHOND cxyiab me Gmo
6H HEEAKOTO Da3yMHAT0 M IOPEIRYECRAT0 OCHOBAHIA Kb DPOJOIMEEIM eI0 ORKY-
nanin. Joxmeo Eapbaroea, 3To ABcrpo-Berrpis memoamETd CBO J0IrD.

3) Hacenenie Bocriz  T'epueroBEEN COCTORTD BD TYPemkoNdh HORIAHCTBE.
TlosTony 3akoms 3-ro HoaAGpa 1881 r., M3IAHELIE ABCTPO-BEHTEPCKAND IPABHTEb-
CTBOMD, O BBEeHIM B STHYB 0GAACTAXD BOWECKON TOBEHEOCTH, H 00pamambmil
Bocasxons & epueropHAness Bb NOKIARAHLS ABcrpo-Bemrpiu ects, Gesn commt-
Hid AKTH, BACANYONE HYB COBECTE ¥ NPAMHA 00A33HEOCTE HO OTHONEHID Kb
CYATaHY, 32EOHHOMY FOCYAApI.

4) O6mparern Bocmin @ T'epmeroBEEN [0JIHHERH ABCTPO-BEETEPCRENG BAd-
CTAM'D, WOKA OCTAWTCA Bb Opeflaaxs TETS NPOBEENif: YASABBIIECH 0TCOAR, OHE

*) Bluntschli. Le Congrés de Berlin, (Revne de droit in., t. XIII, 1881), p. 535.
‘ 23*
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BOSBPAMAKTCA BB 33KOHEOS COUTOSEIe TYPLKEXD DOAIAHERXD, 00433EHRYD N0~
THHATECH JOTAHOBAEHISWD H 3aKoHa¥h (TTOMAHCKOX HMMepim.

O6mift BHBOXD H3D STHXD HOIOXKeHiH AceHD caMDd ¢060w: Dochid &
TepuerorEa EaxoJaTcd BB NOIOECHIE He BOBMOZEOND WPHANIECEN H
He 0c0GeHRO Beero cn0coGEOMT YMEDOTBODETh STOTH Epall; EasHBATH €0,
OEBymanielt“, Mo wemsmelt whph, crpamo ).

V. OrparrEuerEid mpaBa TePPHTOPiaILHOCTH.

§ 94. Kamgoe mesaBmcuMoe TOCYAADCTBO, Bb UpEENENS, Huberd
HOOTPAHMYEEHGe HPABO COOCTBEEHOCTH BB OTHOMEHIE ¢BOGH TeppETODIH.
Oreoia ¢rbxyers, 9T0 TOCYARPCTBEHEAR BJacTh BOJABHA PAacIOpA-
XaTscd cBoell HOEIYHADOXHOK COGCTBEHHOCTHIO H HE TONBKO 610 MOJb-
80BATHCA, HO B OTDAHHYHBATH €6 Pa3HATO POJA 00A3TeILCTBAME.

TIpaBo TeppETOpiaXbHOCTE MOKETD GHTH OTPAHNYEHO yCTAHOBICHIEMD
PeETH, I€Ha E HAOOTEHH, EOTODNA IPARTHROBAIHCH 000GeHE0
9a£T0 Bb IPEEHEe BpeMd %).

TloRE3EERANA PHTH, YIIZTHBACHHS ¥3D JOX0J0BD RA3HH, I4CTO JCTAHOBIA-
xuch B cTapok I'eparckoR EMmepin BB DOTB3Y Pa3AIEHYD MefiaTH3APOBAHHHID
E BeNeJiaTHIRPOBAREHXD FEMENREXD kEd3el. Tars, phmeHiews HMNepCKAro celina
1803 r., pefiECKad CYA0XONEA MOMIMES GEUIA DpPELOCTABICRA APXieNECKOMY UpH-
¥acy TepuancEoNy °). Orpamzvemia TeppETOpiaTEEOfl BAACTE JeHHBIME OTHOMIe-
HifNE, RAKD E3BHCTRO, COCTABIAIM 06mee NpaBENO Bb cpexmie Bbka. Temeps Ze-
HOBB Ee CYmECTBYeTh. Bb npesmmee BpeMs GELIH Bb G0IbMOND YHOTpeGIeRiE TaKKe
HOOTERH, T. €. 34J10TH roCyJapcTBeAROR TePPHTOpPIH, e6e3meumBAKMie 0643aTeTb~
crea rocyaapersa. Hanp., Temyascrad pecny6mka 3azommna 65 1768 r. @pasniz
0cTPOBD HODCEEY, KOTOPRE E 0CTAICA OROHIATETHHO BPARNY3CKOND BAALBEiCND,
nocxb Toro Earh [enya nepecrana cymecTBOBAaTS, Kakb rocyAaperso. Toumo Takme
T0poxE: BavEaps 6xrb orzams, 5 1803 1. [isenielt BB 3a100% repmorersy Mex-
IeHOYpreRoNy. Bn Eacrosmee Bpexd rakie 3a1orm me Berphuanted ).

*) dpyroro wadria Neunmann. L'empire avstro-hongrois, la Bosnie et 1'Herzégo-
vine. (Revoe de droit int., XI, 1879, p. 89 et ss.). Cpas. whrmiz sambuamia Rivier
85 Revue de droit int., t. XI, 1879, p. 144 et ss,

%) Heffter. Volkerrecht, § 71. Calvo, Droit international, I, § 222 et ss.
% Neumann. Grondriss § 19.
‘) Cpas. woe ,Colpamie Tpamratoss, 1. V, NeNe 187 & 195%,
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Borke wacTHME B BARHHME ABISWTCA TS OrpaHATeHif TePPHTO-
plaipEol BIacTH, EOTODHA UMBWTPH XapakTeps LOBEEHOCT6H HIH
CePBETYTOBG.

B3 o6zacTz MeEXIYEADOIEHXD OTEONeHH TepPETOpialbHOE BEDXO-
BEHCTBO OTPAHEYEBAETCA YE6 CAMHMD (PAETOND COCYIIECTBOBAHI B 0000-
INecTB& TOCYAapeTBs. Caka mpupoja, ecTeCTBEHEHA OTHOIIEHIA cochxcTBa,
BB KOTOPHXD OHE BeH HaX0XATCH, He XAKWTH EMD BO3MOKHOCTE IOXHATO
HeOTDaHEUeHHATO pacmopaxemid cpoel Teppmropiedt. IosToMy roBOpaTH
00b eCTECTBEeHHEHX D MeX[YHADOLEHXD NOBEEHOCTAXD (servitutes
juris gentium naturales), RoTopHYMD TOZYEEEEH Beh rocyIapersa Bexbi-
cTBie HeM30BEEHXD yox0Bilt cBOGTO (PE3MIECEATO CYIIECTBOBAEIA PALOMD
IDYCB ¢B IDYTOMS.

Tak®, pbra, npoTexaomas Ipess BIaLbHA IBYIS TOCTLApCTBD, HE OXHENG
035 BEYG He JOL:KHA OHTH OTKI0HEAEHA 0TH CBOETO eCTeCTBEHHAr0 H&Hp&BJIOHiﬂ R0
Bpexy Jpyroro.

Bt orautie 0T 9TEXD NOBUHHOCTEH, MEEIYHAPOLIEHA IOBHEHOCTHE
zoroBopEHA (servitutes j. g. voluntariae) yeTaEoBIAKTCE N0 BIATM-
HOMY cOTJacil) TOCYZAPCTBE E BHTEEAKTD M3b (PakTa MeEIYHRPOJHATO
o0merid. MH o0CcTaEOBEMCA TOJBKO H MOCTBIEASD B BELY TOr0, 9TO0
€CTeCcTBeRHHA TOBEEHOCTE BB GOABITEHECTBY CIydaeBD TAKAE PEryIHPYIOT-
4 TPAKTATAMY; €CIE Ee CYUECTBYIOTD CAMH IO ce6B, T0 T0T1a BB HAMD
nprMBERME EaTaJa TpaEiamecraro mpaa. CamocroATelsEHE WPHAETE-
ckiit xaparreps RMBHTD 0Z8B MeEAYHADOARHS JOr0BODEHA MOBEHEOCTH.

OrpaEndenis, HEAJATAeMHS H2 TOCYZADCTBA STOF0 POXL HOBEHEOCTA-
ME, 3aEINYa0TCd EIX 1) BD TOMB, UTO OHE IHMANTCE BO3MOBHOCTH
OCYMECTBIATE BB LOZHOND 00beMd €BOK TePPETOPialbEYN BAacTs (in
non faciendo); m1z &e 2) BB fonymenin Ba cBoel TeppaTOpiE ABHCTBIE
gymolf BaactE (in patiendo). Ileparo poja OTPAEEYEHIf COCTABIANFD
cofepEanie oTpENATENBEHXD MeELYHAPORANKD MosmEROCTeH (S. . 8.
negativae); BTOPHA ABIANTCA IpefMeToMD NOXOEATEADHEXD MeEXY-
FAPOLENXD cepBETYT0BS (5. j. g. affirmativae)’).

1) Phillimore. Commentaries, t. I, chap. XV. Bluntschli Valkerrecht
§858. ff. Heffter. Volkerrecht § 48. Creasy. First platform, p. 255 ete.
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Rakp OTpENATeIbEHH, TakD H HONOEHTCABAHA MeZIYRADOJHHZ
HOBHEHOCTH MOIYTH ENETH CBOHMH ¢y056ETAMM TOJIbEO LOCYAAPCTBA.

Mebsie Cedrepa, 970 MemIYHAPOLHNA NOBHHOCTH YCTAHOBIAWTCA Tak#ke Bb
00IB3Y ,9ACTHHXD IH(b—HAOCTPAENEBT “, OMUG0THO, HOTOXY ITO YACTHHA JENA,
Tak&e EAKD H OOUMECTBEHANE KNACCH, He NOZB3YIOTCH BD MEXIYHADONHHXD OTHO-
MeHSYh BIACTH0, HYGARYHEINE TPABAME, KOTOPHA CITKATD ODeIMETOND MEALY~
HapofENYs nopEEAccTed. Br moxrsepmienie csoero mbaia, edrepd mpmBoZETS
BB IpENEDB NOITOBYW peraiin, ofesmetersyio axToxd I'epramckaro Cowosa 3a
pRameckaws jowows Typer E Taxcecs. Mexxy t5us, BD AbACTBETEIsHOCTE
xraseg Typas u TakcEcs (Gapapekie moxzaamie) Eubum 1amb DopyieHie 3a-
phAKBATE 0YTOBOR YacThlo BB Colo3k, 6uam me Goxbe kard moBBpeRHLE BB ITOND
phEE passWTENYD repMaHCKEYH UPABETEIHCTBS, HAXOAEBMELD (0JbMIA TH0GCTBA
BB COCPEAOTOYCHIH NOYTOBATO yOpABIeHiE B OREBID PyKarb: CyBepeRATeTs HE-
MEIKEX'S [OCYA3PCTRS HECEOAGKO HG YMANANCH TAKHWD NOPYIeBieNs A HOTOMY ero
BeXE3E CTETATH MERNYHAPONHOR MOBHHHOCTHI *).

IpexseroMd Mex YHAPOLHHXD LHOBMHHOCTEH MOFYTH GHTb TOJBEO
IpaBa BEDXOBEHCTBA, OCYIIECTBAACHNA LOCY apETBOND BB OTHOINGRIM ¢Boeif
TeppETOpiE, UACTHHA IpaBa ¥ WMYHECTBA LOJIAHEHXD HE MOTYTH OHIH
OpeZMETOMD 3THXD NOBHHEOCTed. Mwba cBomMT 00BEETOMD MCENNYM-
TEAbEO MEXXYHADOLEYH COGCTBEHHOCTD, COPBATYTH MeEJYHADOXZHHe Beh
peaIbHaro xapasrepa. JmudAHe CepBHTYTH, KOTOpPHEe JONYCKAETH
Quxxmmops, e EMENT CNHCI2 BS 0048CTE MEEIYHADOAHHXD OTHOME-
Hif, mOTONY 9TO TOCYASPCTBO €aM0, EARD HPHAHYCCEAS NHIHOCTH HE MO-
X6T OHTH 00BEETOND CDBETYTHar0 HpaBa ).

Ilo ¢BoeMy mpPOECXOX ZeHi¥ MEEIYHADOXEHA JOTOBOPHNA IOBHH-
BOCTH OHBAIOTH ABOSEATO DOJA: 0CHOBLHIEMD XD MOEOTD CIYBAThH WAL
fopuaarnoe coriacie TOCYZapCTBA, BHHEYZJEHHOP A Z06pOBOIBHO®,
T. €. TPAETaTh; HIA XK€ HesaDaMATHAH IABHOCTH, T, €, MOXUAILABOE IPH3-
HAHi6 TOCYA2DCTBOMD JARHATO CEDBETYTA. IperpamanTca onb TAKES
DA3LHYHHNT 00PasoNb: IO B3IEMHOMY COTJANIERIK) 3aMATEPECOBAHHHXD
AepEaBB; BOIbACTBIC OJHOCTODORHALO OTEA3A MOAB30BATHCA CEPBHTY-
ToNb—(OPNANLHATO HAN MOTYAIEBATO; HAKORELS, YHRUTOEORIEND Ca-

) Beffter. Volkerrecht. $. 104,
®) Phillimore Commentaries, t. I, p. 381.
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MaT0 IpeAMeTa NOBARHOCTE. (b mepexoioMb TeppATOPiaibHHXD BIaLh-
Biff B'b HOBOMY TOCYAADCTBY, ZeEAL(1L Ha REXD HOBEEHOCTH He TPEKpAma~
0768, B0 IaJalTh Ha HOBAT0 BiaJBIbNa, 6CIN TOIBEO OHD He GHXB HXB
cy0BEKTOMD,

Kans jura in re aliena, Me&XyHapojHBd LOBUHHOCTH, 10 OGUIEMY
IPABALY, PacHpOCTPAHAIINEMYcA Ra BeE 6esh HCKII0UERIA MOXOCHATO POAS
1paB3, JONXEHH OHTh TOIEYEMH Bb OIPAHRUMTeIbHOMD cMECTb. Cepa-
TYT’h He MOEETH YHHYTOBHTH HESABHCAMOCTH IocyIaperBa. BooGme HOZHO
CEa3aTh, YTO TOABEO TH CePBETYTH HMEWTD pagyMEOe O0CHOBAES, EOTO-
PHe BH3BAEH OGMEOCTBN SKEOHOMEUeCEHXS RIE HOIATATECEAXD HHTEDE-
¢0BB rocyxapeTBb. Taxia MEBpH, Kagb yerpolicrso craEmif Zerb3EHXD
AOpors Ha YyEof TeppHTOPIE HAE sampemeHie mpoxoXa upess apaa-
HeAIH BOEHHHX'D CJLOBB BeHXD Hamiif, OMPaBRHBANTCA MeEXYHADOLHEHMD
obmeniend. [1g Iysmaro yacmemis cyuIHOCTH I 00TeXa HeRXyHADOX-
BEHXD CeDBETYTOBD, MH UDRBOJUMD HO®e pPasidUeHe NPEMBDPH HX',
¢PPYLEPOBAHEHS L0 BEAANB THXD UpaRb, HA Orpamdyedic KOTOPHID—
OTPHNATENbH0S X IOJIOBATEIbE(S — OHN HAIPABICRH.

§ 95. a. OrpunaTeNpEHA MeZXYHAPOLEHA LNOBHEHOCTH.
Copepmamiens OTPANATEAbEHED MEE JEAPOLHEXD CEPBUTYTOBD ABIAIOTCH
0043aTeJLCTBO TOCYAAPCTBA He MOXb30BaThed THME HIE IPYraMHA
A8 UPRHALJEEANEXT €My TepPETOPIaibENXD npapb. Ilpuwbpamn Ta-
EEXD OTpaHEYeHill, IpAREMACMHX'D Ha Ce0d IOCYLAPCTBOMD IO JOTOBODY,
MOTYTH CIJEATH REZecABIYOMIA.

1) OrpaEzgemie mpaBa IOCYXAPCTBA YBeARYEBATH CBHIE OmpexBIen-
HATO UHCIA CBOK apMin, cTPOBTH KPBUOCTE M coLepEATH BOCHHHA CyAa.

06A3aTeNbCTBA 3TOT0 pPOIA HEONHOKPATHO HAJaraidch Ba rocylapersa. Ha
ocHoBaHiE Yrpextckaro rpagrata 1713 r. (c1. 9) Dpannia o6a3arach He BOIPORATE
BHOBH YKphnueris Joareprena, koTophis 6mmm cpure. Poccig, corxacHo Iapas-
croMy Tpakrary 1856 r.(ct. 11,131 14) o6a3azacs yEzaTosnTs yEphIIeRid B He
BO3BOJETH HOBHA H0 GeperaMd JepHaro MOPA paBHO KAED He COJep:arTh HE STOND
Mop’h BoemEHt ¢xoTh. B Bepammckows Tparrart 1878 r. mwberca mhmuf pars
¢TaTell, OrpARETHBAIMIEYD Bb DA3CHATPEBACHOMD OTHOIIEHIR IPABA [OCYIADCTBE.

Bs cr. 52 wmTaewy.: , /a4 yBeNEdeHis rapanmTif, 06e3neTHBANIEYD CBOGOLY CY-
Joxojcrea mo Jymalo, 3a k0ToDOR OpE3maeTcd obme-eBponefckift BHTEPECH, BHCO-
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Kig JOrOBAPHBANINIAC CTODOHK HOCTAHOBASKTS, Y0 Beh KpbuocTs  yEphnaeria
no Tesemin peE ors Hexbspurs-Bopors Ao ed yorea OYAYTH CPETH E Ho-
BEXD B03BOTENO Be 6yxeTn“. — Ha ocmoBamim 11 ¢r., ERS:ecTB0 Boarapckoe
ROXEEO CDHTB ¥ Ce0d CTaPHA EPHOOCTE H He COOPYAATh BOBHA. (THOCHTENBHO
Yepaoropi mOCTaHOBIERO, YTO OHA He IOLKHA BO3IBHIATL HHEAKEXD JEPHIXeHik
us pleb Bosmh, 33 mckmoveHiew® ThYb, KOTODRA He00X0ImMA A1A hcTHOR 23-
mute CRyTapckoll KpBOOCTE. AHTEBADE 3AKDHTD Lid BOCREHXE CYA0BB. JepHO-
ropis JMmeRa npaBa EMBTL BOeHENE (I0OTH ENE BOERHNA ¢YIA. Yrphnienis
MeET] 03¢DAWE ¥ OPEGDeEbeNt HA TePHOTOPCKOX TeppETODPIM 6YIYTD CPEITH B
HOBHSZ He BO3BeZeHH (cT. 29).

0OxBa #3b cTatel Beprareraro TparTara, Exenno 59, kacaomases Pocein, Bo3-
Gy=naers counbia. 0a raacars, gro E. B. Huneparops Beepoceifickilt Banbpers
Abxars BaTyx 1 ,I0pro-panko. mo MpeENYIECTBY KoMNepleckEs“. Bb Bumy
TAROTO IOCTaHOBAeHiA Bybers am Poccis mpaBo Bo3BOJETb MODCKiA yepbuienia jas
samure Barywa? Ipremwad Bo BEAMaBie UpoTOROIN DBepamackaro EoHTpecca,
pasbacEAwMIe 00cToATeNsCTBA, NPE KOTOPHYH mOcabioBazo o6bAsienie Baryma
HOPTO-PPaEKO, MOEHO CKA3ATH TOABKO 0JAO, TOPTH TOTD He A0MKEED GETH 06pa-
IeRD BH BOGHAYI IaBRHL M NHIEHDH 3HaYeHid coboXmare mopra. Ho orcoia me-
EaED He crbryers, 9T00B BaTyMt He Morb GHITh 0XPAaHAEME DYycCKof BOOPYHeH-
HOll CHXOH, KAKD OXPABEETCA BOAKAA Jpyrad 00XacTh, BIOZAMAN BB cocTaBb Poc-
cin. Heo6xoxero, Epox’s Toro He ynyckaTs H3b BEEa, 410 59 cT. Bepiamckaro
TPARTaTa TOABKO NOBTOPAETH ciBIiammoe HA EoHTpeccd A00poBoibHOE 3agBIeHie
pycckaro Tocysaps, —sagienie, Bb EOTOPOXD He GHI0 HEEAKAXB OrOBOPOED 0T-
HOCHTeXLHO TeppRTODPiaXbHEIYS NpaBb Poccim Haxs moprors. IIpasa a1E Beerza
EP¢IRXAralTeH 83 TocyAapeTaoNh,  TAED KAKS B HACTOAMENS cxyIak dopuais-
HRTO 0TpeYeNid OTH BEXD €0 CTOPOHH EOMOETeRTHOX BI2CTH He mocrbrosaro, oge-
BHIHO, OHE OLLTE COXpaHeHH 3a C0G60X DDABETEIbCTBOND DYCCKEND H NPOJONEA-
WTb CyMecTBOBATh BB noisoll curh. Hakomen®, eclm Jame COrIacHThCd, ITO
Poccig, ofesmemns 3a BaTywoud mpasa nopro-dpaEko, CBA3aNa ceGH CEPBETY-
TOXS, TO B TOTXa—B%b CHAY 06IAro NIPABENA 0 PeCTPEKTEBHON HCTONKOBAHIE Mek-
mapop;um NOBHAHOCTER — Hels3d HANOKETH Ea Hee GoJpmedl o0432HHOCTH,
HeEe NN coxpaneRie BaTymy upa®n ceo60iEATo Toprosaro mopra *).

) OGa3aTexseTBo TOCJAAPCTBA OTDABUTMBATE CBOO HROTBEMIENO®

IPaB0 OPHCXHRII BH OTHOMEHIE HHOCTDAHNERS.

Tlpenbpy TABRXD 06A3ATCXECTBD NPeACTABATOTH JOTOBOPH eBpONEHCKHXD
TOCYAAPCIBD Ch BOCTOYHHIME. BB CHIY FameTyIAnifl, 3aRINIEERRID ¢b Typiied,

1) Cw. mporomdam NeNe 14 m 16 Bepammcmaro mourpecea.
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Snosieft, Karaews, llepciel B IpyraME a3idTCREMH CTpaBAME, HNOLAAHHHE eBpO-
TefiCKEXD Jep&KaBb, HATONACH BD STEYD 36MIAXH, NOLIUEAITCH He NECTHOXY CYAY,
HO CBOEND KOECYJaX’b, KOTOPES PYKOBOLCTBYKWTCE 0TeIeCTBEHHHME 3aK0HaMH. [o-
roBopH Poccin ¢b Krraews—Tranmserckid 1859 r. (er. 7), Ilermmckir 1860 r.
(cT. 8)—TONEYOT BB TOWH cMwcrb, 9TO OHE HAIATAKTH MOJ0CHEAT0 &e poia
TOBEEEOCTH Ha HAIe OTeYecTBO B OTHOMeHiE mOJfarENID IlozreGecHol EEOepim:
Kerafin, coBepmaBMie npecTynzerie Ha PYCcROR TePPETOPiE TOMERER GHTDH, OyI-
T0~GH UPEIPOBOAKICEN HS EWTAHCKYH I'DAHEOY B BHIHH, IA1 CYIa HAID HEME,
KETAACKEMD BIacTaNb. Ho, Kak® MH yBEIEND BIOCIBICTBIE, 06CTOSTENHCTBAG
E yCIOBig, Bb BELY KOTOPHYD GHUE 3aKINYeRN HA3BAHEHE JOTOBOPH, 32CTaB-
J9K0TH OTPEIATH CJMECTBOBaRie NOJO6HOX NOBEEEOCTE, 06e3nevnBaAKmeR HeIOACY I~
H0cTh RETaZmeBD PyCCKEMD CYHOND.

3) Orpammuerie ToeyAapcTBeHEON BIACTE B’ OTEONIERIE EaE0H-1100
nepeBz mam BhpozcnoBbramia BD mpelbraxd TeppETOpIH.

Bb sToMT OTHOMeRIE NpelCTABIAETCA EHTEPECEHMS TO TIOJO:AEHIe, KOTOpOR
3AEANANTD Daua H BaTEKARE Ha ETanbamckod Teppuropim. Ha ocHoBaEiE 3akoHa
0 TapamTiv, m3gagRaro Bb Hranim 15-ro mas 1871 r., uama umbers ,movecTH
cysepera” (cr. 8); zBopemd mamsl ® Beh mowbmeniA, EOTOPHA SAHENANTDH IHIG
CIyHAMiA TPE NANCKOND JBOPE, D0AB3YITCH UPABOND SKCTEPPETOPIANBHOCTE; Bb
7 ¢T. 33KO0HQ, MEH1Y NPOTENE,0npexBIero, 9T0 ,HEKAKOR RTANRIHCKOE JOLKEOCT™
HOe ANLO He MOMeT® BofiTE BH Barmrkambp“. Beh aTH cymecTBeBEHSA OrpaERYEHIA
TeppuTOpiaIbEHXD NpaBh BTAIBAECKATO NPABETEABCTBA BH3BARM, pasywhercs,
¢OBEPIEREO O0COGEHREIND MEHIYHAPOIHKNMD 3HAIeHieMD, KoTopoe 6e3cmopEO OpE-~
HAJICHATS EPBOCBAMERAERY PEMCKO-KATOMTecKO) NePKBE, ¥ eIaRieNs, B BALY
3TOT0 3HAYEHIA, OTKJOHETH OTH HTANRAHCKATO KODOJEBCTBA BCAKiA EAPEEamis Bb
¢rbcaeniaxs nans *). '

§ 96.5. MonomETeAbEHA MeELYEADOXENA HOBEEROCTH.
Toxs Me&IYRADOLHHME CEPBETYTAME MOIOERTEALHNME NORANAI0TCA 065~
3aTeABCTBA TOCYZAD CTBA JXOSBOIATH (TepntBTL) BB CBOEXD Operbraxs
DASTEVEHA AbHCTBId, coBepmaeMHs uyZofl, oCHRHOBEHHO cocBiEef ro-
cyraperBenrod BiacTsio. Hamborbe 9acro TOCYAapCTBa BHIOBAPEBAIE
BB CBOK LOXB3Y cIBAyHIid OpaBa, EOTOPHA OHE MOLIE OCYLIECTBAATH
B4 HEOCTPABEOHK TeppATOpIR:

1) Tipaso npexmpEEEMaTs BB UpeABIaXb JPYIoro IoCTXApCTBa

9) Bluntschli. Die rechtliche Unverantwortlichkeit und Verantwortlichkeit des
rémischen Papstes. Nordlingen 1876, 8. 9 u. ff.
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#3BBCTAHA NPaBHTEIBCTBEERHA XbilerBis, WCIOAHAEMHA NOCPERCTBOMD

¢00¢TBeAANXD LOIXHOCTHHYD JHAND.

Cwia orEOCATCA HDABO rdcmapcna. mpecxbgoBaTh HZe3epTHPOBD Ha
qy&0k TeppeTopid. OHKROBEHHO IEDPHABH NONE3YHTCA STHWD NDABOME B3AHMHO,
onperbaaa Gxmeafmia ero yeloBid BB 10roBopaxs o Bjayh mpecrynankoss. Taks
Hanp. Bb EapTelbEOM KOH BeHNiH, 3amiidenEof mexpy Pocciel m ABcrpielt BB
1808r., 6N0 NOCTAROBAGHO(CT. 8), 970 OTPALH, NOCKIAENHe 1R mpecabgoBamig
Z€3ePTEDORD, JOIEEH OCTAHOBATHGCA EG IPABENE, H €CIH Ne36DPTADD CKPHUICA 33
e, MOTJTD OTOPABETH KAS €I0 PO3KCKA ,He Goxbe 0fEOr0 EIE IBYXD 9em0BBKB“
¢b MACOODTAME [0 OxEmafmaro ¥be1a, Ik 3TH I0IE 00pamanTed Kb HAYQIBCTBY
¢b TpeGoBaHieND BHCIATH KOKAHAY 1S OTHCKARiA H 3ajepmamid Gbruena *).

Rroraa rocyaapcrsa 3akI0IAKTH AOTOBODH faxe O Neperofs, b maph-
¢THHYD CXy9a41B, CBOEX'> BOACKD Ha Iy&yw TeppuTopi. Takoft ZOroBops
OHrb 3akmiovens Bb 1833 1. memny Pocciel ® Aserpieff, BD BELY GOphOH, koTo-
PY© BeXd BB T0 Bpeud 00% cochumia nepaarH ¢h PeBONONiOREDAME BB NOJLCKHYD
¢BOHYD 061acTaxs. B Tpaktarhk ompexbaemo (c1. 5), 9To ecIE ofHOE EH3B Zoro-
BADHBRIOIEICA Jep&aBD Heo0Xofu¥o, 114 yerbza couxd AAcTBiA NPOTHBD MATEH-
Burb loaAK0BB, nepeBecTE CBOH BORCEA Ha TEppHTOPil Ipyrok Hep:EaBH, TO
TaE0R Nepexoxd, N0 ed TpeGoBaHio, 6YAETH ef K0SBONEHD ).

K% wHcIy mpaBmTeNnCTBEHENXD #e IEHCTBIM, cOBEPMIACMHYD Ba Ty:Kol Tep-
PETOpiH, NPHAAJACENTS YeTpolicTBO BD HHOCTDaHHOMD rocyaapctsl, mo corrame-
HiD ¢b EEWD H PAcOOpAXeHil Kakok-InG0 APyrol NepKaBH, HeOOXOTEMEIXD JIf
Hed TAMOZGHAHXT CTaHKifl, DpHCTaHEH, MOCTOBD, aM0apoBD H T. 0. COOpYEeHid.
ITpaso moROGEKXD MOCTPOSRD BRIOBOPENA o6k, Hanp., Poccia ma akBoms Gepery
Axy-llapeE, &5 npexbaaxd Baagbrit Xusu w Byxapu (cu. gorosopw 1873 r. ¢b
XuBERCKEND XaHOND, CT. 6 E 7, B ¢h 9MEDOND Byxapckmws, cr. 4).

TocyzaperBo womeTs NDOCTEDAT CBOK BIACT TAKEe Ha TY#if TeppETO-
piaXpEnd BoAN. Bb mOROGHOM® moNOeHiZ EAXOZATCA IO OTHONEHID Kb
A etpo-Besrpin Typenxis rasamm Kieks m CyropmEa, b wusok Jamramiz-
0 et npaBansezam npexfe Paryscrof pecny6mmxh, kozopas yerymuza uxs Typrin.
Bt Basaxt muwbmuaro croxbria o6% rasamm Guam samATH ®paHLysaME H HOTOND
I ¢pAIIE D0XB BEACTS ABcTpifnens. Bosspatees uxs onars loprs, Aserpia ocra~
BHIa, OFHAEO, 3a COGOR BIACTL HAJDH BCEW 6yxTom B NPHICTSOMEND Kb Hel
TYPEUKEND N0GepembeNb B CONCPHETS 315ch A0 CEXD I0pD CTARNiOHEepa, EOTOPHE
He UPONyckaeTs: Eb TYPCUEOXY Oepery fake BOGHHHSA CYAa, NpaEajxexamis Typ-

‘) Moe ,Colpamie Tparratoss®, 7. HI, crp. 15,
?) Moe ,(o6pamie Tpartatoss®, r. IV, 1. I, crp. 457.
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ka¥b. Bo Bpens HEZABEAr0 BO3CTAHiA B AJG3HIE Typemkoe HPRBHTEABCTBO TOXBEC
nocxs FoArEXD JENIOMATHICCEEXD NEPErOBCPOBD ¢b BEHCEENT EaCREeTOND Ho~
Ty3Rn0 pasphmenie JOCTABATH ¢BOE BOECKa KB WHCTY BostTamis Ypest KAercxyn
6yxry *).—Ha ocHoBamin 29 cr. Bepraackaro TpaxTarta ABeTpo-Bemrpis mahers
noxunefckifl, MOPCKOR E CAHMTADHHE Haj30h TaBEe BIOL BCETO JeDHOTOPCEAre
moGepeps.

2) IIpaBo rocyZapeTBa HOIB30BATHCE LYTAMA €OOGIIEHIE Bb XApY-

TOMD rocyraperss.

B3 jammoMs crysat pbus mReT He 0 ApY#ecREXD JCIYTAXS EIM BEAIABOCTH,
OKa3HBAeMOE OIHEYD IOCYZAPCTBONG JPYTOMY, HO O MEAIYBapOXHEOND 0643aTeln-
¢85, cepBETYTS npobaga mo gyzok Tepperopir. Taws mamp. mo TExs-
3BTCKOMY TpakTary 1807 r. (cr. 16) Ipyccid o0#3azach He NPEIATCTBOBATD BOEH-
HRMD COOGMeHiaND HMBOMEND TPOHCIOTRTS IPe3d ed TEPPETOPID Me:®IY BOPO-
JescTBoyd CakcoBckEND H Bapmasckzws repmorcrsowd. o $paErdyprekoMy
akry 1819 r. (Recés de Francfort) aBerpilickid, mpycckis m GaBapcif Boicra
noxryYrre npaBo npoxoxa (dreit de passage) wpess Buagbmis GageEcrif, reccem-
¢Kid E oubferGyprexia (et. 6, 23, 32) 2).

3) IIpaBo rocyrapeTBa SaHATH TYEYO TEPPETOPIN HPE EACTYIXeHE
E3BBCTEHXD 00CTOATEIBCTED HAE LOCTOEEOS 3aBATie BoickaMH YyEolt

EpBIOOCTA HIX ropoia.

HanprxBps, isefnapeki Cowss, Ba ocEoBarin Bbackdro Tpakrara 1815 r.
(er. 92), MOMeT BpEMEHHO 3aHEMATH CBOEME BofickaMm mnposzemim YiaGzese
(Chablais) m ®ocamsm (Faucigny). 06% sTe npoBrETik GHIH 0GBABICEH, HapaBEE
¢b Iseltnapiest, BbyE0 HefiTpaXbEWME, B JAd 06e3NeveHis HYD HeNIPHKEOCHOBEE-
moctE, BBECkilt Konrpeces onpepbamnd, 910 B cAyial BoREH MemIy cochrEEME
¢t Ilsefinapiefl pepxapand, Boftcka CapAmEckaro kopold, KOTODOMY DpHHAZAE-
#aJ7 [IPOBEENIA, JOXKEK H3b EAXD BEHCTTOETH B, CIH OK&XKETCd BYEEEND, MO-
IyTH OuTH 3aMbEeEN mBeAnapckEMm BoZckawd. Taks kaks B 1860 r. Tiabzese
® Gocrmsa G mpEcoefEEeEN kb $pasnim,” TO CEPBETYTS, HANOEEHHENE BB 01-
Homeriz mxb Ba CapiEAil, foIxeEs Temepb EemoassThes PpasmyscroR pecmy-
JEKOR.

IlpExBpons Mex]yEapoAHOE HOBEEHOCTH, 33KIOYAKMIEHCA BD MOCTOARHOMD
33BATIE UY:KEME BOHCRANE KPBIOCTH, MO#eTd CIYHETh okkynamis Tokcem6ypra
OPYCCKEMD TRPHBS0HOMD, NpofodxkaBmaded 0 1867 r., Ha TOMB OCHOBRHiH, TTO

'y Altmayer. Die Elemente des internationalen Seerechts und Sammlung von

Vertrigen. Wien. 1872 Bd. I, 8. 113 f.
?) Martens et Cussy. Recenil manuel, t. III, p. 432 et s
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70T TOPOXD, NPEHAJIexaMiA Hugepranickoxy kopomo, OHID 00baBIeRD Ax-
Town Bhmeraro Eosrpecca 1815 I. (cr. 67) ,Bb BOCHHONS OTHOMEHiE® Ep-
nocTel0, mprEagzexamed I'epuancroxy Comay. Hsshero, 9T0 BeXEKiA Jepxapn
82 ondepennin »p Jompord BH 1867 r. mocTamOBENE o CPHTIEH YEpbIiemik
Jiocem0ypra @ NPOBO3rAACHIE BEYEHE ero HeBTpamaTers ).

VI. 065 oTEpHTOMT MODE.

§ 99. B macroamee Bpews mpusmaeTed GeacmopEOf axcioMof mo-
J0ZATENbEAT0 MEEIYEAPOLEATO IPaBa, 4TO OTEPHTOS MOpE COBEDIIEHHO
¢B0GOKEO ¥ UTO HA HEMD He MOZEETD IOCIOACTBOBATH HAYA IOCYAADPCT-
BEHHAS BJACTH, X0Td OH (aRTEUeCKH 0Ha H EMBIA BO3MOEHROCTH Lpei-
nEcHBaTs 371Beh BaEOHH APYTENS rocyiapersanb. V31 3T0ro moxomemia
cIBayers, uro Beh Haxofamifcd BH OTEDPHTOMD MOPB CyAa mOZIe®aTs
HCEIOYATENBEO BIACTH TOTO TOCYAAPCTBA, MOLD (IATOMD KOTOPATo OEH
ILI2BAKTD; 0TCHA2 BHTEKAKNTD MHOLiS APYrifd BaZHHA WPAAEIECEis mpa-
BAJa EAED Uy0IHYHATO, TAED M UACTHATO M JINAOBHATO MEEIYHAPOLHATO
IpaBa, KOTOPHA ENBIOTH HeOCHODEMO TpOMAXHOe 3EAUeHie JXI1 MeEJIy-
HADOJHHXD MODEEEX'D CHOIEHIH B 060poTOBS.

Ha uent me ocmoBHBaeT¢a 3T0TH UpEENENE! OnpaBiHBaeTCd OHD
BeCHER Da3NAYHEND o6pasows. ONEE NHACATENE TOBOPATE, UTO MOpe,
EaED CTHXid H6 HOEETH MOJYRMBATHCE Uhed JMG0 MCKIOYATENbHOIN BIa-
CTH, H II0 CaMHND ecTeCTBERENMD CBOEMD CBOHCTBaMD HIE IpEPOXS ecTh
ofmee xocrosmie BeEXB HapoxoBh,— ,res merae facultatis“. pyrie
Bb 0C0GEHEOCTH JEA3HBANTH Ha EEBOMOEEOCTH B OTKPHTOND MOph
ochxXOCTR H TOURAro omperblemid TpaERNB, PasyBAANIUEXD Ha HeMD
TOLYEAPETRA.

Ho Beh orw oObacHeRis maXo yGBimTensin., IIDH COBDeMEHHOMD
DASBHTIH MOPCEEX> BOOPYZEREHX'D CHND H TeXHMEM O0GODOEH He IOKIe-
EBTH HAEAEOMY cOMHBEII, UT0 OGMEDEHA JacTH Mopell T XaEe oOkea-
HOBD MOTYTH ORTh QALTHUECER 3EATH TocyAaperhoMs. HBTH HAEAEOTO
coMBBHIA, UT0 H UePTA TAEOTO SAHATIA, PASH OHO COBEPIAZOCH, MOTIA

) M o e ,Cobpanie Tpakraross®, r., II crp. 298 u 283.
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# whTS HEYero yIEBATEIsHAT0, ITO eIMHCTBEHEHNMF BYb CYAbeR OHLID DpEsHamD
1ana, KOTOPHE ¥ DPECYXIATD HopA B JACTH OKEAHOBH, KOKY E KaKb HAIOIEND
FYRENND.

C3 XVII ¢T. B0 B3rA418XD H& OTKPHTOE HOPE NOCTENEHEO NPOHCXORETH Lepe-
whaa. Iperersiz oTzbIBEHIB EapOZ0BS Ha MOHOMONI MOPCKOH TOPTOBIE ¥ CYAO-
T0A(TBS MaX0 U0 ¥aIy GHIE OCTaBIEEH, BCTPETEBD MHEBYH KDETHEY CO CTOPORK
Pa3IFTERYD NECATeled H, HAKOHEND, OTIOPS CAMEXD TocyAaperss. OpEmws m3p
TePBHXS N0GOPERKOBD CBOGOLH ¥ops BHCTYNAIB I'yro I'ponifl, BB cBoeXt coTmmerin
»Mare liberum*, m3gammoxs Bp 1609 r. IpoTEBYmOIOKHEA BO33pBEIA 3amEmars
asrmmareEd Jxoms Cemsgers, omposeprasmift I'ponia 8w pascyanenie, o3arias-
xemEOND: ,Mare clausum® (1635 1.).

CoBpeMerERe OPECTH K 3aEOHOIATENCTBA 6IWHOTIACHO UPU3EINTS,
9T0 OTEPHTOE MOpe CBOGOZE0 E EM OZEED HapOLD HE MOEETH CIUTATH
€T0 ¢B0EI0 CO6CTBEHHOCTSK. BB HacTOAMee BpeMA He TOIBEO ORGAHEH, HO
K UaCTH EXD, COJUHGHEHA ¢b OTREPHTHMND MODEYD, IPEIEANTCA CBOGOL-
BHME ¥ OCMEeZOCTYIHHEE, X0TA O oRE ORIE OEpyEeEH BIaybmiswm
0ZHOTO TOCYA&pCTBZ. HBROTOPHA OIPAEMYERiS 9TOTO IPEHLEMNA, JOUye-
E36MHA B3 IPAETEES, ODpaBINBamTCA IHMS TPeGoBARIAME GeB0MACEOCTE
pr6peREOE CTparH.

Tlosroxy ¢b coBpemersolf TOYRE 3pBHIA HeJB3A PACHEDPATH TEPPHE-
TOPISIBEYD BIACTD TOCYZPCTBA EAND TPEIEralMAMA ET HEMY MOPAMA
10 TperBbAOBD, EOTOPHe JHUUTOEAWTDH CBOYCTBEHEHY END XaDAKTepd
oTEPETHXD Mope#. Cp oT0¥ TouRE 3phEiS me mKIM 0cHOBaHi mperes-
sig IIBenin Ba co6erBeRmOCTS BB BaaTiffckoM® M0pB, KoTopoe,
FaX0J4C5 BT COSIHEEHIE ¢b OREAHOMD, JOIEHO BCETTa OCTABATHCA CBO-
GoxEsNs fas Bebxs rocyiapers '). He Gorbe ooEOBATENBEN OHIE H
mprTasanis Ilopta Ba Mpamoproe mope 1 YepHoe, fame BOTLA
080 6BI0 oEpyZeRo BIazbmiame Typors. Tome caMoe Hajgo cEasaTh O
JOMOraTeXbeTBAXD BeHeNiaRNeBs BH OTHOMEHIZ A ZpiaTHTecEaTo
¥0ps8, Amrzim— ma oxpymanmia ee Mopa (Narrow-Seas) z xp. B3
OTXEYie OTH OTEXD Mopell, A30BCEOE Mope, X0TS H COBLARACTCA
b YepsEns ® CpefmseMENNMB ¥0pAME, cEophe 3aRDHTOe MODE,

) Philli more. Commentaries, I, § 179, —Wh ea t o n. Histoire des progrés du
droit des gens, t. 1, p. 205 et ss.—Perels. Internationales Seerecht, §, 36.
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HeEemd ¢B0GOLHOE, BO 1-Xb CBA3D €I0 €5 OK6AHOMD BOCHMA OTAAICHHAS,
BB 2-Xb, OHO He TONBEO OEDyEeEO €0 BCBXB cTopoEDd prazlHiAME
Poccim, Ho B BX0ZD BB Hero HAXOJUTCA IOAD DPYCCKAME IYINESMH; Ha-
EOHeI'S Bb 3-XB, IO ¢Boelf Beswammh 0HO JOIBHO CIATATHCH COGCTBEHHO
31IEBOMB, a He MOPeME.

Hanpormes, Kapckoe wope Hems3s mpmaEath pyccRaws. HbrorToph,
T3 HaWEXh IY6IRTECTORD, SANEMAlNIie IPOTEBYIOZ0EEoe MEbHie, cCHIANTCT
BB Nofigphunenie ¢Boero BIrIAXS HS TeoTpaduieckoe MOXOEeHie 3TOr0 Mopd, Ha
T KIEMATHIECEIA JCI0BiA, BS KOTODHXD 0HO H3XOXWTCH, HAROHeND, H3 HCTOPH-
geckid JamEANA. Pascuorpmys sta foBoxm Bb ornBasBocTn. ITo kacaercs reorpa-
(EYeCKAr0 DOXOXeHid, TO QEND BSTIALL HA KapTy YOhmaaers, wro Kapewoe
X0pe HemoCcPENCTBeHHO CBA3RR0 b (GBeDHLNT OKCAHOND: B COBEIIEHHO OTKPHTO
Jas gocryna ¢yAoBs. Ecxm rosopars, Iro Kapcroe ¥ope Bp mpogormenie 9-TH
wbeAneBs DORPETO AbJONG, KOTOPHE COCTABIZCTD Kakb OH UpofoimeHie pyccRod
TeppATOpPiE, TO B 370 MOREO BO3PAZETH, TT0 Jelb HAELMT eIle He NPHDABEE-
Bancd Kb cymb ¥, kpowd Toro, cBoGoja Hapcraro Mops MoEeTH MHTEDECORATH
JIpyrid rocygapeTBa, TIABERMD 06Da30Mb, ¢'b TOUKE 3pbHid cymoToNcTBA HA HEMD,
4 0RO GriBaeTs BO3MOKHO TONBKO Bb 15 3 wbeama, korma 5To ¥ope CBOGOXHO
010 Tbja. Hey6bnareacns ® 101D X0BOXB, TP Yi#e naps Muxamms OeofopoBETH
H31adb Bb 1620 roxy ykass, kacaBmifica puéomoscrBa §a Kapckows uoph, m
3TOTH TKa3D He BCTPSTHID HEKAKEXD BO3DameHil cO CTODORH 3aANHLXH Lep-
#®apb. 09eBEIAO, PH HTOMD 320HBAKTH, YT0 B TO BpeMA B Poccia, BB Thws
goxbe Kapckoe Mope RECKONSEO He WHTEDECOBAME eBpOUelickia rocyXapcTsa, EOTO
]HA TIO3TOMY eXBA JF B 3HANE O CYMeCTBOBAHIE MOCKOBCKArO Yka3a. Bmpovews,
BOUpOCH 0 MpEHEAfIexEocTE Kapcraro opa Poceim, HAZo MoXaraTs, H 5o EWEB
MaJO 3AREMRETD eBPOUelcKid TOCYAADCTBA, HOTOMY YTO DAcHODABeHiA o6p sTOMD
Moph, HIMABHHA PYCCKEMD DPABETETHCTBOMD BH 1833 7 BB 1869 ., He BHIBATH
RH b Ubelt CTOPORE TpoTecta. Ha ST0Nb 0CHOBSEIE—H TONBEO HA TONE—NOKHO
YTBEpAIATH, 910 Kapckoe Mope (akTHYeck® Ko ¢EXB NOPH MpEEaLICxKETS Poccim,
HO ¢b IOPEAEIECKOfl TOTKE 3pHHiA 0HO OTEPHITOE H CBOGOTHOE MOPE.

B COBEDWERHO JpPYrOMb CPABEETENHEO CH OTEDHTHME MODAKE Io-
Jomemi Haxojarcd T MOpA, EOTODNZ Ee TOILEO OEDYEEHH TOPPETO-
plaXbEHYE BIAXBHIAMA OJHOTO H TOTO X6 [OCYXADCTBE, HO A He HNBITD
AWEAEOH CBABE Cb OBCaHAMH, 9T0 — SaEDHTHI MOPA: OHR COCTOATH
OB BAACTHI0 TOTO TOCYAAPCTBA, BB HperbIaxh EOTOPAr0 AEEATS.

Ha sTons ocroBamin MepTBoe Mope Bb Asid NPEHAIIEEETD
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OrroxancEoif EMIepid, BIaxbEisya EoTopoR oEpyEeHo. Racumifckoe
MO0pe TaEZe 33EDHTO ¥ XOTH 0HO OMHBACTH fepera, IDHEaIIeZamie
Poccir 1 Hepeir, BO Z0AZHO CUATATHCA PYCCREM'B, TAED EARD Bb
Typsuemuaiiczons xorosoph cb Poccief (1828 r.) mepempcsift maxs,
H3D 0000eHHATO YBaZeHiA BB PyccKoMy HYmepaTopy, corZacrca (er. S)
IPeiOCTBETh €My Ha BBUENA BpeNeHa HCEJIOUETeIsEOS HDABO COZep-
&ath Ba KacnifickoMd ¥oph BOeHEHS cyZa H ,EEEAEAA IPyrad IeDRaBa
He M0XeTH EWETh Ea HeMb CYIOBS BOGEENXE . CorZacHo ¢b 9TEMD
EacmificEoe Mope DOJUEHHETCA HCEINUUTEISHO DYCCKEXD SAKOHAMD I
BIACTAND.

§ 9S. Ust mpusmuma cBOGOZH OTEPHTHXD MODeil BHTERAHTH
Be¢hMa BAKEHZ WDEXEUECHid M NpakTHuecEls mocxbxersis. OTKpHTHH
M0pa ¢BOGOXEH ZJX& CYXOX0XCTBA H coo0menilf Bebx® HapozoBs. Pas-
HEND 00pasoMd HE OZHOMY Hapoly Hé MOEETH OHTH BOCIPENIEHO BB
OTEDHTONS ¥opb 3aEEMAThCE DHOOJIOBCTBOND E IDYTIME MEDHHME IPO-
¥ucJanm. 3arbys, ecd® Beb HAPOAN EMBOTH 0XEEAK 0BOG EPABO LOJh-
30BaTHCH.OTEPHTHND MODeMB, TO O0TCHZA cXBIyers, ITO HAKAEOE TOCY-
ISPCTBO He JOIEHO NOAYEEATH IPYTif CBOEMT SAROEAMB OTHOCHTENbHO
yeXoBift ¥ nperBA0Rs 9TOT0 MOAB30BAHIA, BE NOABEPTaTh CYLY EEOCTPAH-
HHXD MOPeXOINERS EXE 3aXeDEEBATH H OCMATDPHBATH IIABAMIIie BB
OTEpHTOND MopB uymie Eopaéim. Bed- cyia, maxozfmided BB OTEDH-
TOXD ¥opB, HOZIeEATD DPHACIHENIR HCEAOIATEIBEO CBOAX'D TOCTIAPCTRS.
Hopa6zz # BB 0c00eEROCTH BOEHEHE €yZa H (IOTH Pa3cMATPEBAHICA B
OEDHTOMD 0B EAED 0TOPBAHENSE UYACTH TOCYAAPCTBEHEOX TeppETOPIE U
0T¢HA3 OIMEGOYHO BHBOZATH BE TOILEO IPABO ¢yAHA Ha MBeTO HME 33-
HEM3eX06 B BOXB, HO TAEEe Ha IPOCTPAHCTBO MODA €r0 OEPYEANIMee
B3 DaseTosHiM MymedvEaro BHcTphia. Tamoff BHBO1B HETEMD He ompas-
IuBagred '). Tocyaapersa orebuamTs 33 rhlicrsia cBoEX® HOT JAERHX'D,
COBePIIEHREA BD OTEPHTOMD MOpE. BB BEIY 3T0r0 EaZHoe TOCYAAPCTBO
0023aHO TDEBSTH Beh NEDH EB TOMy, ITOCH MOPCEid CHONeHid, pHGo-
I0BSTBO M EENE IPOMHCJH, IDOR3BOJENKE Ha MopB, Beames ero moz-

‘) Bluntschli. Volkerrecht § 818. — Phillimore. Commentaries, t. I,
p- 241. — P er e ls. Seerecht, S. 47 £
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JAREHME NDaBENBEHND K GeSoCEEHHNMT XI& IDJTEXD HAPOXOBB O6pa-
soub. U TakD KakD, ¢b Jpyrof CTOPOHH, BH PASBETIH MODCEEXD 060pO-
TOBD PaBEO 3aEHTEPECOBAEH BCh TocyZapcTBa, To OOWIA cOTAamesia AXB
OTHOCHTeNBEO ¥BPH KD NOZI6PEAHI LOPIIEa BB .OTEDHTOND Moph,
00Iervenil0 CyLOX0ACTBA B YCTPaHOHIl DasiMIEAT0 POZa IpPeNATCTBIH,
eT0 CTBCHANIAND, TPeXCTABIAITCA CTOXBEO Ee EeXaTeIbEHMM, ¢E0IbE0
il HGOOXOJEMHME L0 CAMOMY CYECTBY MODCEEXT MEIYBADOHHIB CHO-
merif. IlosTory To MOpCRie 30EOHH ¥ TPAETaTH 0 MOPeUIaBAHIE Pa3-
AHXD 06pa30BAaEEHXD HAPOXOBD OTIXYALTCA TAEEMS CXOACTBOND MERIY
cofo¥. OTHOCEMigCA CHZa 3aKOHOLATEIBHHS ®-IOTOBOPHHA HOCTAHOBIE-
Hig GyZyTh UPEBEISEH BB 0COGHHOH JacTH.

VII. 0 6eperosoms mopE.

§ 99. Moxs GeperoBHYb HOpews pasywherca Ta YacTh OTEDHTATO
0P, KOTOpad OMHBaeTh BIafbmia mprOpemEaro rocyzapersa. Opa mpu-
3EAETCA COGCTBEHROCTBI) STOTO TOCYZAPCTBa, CUATAETCA IPOIOIEEHieMD
npu6pe®EOH TEPPETODIA W MOXICEATH ero Biactd. HeoOX0TEMOCTH Ta-
KOTO IPA3HAHIA C03BABalach H3TABEA ¥ MOEETH ONTH ONpaBIAHA MHO-
TUYE PASYMEHME COOGpaEeRiAME.

Tipe®ze Beero coGcTBeEHad GeSOMACEOCTD TIOCYAADCTBA TpeGyers,
YTOGH OBO IPEEAMAN0 BB OTEPHTOMD Moph, Ha E3BBCTHOND Da3cTOAHIE
015 Gepera, BeS MBpH, MOTYIig UperyupefATh BEE3ANBHA HANaJEHL H&.
Hero w3BEB & CIYEHNTH eMy 3amETo Bo Bpea BoREK. Pacmolaras BAa-
€THI0 BaxD GEPeroBHMB MODEMD, TOCYIAPCTBO MOIYYa€TH TAREE BOIMOE-
HOCTH OTOPABIATH BEOGXOZEMNE Jif Hero morpnelcEilf ¥ caRHTApEREI
HAZLS0DPD HaXB CyIAME.

Iaxbe, rocmozerso BD HPAGPEEEHXD BOZAXD JAeTh IOCYIADCTBY
¢pelcTBa yembmEo GopoThCA ¢b KOBTpaGaBXEOE TOProBAeE H JA0BIETBO-
PATH ¢BOE (EcEANbEHe WHTepecH. [[14 EHTelelf ¥OPCEATO Gepera HCBAD-
UNTeNBBAA BIACTh HPEGPEEHATO TOCYZAPCTBA 00€3METMBACTD BOSMOX -
HOCTD CYIIecTBOBaHid pHO0I0BcTBOXS., HaroHemSs, MOpEAOKD K Cesomac-
HOCTh CaMHXD TOPLOBHXD 060DOTOBE, IPOHSBOAEMHEDL RHOCTDAHOAMH

MODCEEM'S HyTEMD, BIOIES ONpaBIHBAKTD XOUYMEEie BIACTH .TOCTAAD-
24
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cTBa Ha DpRGpe®HO¥ moioch wopa: BH IHpeRHee BpeMs LOCYLIPCTBE B
[OXOMBI0 9Tl BIACTA MOITE OXPABATH Geperopoe ope H BooGlie HMop-
¢Eig c000UeHiS OTH NEPATORD, KOTOPHe (e3HABA3AHAO COBEPMATE pazbolr,
0cTaBafts Bh OTEPHTONG MOph').

B erIy TOCIOZCTBA HAXD (ePeroBHMD MODeNH, TOCYLADCTBO MOXYM-
HECTH CBONVG 3aKOHANDB, CBOEMNY CYAY H DACHOPAKCEIAND BCe, UTO HAXO-
IBTcA ¥ UTO COBEIIReTCA BB Hpeibiaxs aToro Mops.-Beb Tamomemmna
1 mozmneiickia ¥EpH. YD YCTAHOBIEHHHA, 00A3aTEAREH JJF HHOCTDAH-
1epd DpelHBanWExD BB aTolf weprd. Ilpectymaenis. coBeplIeEEHA HMR
D DOPTAXD TOCYIADCTBA, IPECABAFIOTCA K HARASYITCA L0 €r0 3AKOHAND.
Beh cxbasm, BB KOTOPHA ORH BCTYOIARTD ¥eEXy C0Goil HIM ¢ TyseM-
BN HOTXAEERMT BO BPeNA IpeCHBAHif BB BOXAXH TOCYNADCTBA, BEZA-
0TcA 00 NPEANETY NWBCTERMB cyowD. CIoBOMD, AIT 3TUXD JEOD X
18 EX5 WPEIEUECEAND OTHOMCHIX 3aR0HD IPEGDEREATO TOCYAAPCTBA
¢T0Xb Ee 00A3aTEI6ED, KAED 00A31TeJeES BOoGMe TePPRTOPIAILHNE 3a-
KOEB 1JA BCBXD HHOCTDRHIEBB, ROTODHE BaXOZATCA Ea UYROH Tep-
PETODIE.

B BEAY MEPOKEXD OpaBb, KOTOPHME IOJIB3JETCA TOCTIAPCTBO BB
OTHOMeRIE OeperoBarTo MOPA, YpPe3BHYaifE0 Ba®mo ompelBiuTh, HA Ra-
K0¢ Da3cTosHie 0HO mpocTEpaeTed. I'1h oxamumBaeTes BAacTh MpUOpEE-
HAro TOCYAADCTBA E Baumpaercs oTepHToe Mope? Ifomarmo ecamo coboif,
Y10 ¢b YBETIUeHieMD DPOTAXeHiA GeperoBaro ops BB Toif ®e ¥Bpb cn-
JEABAETCH OTEPHTOE Mope W cTherserca cBoGoznoe wopesoferso. Memny
TEMh, BACROJBRO ¢BOGOZA OTEPHTATO MODA COCTABIZETH 0Gmiit WATEpeCcDH
128 BCEXD TOCYAAPLTBB, HACTOALKO &Ee OTABIBRNA TocyAapersa GHBAKTSH
SSNETEDPECOBARH BD BOSYOKHO (0JbINeMD DACHIADEHIN €BOEro GeperoBarn
¥opa. Ubws mBpe ero rpaEmmy, TEWD Iy9me o6e3medeHH JONOAN
Ra3EH, TEWD DpECHIbEBe 1A NOLIAHEHXD 3aHATIe MOPCKEMH OPOMHC-

* JaME. KT -EOTODHND BD GepETOBHXB BOJAXD HHOCTPABOH OOHKHOBEEHO Re
ZOIycEakoTeA. BOTH DOUEMY ¥ 0 HACTOAMATO BDEMEEM HBKOTODHA TOCY-
1apeTBa 00BABATOTS GeDETOBNNME MODAME TaKid WPOCTpAHCTBA, ROTOPHA

') Cpas. Hantefeuille. Des droits et des devoirs des nations meutres, t I,
p. 232 et 58 l
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8D JBHCTBUTENSHOCTH HePeXOJSTH J&e BB OTEPHTOS MOpe H HADYMAeTh
€ro ¢BoGoxy.

Opmwbpons wpeswbpuEXD BB 370N OTHOMEHIH IPHTA3AHIA MOKETH CITEKETH
npaBeieRALA Ve shme (cTp. 347) yrasn mmuepatopa Axekcamipa I ors 4-ro
(16-r0) cenT. 1812 r. Yras®s [MacANb, IT0 Bee MPOCTPIHCTBO XOpH 0T Bepamrosa
npoanBa 1o 54° ¢bp. mApoTH, Ha pascroaHiz 100 BT, wEXb 0TH A3iaTcEaro B Awe-
PEEAHCEAT0 MaTePHRA, DPESHACTCA PYCCKEND NODEN's H BHOCTPAHEHND CY1ak®, 0OXD
CTPAXOND KOHDHCKALIH, 33DPLmANOCH 33EEMATLGT Ha STOND DPOcTparsTed prboros-
crBoxb. Berpbrues phmmremsmnE mpotects co croposn C.-A. CoenEEeHHHID
Hirarot B Amraiw, Axercamipb ] joAmemd GHID cOrXacETRCA Ha H3whHemie
€BOero yasa. Bapoyens pyécfcoe IPaBETEJCTBO, TAKRe BB NPOIIONE cTonbrim,
BHCK33HBAN0 TaKOe NOHEMAHie IDABHID 6eperosaro Nopd, ROTOPve Be ONPABIH-
BaeTCA BN Me:xIVHADONBHINU OGLIIASNE, HH Teopie MexIyHapoaHaro pass. Tart
26 amsapa 1779 r. AgsupaxreficTer-Roxteria GELIb JaED YKI3H YCTPOHTH Epefi-
CepCTBO IBYYD BOCHHEXH Kopadiedl m iByys (peratoss Bb Cbeprows uoph <orw
Bbaaro sopa 10 Rams~Hopia @ Bb OKDYHEOCTE OHAT0, COCTABAAA HIb 9CRRAPH
cBoelt Taxyw whnb gaGu Oesw BhIoma ero, BB 0JHO CYAHO HPOEPACTHCH HE NOTIO».
Jra wipa Guia BH3BAEAZ HAOAXEHIAMN AMeDEEAHCKBID KOPCAPOBDL BA PYCCKiA
cyza. Hanpotwed, ,Buicovalime yTBepapeHENA NPaBAla Jif OAPTAKY.IAPHHIB
kopcaposh> 31-ro ger. 1787 r. (IL (. 3. % 16599) npE3E2wTh BIACTS Hefi-
TPAABEATO TOCTAAPCTBY H PA3CTOARIE mymewnaro BHerpbaa orb Gepera '). Haxo-
nens ARt phficrsywmia , ipassna o npesaxs B perpr3axs” 1869 1. onpenbiaoTs.
Y70 ,TOXs AMeHENb ¢BOGOJEATO MODS DasywBTh MONKEO BOAH, He HAXORAMifAcH
Nojb NYMEYAKME BHeTphIanm Geperoswxs Garapell, BIE OTCTOAMid 0T Gepera
1A PA3CTOARIM TpexD MopskExs ¥mas“ (er. 21).

IIpu oupexbiemia TpamUIH GeDeroBaro MOpA TeOpid MeXXyHapoi-
1aro Mpasa MCX0IATH W3D TOrO NOJOEERif, UTO BIACTH IpEOpeEEAro I0 -
CYAAPCTBA KONTAeTCA Ta¥uB, IIB 082 (ALTATECEH He MOE:'TD 6HTH MO0I-
AepEana. ,Terrae dominium finitur ubi finitur armorum vis® %). Ha
3TONB 0cHOBAEIE BEEEepCIyED H 83 HEMT XDJrie OPECTH roBOPLTh, ITO
I'paRmia GeperoBHsT BOLB onperbigercd IymMeIEHND BHCTPBIOND ¢B G-
pera. Ho kaks Mu mybag yxe cxygail sawbrars, TaEoi MacmTels, HpH

t) JioGonnTEoe paseymieHie 0 PAICHATPHBAEHONT BOnpoch COCTABUND GspoED Fp}'w
#ond »1 ansaph 1837 r. noas aaraasiems: «De la juridiction gu'une puissance, qui pos-
Sule le rivage, est en droit d'exercer sur la mer circonsoisines. (Apxess M. H. L.).

% Bynkershoek De dominio maris, cap. IL

24%
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MOCTOSEENXD JCOBSPMeHCTBOBAHISYD BB OrEECTPBIBHOND ODYEiH, 1pes-
¢TaBIZETH BeXHUHY BecbMa E3¥BHUEBYI H Heomperbiemnyn. ILosTomy
IPARTEIECEH BONPOCH ITIe BCEro PaspbuIaeTcd HA OCHOBAHIE MEEIY-
HADOJENXD COTZamenif. B BacTofmee Bpexs GOIBIIHECTBO TPAKTATORD,
3aBIDUGHEHXD TOCYAAPCTBAME, DaBEO E GoIpMEHCTBO mmcateled mo
MeE[yHapOXEOMy IpaBy IDEEENalTH BpaliHed ueproll Geperosaro Hops
IHEi0, TPOCTEPSILyLeS Ha 3 aHr. Mmim (1 reorp. X.) OTH HAKCAMAJB-
maro mpexkia oTIEB2 ).

J10 oupexbaerie K10 TPEEATO BH MocTBIHEe BPEMA TABES 3aK0-
HA¥H Pa3HHXD 33Ia}HO-6BPONeHCEAXD rocm&pwhm. Tag®s, anrIifickiit
3ag0Ep 1878 r.: , Territorial Waters Jurisdiction Act®, orpammum-
B4ETH NPOCTPAHCTBO 6eperopol HPACIAKNIE KOPOIEBCTBA Da3CTOSHIEHD
85 3 amra. warg. O6crodTelbcrsa, BH3BABWIA HA3BAHEHIL aBTh, NOKA-
3HBANTD H4CEONBEO BAEHO B UPAETHUECEOMD OTHONEHIM 3HATH, ITb
HY¥eRHO EOHUaeTcH GeperoBoe XOpe TOCYIRDPCTBA.

TfoBogows v E3xamin aErAifCKaro 3aK0HA DOCIYKEIO CTOIXHOBEHIC, CXYIEB-
meecq Heialeko OTh aErdifickaro 6epera, XemIy TepMAHCKEYD CYIHOMD ,Fran-
conia, ¥ aETIiEckEND kKopabaewd ,Strathclyde“, roropw#, moxywmes npoGomgy,
3aToHy 5. [IpOTHBY KAOHTARA TePNAECEAro Kopadld GHm0 BoGYA[eHO JroM0BHOE
Aha0, BoxbrcTRie TROCIE NPE CTOXREOBEHIE 0JHOTO TACCAKEDPS ARTAIfCKATO CYIHA.
Anryifickie TPROYRAIN Be XOITH COFIACHTHCE Me&ILY €00010 OTHOCHTEALHO BOTPOCA
0 MolcyaEocTE, CyAh BTOPOR HECTAENiE NpE3HAND ce6S Ee KOMICTERTHLME, BB
BE1Y HEJ0CTATRa BH ARPAHCKEYS 3ak0HAXD ompelbacRis mpocTpaEcTBa Geperosaro
wops. Cyze6Bas Xe DPAKTHKA NPEJCTABALIA MHOKECTBO COBEPIIEREO KpacHophun-
BHID TONKOB3HIA OTHOCETEIbEO NpOCTPaBCTBA NBfCTBiA Rraifickod TeppATOpiamL-
HOR BIACTH BB OTKPHTORD X0pB. IIpE TakEI® 06CTOATENBCTBAXD NpPABETEILCTEO
B3&X0 HA Ce0d 3aKOROAATEJBHAR MOYEED BB 3TONH Bonpoch ® Zo6EIOCH MPEHATIA
napaaMeRToNd 3akoHa 1878 ropa 7).

‘Y Blantschli. Volkerrecht § 302.—Hefiter, Volkerrecht § 75.—Gessner,
Droits des peutres. p. 22 et ss. Pereola. Seerecht, S. 26. Phillimore. Commenta-
vies, t. 1, § 198.

?) Perels. Searecht, S. 36 ff.
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VIIL. O reppuTopiaxrEOM® MoOph.

§ 100. TepparopiabEHMs MOpeMT Ha3HBAOTH 3AIEBH, DeHIH,
OyXTH ¥ BOOOIE MOPCEid BOAH, KOTODHA OKDYXEeHH BIajbmisMm ogaoro
rocyAapera '). Uro TariA wacTH MODA JONBHH CUHTATECE OB BIACTHI
MPHEGPeEBATO TOCYADCTBA, ITO eXBA JNE TPEOYETD I0KA3aTEIbCTED, TARD
RakD Jame 9acTh OTKDHTAr0 XO0DS, NPANETANMA KB OeperaMb Tocy-
JapeTsa, GeperoBoe Mope, NOLUMHAETCA 3ABOHAMD IPHGDeEEOM CTPAHH.
Ho 21a sroro seo6xozmuo, ur06h 3a1mBH, 6yXTH H peifH OHiE fBH-
CTBETEIBRO OEDYXEEBH BIaXBRiAME ofHO# XepxaBH. Ilosrowy ecrw mame
BXOZD BB 301MBB BAXOJHTCA IO BIACTHI JAHHATO TOCYAaDCTBA, & BALD
OCTAJBPEHNS UpHGDERbEMD TOCHOACTBYeTD APyrag ZeDpEaBA, TO TOCHOX-
€IByIee HAYb BEOJOMD, He EMbers mpaBa co6cTBEHEOCTE HAAD Bebu
SATRBOME.

Oy sroff ToukE 3pbHiA XomkeED OHTH pascMorphab BODpOCh, EMBETh XM
Ascrpo-Berrpin mpaso ma pacmopamemie Kremewof GyxTo#, 0 KoTOpof MHI yame
ropopExE? Taks kaks 378 67ITa LpBIEraeTh Kb TYPEUREND Geperaws, ABcrpe-
Benrpid e rocmoicTBYerd TOABKG HAl® BIOLOMD BB GYITY, TO IPABHTEALCTBO
QBCTPO-BeATePckoe HAKAKD He B NPABB CIATATH ee JACTbIo €BOMX'D TEPPHTOPIaTs~

AHYD BOLD 1, cabjoBaTensho, crEcHATH ROCTYND Yepess Hee TYPOE® KB CBOCKY
NpHOPe:xbIO: OHA CTOABKO e colcTBeRnocTh ABCTpU-Benrpia, ckolsko 2 Mopra.

Cornacro cxBaanuoyy onpexbienii E'b TepPUTOPIAILEHNT NOPSM'D KOZHO
npuuncyrts: Ougeriil 1 Prmckid 3a1g8H, 3w0jepsee, Hope HexXy AnTxiek
u ocrposons Yaiirons (The Solent.). Bo Bpewena Braguvectsa Ilseuin
Aal® Ouanappied saxmsp Doramueckiil 6HID TePPATOPIAILEHMD MODEMD
atolf pepmasd 2} Bp 1872 1. aEriificRoe pABATEICTBO H3AAT0 Pac-
nopazexie, Ha (CHOBAHIE K0TOparo 3a1EBb Bb Howo-Oaymimaxs (Bay

1y Mpuxkuanie. Becbwa uscto nySaummerst cwbmusaiors ,feperosos” B, reppHTo-
piaabEoe’ Mope, 0603HAYAA W TO B APYroe BIH OLEEMD OOWHENb Ha3mamieNb TeppETO-
PiaIbBEATo HOps, AR Ze, He COLABEAWTH BE NOXD KAREMG SUIUXE TEPNUEOMD SAXHBH-
6y1rr, pefizu B T. & Cpop. mamp, Perels. Seerecht, S. 21, 87,

Heffiter (Volkerrecht § 76 &) yrsepmnaers, ro Bordmuecmilt ssxmesn mpu-
HAJACEUT Bh RACTOSMee Bpems Hu npaek ofmek coScrsemmocts Poccin m Ilsexin. Exea
JH WOEHO COTIACHTBCA Cb 3Tawh Mebmiews. Botumyeckilk 3aames, 3acth CBOGOZEATO MODA.

bubnuoreka "PyHusepc”



371

of Conception), Biamwmiitea Ra 40 M. BB octposs m E¥bomiE 15 M.
WBPEEY, 06B4BIEED TepPATOPia bR WS Mopens Aaraix. Ho merpss mpa-
38ATH TEPPATODIANBHEMA MOPAMA TaEb HasHB. King's (wim Queen’s)
Chambers, T. 6. 9a¢TH MOpH, 3AEINTIANMIfcA MEELY AHCTIHCKIYT Ge-
peroMt B yMcTBeRHOM ymdielf, OpOBOAEMOE MeZZY ABYMA Canmadmiyi
¥HCaXH 9T0T0 Gepera, & Targe 3aimes Mexeaxasexitt m I'yicomckid ').

Heo6xosumo sambraTs, uT0 BIACcTh HPAGDEKHATO TOCYIAPCTRA Kakb
Halb GeperoBHYD, TAKD ¥ XD TEPPATOPIAIBEEIND MODAMH He JOIEBA
OHTH DOHEMaeMa BB cMHCIB DOAHAr0 HCKIMYEHiA ITEXD BOAD H3D UH-
€12 CTECTBEHHHX' apTepill MeBIYHADOZHHND 000poToBd. Jame me Beh
tyia, Hax0xamided Bb ITEXD BOAAX'B, NOJYAHAITCA 3AKOHAMDL U JOpHC-
XBELNiM IPAGDEEANYE rocyIapeTb. Eead karoe-IEG0 KyNeyeckoe CyAHO
TOIbKO IPOSOJETH UpPesD AEAII GeperoBaro Uid TePPHTOPiaIbHATO MODA,
T0 Bé CTAHOBHTCA €M YPesb 9T0 NOACYAEHMD OPEOPeREUYMD BJACTAMD.
JL1a TagoH mOXCyAHOCTH HeoOXOXMYO, YTO0B CYLHO UPOATHA0 31Bch cBoe
npeduBanie, GPOCAI0 AKOPH AN MDACTYIEAO KT Pasrpysks ToBaposs *).

Bt sroxs cMricr® ® paspbmano Rame HPaBRTCALCTBO JBa OTHOCALIECA CIOAQ
cxysam, Ewbpmie wbcro Ea Tepmows mopB. Bp 1836 r. ma pascrosmin Goake
abyp 10 xmxx. orr KaBkascxkaro Gepera 6mn0 3afepikaH0 MWHCTHRMA BAACTAKE
anrnifickoe cyiso ,The Lord Ch. Spencer®, xoropoe 06BBESNOCH BB KORTpaGami-
ok Topronxs. Ho pacmopamenio NPaBETEMHCTBA OHO HEMEJIGHHO MOAYIENO CBO-
60Xy H& TOND OCHOBSHiH, 9T0O PYCCKAA TePPATOPIANbHAA BIACTH HE PGCTHDAETES
B2 10 umred. Buberd ¢b Thwp pycckoe mpaBATENLCTBO 3aABENO AHLIIHCKOMY»
9T0 BECKOIBRO He Xelad NPEUITCTBOBATDH 33KOHHLIND ¥ ¥RDHH YD CHOLIERIfIYD BB
npeu'k.lan PYCCREXD BOAH HIH OTKPHTAr0, MOPA 08O, OIHAKO, HE RONJCTATD, TT005
¥OPCREND NYTENH MOABO3EIH HaceleHil KaBraza opy®ia maE B030yA[AI eT0 KB

6ops6% b pyeckow Baacrsw. Cormacko ¢b 5TENB, Bb 1837 r. amraifickifi e
napoxoxs «Vizen», 3amepwammni 61Ess Cyxyxp-Kanze @ yrvemsmid b mogsosh

') Cpas. Hall's International Law, p. 128.—W oolsey. Introduction § 56. —
Phillimore. Commentaries, t. I, p. 220, 239. Bluntschli. Vélkerrecht § 310.

?) Ortolan. Diplomatie de la mer, t. I, liv. I, chap. 7. 8. Hall (Int. Law, p.
126) npE3EaeTh NolHOE OpPaBo COGCTBEREOCTH, He TONBEO NpaBo FOCHNOJCTES ¢4 TEPDHTO-
PIATBEOK HpBOPERNOD BIACTBW: ,,Accordingly, on the assumption that any part of the ses.
is usceptible ofappropriation, no serious question cen arise asto the existence of property
ins marginal waters“.
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]

KaBEasCKRMT TODIAND BOGEHONR KOETDaGamEH, KOXBEDrcE KOEQECKALiE, He CROTPE
88 Beh IpOTeCTH AETIIE E game YIPOSH BOEHOE ').

Kaxs BAZAO M35 BCETO (E43aHHATO, BIACTh IPHODeEEHAro Iocyxap-
¢TBa HaLb 0ePeroBNYD ¥ TePPETOPIaTbEHMD MODIMH JOIEEHL Da3CMaTpE-
BarbeA He KAED IDABO COGCTBEEHOCTE, JacTHATO BIarbHiE, HO E2KD
IPABO BIAJIHYECTBA, TOCHOJCTBS, ONDPABAHBAGNAT0 HETEDECAME FOCYIAp-
CTBEHEHMNE ¥ NeRIYHAPOXEHME 7).

IX. O mpoxmBax®b.

§ 101. Hbrs mano6mocTE 0GHACEATS 35aUeRie IPOAUBOBD JIA MeH-
IYHApOAEHID 0G0POTOBS. BB BHXY Ge3npemaTcTBEHEATO ¢O00IIEHIA UpPe3b
DPONEBH TOCYLADGTBA B3ZABEA I NWHOTO Dash BCTyNald B MEEXY-
HADOXBHSA COIMANIERiA, BB 0COGHHOCTH O0TEOCHTEBHO NPOAUBOBD, 08-
JEEZIOIMAND OTEDPHTHA uops. B copexennoll Teopir mupawTEKE yera-
HOBEAMCH CTBAYIOMis TMABEHA HAYAIA, ONPelbIA0LIA BAACTH NPEOPER-
HHX'D TOCYIapeTBD H2ID NPOIEBAMA. .

Eery oporust EaxonETes mOLD IymedsHyy BHCTPBIawm 0IHOIO M
TOTO &6 TOCYAPCTBY, TO CUUTAETEA HOLD BIACTBI NOCIBIHSI0O H pas-
CYATPEBAETCA Bak’b TeppHTOpiaibEOe ero BIatbiie; ecII &e UPOIEBD
pa3ybaders IBa rocyXapersa £ unberd HeGorbe 6 amri. ymJtelt MEpMEH,
TO JEHif, TPOBOABMAA UPesb Cpe UEy UPOIHBA, CIYRNTH Ipadnlell xeRTy
060UME IOCYIAPCTBAMN °).

Takb, Taprasettd i Bocgops, oxpysenase Blarbaisxa Orroxan-
ckoit mMmepiE JOIBAH OHTH NPE3HARN TypelEM¥m IpoXmsad. Hepuen-
ckift mpozEBs mpEEAZIeENTD Poccid.

Ho Bax® Kaercs IpasiIsabe ¢b TOTEE 3pBHiT cBOGOZH CYXOXOX-
CTBYL PA3RHTATH UPOZMBH, COBIEEANMie ABa CBOGOXEHA MDA, 0TH THXD
KOTODHE COSLMEANTD 38KPHTOS Mope ¢b cBOGOJEHNS. IIpoImss, EoTO-

*y Hev xb1p apxusa Mumucrepersa Heocrpamawxs JBas. Beenozzauabfimie oruernt
3a 1836 u 1837 roaa.

2y Cpas. Perels. Internationales Seerecht, §. 42 f.

3) Bluntschli. § 803.—Phillimore Commentaries,t.L p- 224 ete. Heff-
ter. Vilkerrecht § 76.
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PHMD COBXHEANTC OTEDHTHA MODH, IOXEEHD OHTH CBOGOZEHD XIA KOM-
MEpPYeCEEXH CJA0BD BCBXD TOCYAAPCTBD, HE3ABHCAMO OTH TOTO, OEDY-
#a0Th 1M ero Blapbmia oxEOH xepxanH, wam HBTe. Tombko Iix
BOGHEHYS CJL0B® MOEETH GHThH 3ampemedd IPOXOXB, 6CIE TOLO Tpe-
Oyers GesomacEooTb BIagbomaro nporaBowd rocyiapersa. Hampormss,
IPONEBS, BeIyINid BB 3aKPHTOE MOPe, HOIIMHAETCA HEOTPABAYSHHOH BIa-
¢TH TPEOPEREATO TOCYIADCTBY. Pasrmuie, MPOBOIAMOe HaM®, ABIAeTcH
eCTeCTBHENYD I0CIBICTBieMD 00maro Hawalza — ¢BOGOXE OTKPHTHXD
Mopeit.

Hprrgsad B0 BEEMARIE 3T0 Pa3T@Yie, HOHATHO, NOIEMY JICPKABH COTIACHIACH
HacroaTh Ha oTHBED mowamms, B3mmaBmelics Jfamie#t co BeBXb ¢yI0BB, KOTOpHIA
DPOXOANT depesb SYEACKIN mporEeb. Bb jgawmows cayyal momamma crhenama
cBOGOZY CYLNXOICTBA MERAY OTHPHITHIMN Mopsms—Baurifickmns @ Hiwenxans—
B upoteBopbuna stok ¢sobord. o moumny BammurroRcKaro NPABETEABCTBS AEp-
aaBH N0 Komemrarenckony Tpartary 1857 r. BRKymuiA 3yHACKY MONIIHEY 34
onpe BIeHEYI cyMMY. Ha ¢YeTD Ioropoil JlaTcroe mpaBRTEXBCIBO 006s13aJ0CH CO-
IepKATh YASKH ¥ JPYTid yIpesxjemid, BeoLIOREMHA JITA GE30NACHOCTH MPOXOLR
CYAOBD 4epess SyHAD. '

Bocdops ® Jlaprameinnt Takme COEAEAANTT OTKPHTHA MOPA H HOTOMY, He
CHOTPA Ha TO YTO NpAHa)IekaTh Typuid, NOMKHN OCTABATLCA CBOGOAMLIMA JIH
TOPrOBHXD CHOmeHiA. Ira ¢B060ZA (ODPUANBHHND 00pa3oND Gulia 0fe3NeIeHa BhL
nepsuit pass JomponckEwD Foroopows 1841 r. m 3aThNb NOATBE[K/ERA TpAK-
Tarane: llapukckens 1856 r., Jongomckuns 1871 r. w Bepruncknns 1878 1.,
roTopwe Bykerd b vhus gaam Iloprd npaBo He mponyckaTh upesh UPOAEBH HE-
Karig BoeMuns cyza !).

X. O p3raxs.

§ 102.B3 mayx® uemxyEapoRsaTo IPaBa BIOAES CIpaBeLEBO LPOBO-
THTCA PasnEuie MeEIY PhRaMiy, DDOTeKAIUME L0 TEDPATOPIM OXHOIO
TOCYAAPCTBA, U THMH, ROTOPHA LPOTEKANTH MO TEPPATOPIAIBEEMD BIa-
ABHIAYD PAsHHXD TocyAaperb. OTHOCHTENSEO HGPBHXD BB COTJACHH,
9T0 OBB EX BCEND CBOEMD NDOTAEEHIH, 0T HCTOKORD K JO JCTHEBD,
NOJYREANTCA HCKIOIATENBHO BIACTE TOT0 TOCYIADCTBA, HA TEPPUTOPIM

') Perels. Seerecht, 8. 35 ff.—Dana's Wheaton. Elements § 190 etc. Cpas.
Tagse Staatsarchiv. Bd. 16 X 3558; BA. 20 N 4239.
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KOTOPAr0 HaXogaTcd. Uro gacaeTcs BTOPHID, To Stricto jure maxpoe
u85 TOCYAAPETBD, MO0 BAALBHIAND EOTOPHXD LpPOTeR2eTs OXEE H Ta Xe
pbea, BOABHO DACHOPAXATECA H IOAB30BATHCA LDHESXECEAMEH ey
YaCTBI0 ed M0 CBoeMy yomorphain. OfHaE0, MHOFIE POSJAAPCTBE X0 TA-
EOif CTENERH 310YIOTPOONALIE STAXD CBOMMT HPABOND, 910 cABIamH mouTH
HOBO3MORHHMD TOPTOBXIO H CYAOXOACTBO 10 MeXEYHADOXBHMD pBRAND.
JLag yeTpamemia BPeIEHYE 114 TOProBAE mocIBACTBiE, EaBD 3X0yIOTPEO-
JeHilt TePPETOPIaAbHO0 BIACTHIO HaXh MOXOCHHMA pBEaMH, TAKD H pas-
H000pasid MpaBEAb, MpEMBAAEMNYT KB 0ZHOE X Toff Ze PBEL BB mpe-
1BIaXD PASAMIRELCS TOCYIAPETRS, GHAR NpeiNpHESTH NONNTRE MOAIE-
BeHla BeBX® pBEB, DpPOTeEAWIUXD Mo PASHNA'D TEPPATOPIAMD OXHOOD-
pasHoMy pemamy @ Goxbe mim Menbe NOCTOAHHMD NPABEIAND ).

Ha ocnopamiz Bbackaro akta 1S15 r. zepsaBm, U0 BrafbEigMD
EOTOPHXS NPOTEKAETH I KOTOPHMD CIJHETD TPARELE0 OIEA K T
Fe cyloxofEai phra, o6a3axueb, ¢b OCMATO COTJAcif, YETAHOBETH
mpaBIa Faf cyroxoxera mo aroil phed (er. 108), mpu ueMs BB
0CHOBAHIE YCTABOBB, KOTODHe, TAKEMD 00pa3oMb, IOABEH OHTH BH-
paGotaEH, auboTs Bolita u3sbeTAHA 00mid HaUala, NPELHAYCPTAHHHA
Bp Bbmckomd Tpakrarh. DTE Havara, 00e3MeYEBANINIA NOXEYH €BO-
Golly CyLOXOZCTBA IO MeEAYHADOARHYD Phrams, Nosysinm mpawbmemie
&5 Peiiny, 92565 u IMesnys. Haprmerit rpakrars 1856 r. pac-
NIPOCTPAERNS HXD Tak®e Ha Jlymak, E.kpowb Toro, AL PASBETIA CyXO-
X0ZeTBa Ha 9roit pBES, mocTagOBEND 00B yapexmjedin ,Espone#croi
Iysaficroif RoMMuEcein®, 062eTeHEHOR 0 OTHOMERID BB CYXOX0ACTBY IO
Bu&Eeny JIyHAK TOEEME UpaBAMB, KOTODHA, BO MEOTHXD OTHONIEHIEXS,
CTAHOBATCA BB PA3Ph3® ¢F BEPXOBEHCTBONB TEPPATODIAXEHEXD IPAGDEE-
HEX'D TOCYAApeTBD H HACEOIGKO He BHTeRAWTD 3D NocTaHopzemidi Bba-
cEaro Komrpecca. Bupovews Fspomefickaa [lynaifcEad BOMMECClS, Bakd
yupe&Lenie, CyMecTBOBARIS KOTOPAr0 BBCEOIBEO He ONPABXHBASTCA HOX5

1) Wheaton. Histoire des progrés du droit des gems, t. I, p. 184 et ss.—
Engelhardt. Du régime conventionnel des flenves internationsux. Paris 1879. —
Bluntschli Volkerrecht § 312—815.— Heffter Volkerrechi, § 77,— Philli-
mor ¢. Commentaries, t. I, § 162 ete. Ha1l's Int, Law, p. 106 ete.

Bubanoteka "PyHusepc"”



3010 CTIOX0JCTBA, NABHO HOJEHA OHIa 3REDHTHCA W JCTYHATH cBOE Mb-
¢T0 ,uprGpe&HEOM KoMuueciz“. Ysazerie kb cBoGoxd phumaro ey-
J0X0,1CTBA HACKOIBEO He TpeOYeTs UPUEATIA MBPD, ABEHMD I Ceamoxes-
HEYD 06pasoud HADYMAWIEXD 3AKOHHHE LIPABA I METEPECH HPAGDER-
HHXT rocyxapersd. Mezxy Thut Bepimmckiff tparrars 1878 r. me
TOAbEO HOATBEPAEAD locTagoBAemia Ilapumewaro oruocmrensHo M yman,
HO elle PasBUTB MX'b BB CMHCIS OpAMO EApyMalLeMD TOCTAHOBICHIR
Bbacsaro akra 1815 roga. Bo BeArous cayzab ¢b UpercTOAMENT Ipe-
kpainesieys rbarersmoera JlyAaficroff Koxumeciz upaBa IPEGPEEAHND
k5 Jydan rocyzapersd J0IERH, 0YeBHIHO, CHOBA NOJJYNTH CBOK CHIY
M TOrZA POCYAAPCTBA TN MOLYTDH BCTYNETH BB COTJNAMeHie OTHOCHTEIbEC
jeA0Biil 6YA0X0ACTBA U TOPTOBAN WO 310l phKE ).

‘) By Ocolemtolt wacru (7. 1) M BOSBPATUMCA Kb ITOMy CYLIECTBEHHO BAHEUMY
BOmpocy o cy10xo1ctBh mo phraws.
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['71aBa yeTBepTaA.
MEHIVHAPOIHBIE TOTOBOPEL

I. 0 MexEAYHADOAHEXS JOrOBOPEXTS BOOGIE.

§ 103. MesnysapogEwil 0T0BODD €cTh COTAAMeHie BOIA ABYXD
B1H BBeKOIBEEXD ToeyaperBb. OHD yCTAEABIABAETD U3BBCTHHA 06a3a-
TeIBCTBEBEHA OTHOMIERIX MeRAJ TOCYAAPCTBAME, KOTODHE €TO 30K IOTAIN
H BCerAa CIYEEIS OLEIMG ESH IVUMAXD CPeICTRD XIS BHACHEHIT H OI-
pexbaenis MpaBOBHXE OTHOmeHid, AaRe DPEHNANOBL LpaBa, LOTODHe
JONEEH TOCIOJCTBOBAT BB 00IacTH ¥eEIyEAPOIEHXD cHomesilf. Haro-
Helh, He MOAN6EZUTD HEKAKOMY CoMEBHID, UTO TpaBTAaTH XOIZHN OHTH
06I0aeuH TOTOBADABANMAMECA CTOPOEA¥A: , Pacta sunt servanda®.

TaroBH 06IiA 0CHOBEHA* HAYAIA, EOTODHA BHCTABIZDTCA Bb YeEIH
0 MeRIJEADORHHXD JOT0BODaxX® Bebym mpretamy '). Ho passorsacie He-
¥efTeHE0 00HADYEABACTCS, CI CHPOCATH: BA eH'h OCHOBHBAETCA 0043~
TeJpHAA CHIA TpaETaToBB! HbkoTOpHE mECATeNE NPECBOEBAKTSH TPAETA-
TAND [0 UPERMyMECTBY 0643aTelsEOCTS HP&BCTBeRHYH, YTBEPEZAM,
Tr0 YecTh M JOCTORHCTBO TCOSYZAPCTBB, NOXOHCABIIELD JOT0BOPD, Tpe-

') Cpas. Mountague Bernard. Four lectares, p. 163 etc.—Phillimere, & I,
p. 64 ete. Halleck Int. Law, chap, VII.—Hall. Int. Law, p. 271 ete.—Mar-
tens. Précis, t. I, § 58 et s.—Bluntschli Volkerrecht, § 402 f.—Heffter,
Vilkerrecht, § 81 f.—Meier. Ueber den Abschluss von Staatsvertrigen. Lpz. 1874.—
Jellinek. Die vechtliche Natur der Staatsvertrige. Wien. 1880,
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6yw0rh RoSpocosbermaro ero memoamemig. [pyrie BHBOZATD 9Ty 00a3a-
TeAbEOCTH H3D IpEJUACABIH PeIBTiHW, BAM TOBOPATH, UTO 3AKOHH
DpupO ] H IpeUACHBAITS BAPOLaMD ONPENBIATS BSAWMAHA OTHOMERIA
JOTOBOPaYH, EOTOPHE T0STOMY XOIXAH OHTH co6IlAaeMH. 3aThus, BB
mocrkyaee Bpems T0IPoCHO PAIBEBAETCA TEOPLA, OCHOBHBAIOIIAL CHAY TPAK-
T4TOBE HA ,CAMOOTPAEHYEHIH BOXA“ 3aRINTHBIEXB HXD TOCYIADCTBS ).
Hasomews, mo mabmin Baosum, o6a3aTenpEas CEIa MEELYHAPOXEHID
JFOTOBOPOBD BHTEKAETH U3b ,PaBocosHanmi uenopBueckaro poga’ ®).
Beb arm ofbAcEenia mano gorasaTenbER. Tak®, IpeEie Beero, mo-
J0Zenie, BHCTABICRHOS DINHIIA, X0 TOTO PACTAZEMO, ITO 6 OFAEAKO-
BHXD IPABOMD MOEETH OHTH OTHECEHO H KB 0043aTeIbCTBAND MEEIYEA-
POJHHYD, B KO BCAKOMY XPYLOMY BHXY IODHJRUECKEXD OTHOMEHIE, ¢yme-
CTBYOIIEXD He TOABKO MeEIY TOCYAAPCTBAMH, HO M MRELY OTABIBHHMI
amnaMu B odmecrsama. He Gorbe yobamressno @ To mabmie, uro ofasa-
TeIbHad CHEJA TPAKTATOBD BHTEKAETH B3D ,CAMOOTDABEYERiA BOAR“ To-
¢y7aperss. BB1b echn MOJMACKBAS TPAKTATD TOCYAAPCTBO HAXOIATD HY&E-
HH¥D OTPAEHUHETH CBOX BOJW, TO Hapymad ero HOEETD COCIATHCA Ha TO,
TT0 TaKOe OTpaHHYeHie OHO HAXOAMTDH H3IAmEEMD. HaroEens, HE Hpas-
CTBeHHOCTb, HE DEAHTi#, AA 3aEOHH OPEPOIH OUEBHAHO HE COCTABIANTD
WPEABIeCEEXD OCHOBAHIM, ODPABJHBAOIIEYD COSMO0ACHIe LOTOBOPOBS.
O6s3arenpHocTs H, cABroBaTeIbHO, 3HAUeHie HPHIATCCR0S MEELYHA-
POZEHX'B XOTOBOPOBD OCHOBHBAETCA eJUECTBEHHO HA NPA3EAB 1K I P a-
BOCNOCOGHOCTE OLEOTOTOCYZapeTBa Apyrexs. locyrap-
¢TBA JOIEEH NpE3BATH IPYID IDyra CyOBeETAMZ IpaBa; OBE JOLKHH
NIPE3HATH B3RHMEHA IPaBa, FEAUe HAEAKIA CHOMERiA MeE]Y HEMH HEBO3-
MOEEH. I pyrEMHE cIOBAME, 06S30TEAbEOCTE MeE IYHADOEHLD IOTOBOPOB
BHTeEReTH 3D IOHATIA 0 MeEIyHapoAHoms obmerim. Ubi socletas, 1bi
jus. Berymas B MeXAYRApOARHSA CHOMeHiA, TOCYAAPCTBA UOXYAHIITCS
XbiicTBIN HeNpeloEENXD EE3HEHEHYH NOTPeGHOCTed W OTHOMeHiH, ompe-
ABISOMAXD YEe JeX0Bid, IPE KOTOPHXD TOCYAPCTBA BB COCTOARIA J0-
CTHTHYTH CBOH DasyMAHS NbIm. AT JI0BiA cyTh WPHAAUECKiA HODHH, &

') Jellineck. Die rechtliche Natar, S, 31. ff.
) Bluntschli, loc. cit. § 410.
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Tak'D KK MOEIYHADOAHHE XOroBOPH ARIAMTCA POpMyIADOBAHICND HKHS-
HeHAHXE OTHOMEHIH, CyMeCTBYNIIEXD MeXXY IOCYIRDCTBAME, TO HOPMH
9TA X ZOXEHH COCTABIATH COZEPXEAHie ZOTOBOPOBH, FARTOUACHEXD TOCY-
IapCTBAMH, B HACEONEEO OBE 00fsarelpfH, HACTOXbRO Xe 0083aTeIbHH
¢aMHe JOTOBODH.

Otcoga cabryers, UT0 IBIA. ¥ OTHOMeHIA, H3b KOHXF CJATAETCH
MeRIYEAPOHAA EH3HL, JOJKHH OTPAKATHCA HA MEBITHAPOLHHEXD 0043ar
TeIBCTBAXD HIE TPAETATaXb. BB BHAY 9TOTO H3YUeHie TPRETATOBTD HE
TOXFE0 BOXATONHHO, HO M HeOOXOZHMO JAf 03HAKOMIGHIS ¢ BEBMERME
OTHOMEHIAME TOCYZapeTBb. Maxo Toro, 3aEInJaeMse paim ofesmegenia
HETEPECOBD TOCYZAPCTBB, TPAETATH CIyEaTDh MNOKA3ATeNeMD, Ha EAKOK
CTYIEHE PA3BATIA HAXOXETCH TPaEJ2HCKAd W EJABTYDHAL EHSHb Bapo-
L0BB, KOTOPHe HXD 32KIMYNIA, A HACKOXLEO IPABENBHO YCTPOSRB IOCY-
napeTBeRHRlt HXD mopAKoks. Eeam 3B yerpodiersh rocyzapersa EBTD ra-
PaBTiil 1A DOJHArO YBAXEHIA HETEPECOBD HAPOJA, TO H TPAKTATH, HMe-
He¥D €T0 3aKINUEHEHS, GYLYTD BHPAZEHieN', HOEETS OHTb, TeHiATbEEXD |
wHcxell, ¥o®eTH OHTH, NPOR3BOA THID IENG, KOTOPHA F¥BIE BOIHOE-
HOCTH PACIOPAEATECA 70 CYAbG0H, BO HEERED He HOTpeOHOCTEH M eTpeM-j
JeHli Hapoxa. ,

O9eBHXAEO TAKEE, TTO ecHd EH3HCHBHA OTHOMeAis W mbam ompexrb-
10T COJEpEAHIE MEENIYEADOEHXD IOr0BOPOBD, TO HCIONAEHIe KX
thyp aydme oGesmeumBaercd, IEME GoxBe GyAyTD YBAKCHH Bb 3aKID-
Y2eMHXD 0043aTeIBCTBAXD TH HpaBEIa, HODMH, KOTODHA YCTAHABNM-
BAIOTCA CAMAMA ERSHEHEHMY BIARMEHME OTHOMeHIAE rocyfaperss. Ma-
TEPeCh, COOCTBEHERA MOJB3a 3ACTABIZIOTD TOCTIAPCTBA SARINIATH MOX-
AJEAPOJEHS® JOTOBOPH, M HHTePech, HONE3a 0GeSNETHBAOTH NpE3HAEIE
AXD 0643aTeNBHOCTE. BB eBpomeficRoMD MeEXYHADOXHOMD cOW3B He CY-
MeCTBYeTd cyxa, KOTOPRE 004sHBaID 04 MDEHYIETEISHO KD COGEOIE-
Hilo TpagTaTOBh., UTO Ee EacaeTed HPABCTBEHROH CHIH 0043aTeBTBD,
T0 ed 3Eavenie B MOEAYHADOZHRXS OTHOMEHIZXH He cabAyers mpeyme-
IRYHEBATH.

Boo6me 00f3aTeIpEAd cUIa TPAKTATORB, KAED X BCARAN0 32BOHA
HpPABCTBOHEATO MAE IOPEXATECEAr0, S3BHCHTS HO CTONBEO OTB (aBTHYE-
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cEO BXD OXPAHH, CEOIBEO OTB TO¥ CHAH 00£3aTeABHOCTE, BOTOPYO MH
OND IPENACHBAEHD B 33 HWNMA IpE3HAeNS. Fa 9TOMD 0CHOBAHIM MOREHO
TOCTABATH TPABAIONS, UTO CTeNeHb 0643 TeABHOCTH B HCTOJHIMOCTH MOR-
IYHEAPOIEHXD ZOTOBODOBD Oupepbiserca irhpoﬁ BXD coorpbrernia pbii-
CTBETEABHHYND PASTMERND NOTPEOHOCTAND TOCYAAPCTRE I HX'D BIAMMEHY'D
OTHOMeRiH.

Hoioxenie 910 06BACHACTD, TOUEHM] TAKB TACTO HADYIAMTCA Me-
#JYHEAPOJHHEe XOTOBOPH. BB 0OpaBfaHie HENPOYHOCTE TPAKTATOBB, BO-
mexmell Bb HOTOBOPEY, OGHEHOBERHO JEASHBAKWTH HA TO 00CTOATENH-
£TBO, 9TO NHTEPeCH H 1TOAb3a TOCYJADCTBB, JeXallie BB 0CHOBB Tpak-
TAT0BB, YacTo OHBAIOTD NPOTABONOIOBHH E ODUXOXATH BB CTOAKHO-
pemie. Meb Eamercd, 9T0 MOXOGENS ,KOMAESIE WATEPECOBD — eCIA
opb He (hpa3a—aBIAOTCH Pe3YABTATOND He CTOIBEO X BHCTBETENLTATO
UODAARA BemeH, CEOIbRO mocxBECTBieMT B3nmMEATO ReZoBBpif m moxo-
apheiff, pasaBbAgOmEXD ToCyAAPCTBA, E BB 0C00EREOCTH JIXIHHXD CTPAC-
el ® MpeXyOb&enif, ROTOPHYN DPOHIEHYTH JOXE, PYKOBOIAMIE Ne-
Z]JHAPOAUHME OTHOMEHIAME ¥ 3AKINYA0MIe MeEAYRADOIEHA cABIEN.
WiereHEaA DPEYAEA YacTaro HADYMeHid TPaETAaTOBD He ,KONIASiA WEH-
TepecoBD“, HO TO 06CTOSTEABCTBO, YTO TPAETATH HepBAKO SAKINIANTCA
Ge3p 3EARIA E JOCTATOYHATO YBAEEHIA B3AUMEHXD DA3YMHHXD OTHO-
memif B NOTB3H KOBTPATeBTOB®.

JlorasareancTBons cxyxaTh Ilapmxekili Tpaktats 1856 r. BB THXB CBO-
X5 OOCTAHOBICHIAXD, KOTOPHSA Kacaruch Poctim ¥ mae BB pasphsd Cb e oc-
HOBHLIMH IDABAME, RAKD -He3aBHCEMOH JePKABH . Poceia morra m JOIXHL GBLIA
OTEA32TheA OTD ITHYE NOCTAEOBAEHId K ona OOCTYUHA& TakD, KAKD O TOMD mpel-

CEQ3WBaIE 3apaite § OHIO OTAEYAO H3BECTBO CANEMT JOTOBADEBAKIEMCA BA
Tlaprxcrowt KoArpeced jepAasans.

Hacro3pE0 CaMa EH3ED HAIATAETH CBON NEUATH H MCHAYHAAPOX-
HHE JOTOBOPH H XaeTh HND CBOE COIEDEaHie, 9T0 MOXEO BEIBTH H3Db
ReBXD TPARTaToBh, ROTODHe ORIE 3aKINUSER Pocciei ¢b Hapopamu
epponelicEEME maw asiarcsEma. Takd Bamp. porosopH Poccim ¢b Ipye-
ciedf, HaupHag ¢b 1517 I., KorAa GHAD 32RI0OVEAD nepsHi# con3psi
MeEJY HENME TPABTATS, H A0 HACTOAMAr0 BDEMeHN, HAX0ZATCA BB TheHOM
CBA3E RaKD Cb TeorpadmyecEmND MONOEEHieMT .000EXB TI0OCYIAPCIBS,
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TARD I IBIAMA HAIOHA&ISHOH NONMTHEE, KOTOPHA 003 0HE mpecas-
zosaxn'). Touso TakEe TpaETaTH Wemxy Poccielt ¥ Kmraems orpaza-
0Th Ha ce0h (aEKTAYECEIS FeI0BiA, BB EOTODHXD IPOHCXOXHIA CHONIE-
Hid MeALy TAMA: cochAcrBo 00BEXD ZepEaBh; ofmie TOProBHe EETe-
pee ® T. K. 7).

Ilpu oTeyrerBin 3amomopaTeNbrOR BIACTH, PeryAnpynImes MexAy-
BADOADHSA OTHONEHId, KOTOBOPH TOCYXADCTBEHEHE HOJYYANTD 0COGEHHOE

3HaUeRie, KAED NCTOYEEED MeEIYHADOLRATO UPaBa (CMOTDH BBejeHie,
§ 43, II).

II. YcuoBig SaEINUCHIE W HPHIEICCKOH CHIH
TPAETATORbG.

§ 104. Yrolm OmTH ABHCTBATCIREEMH NeEAYHAPOLEEE XOTOBODH
JOIREH YIOBIETBOPATh W3BECTHHND OCHOBHEMD YCAOBLAMB, KOTOPHS OT-
BocaATed: 1) KB IMNaMD 32EIOYA0MEND 00:132Te1b¢TBa (cy6BeRTABERA
JeI0BifA) B 2) KB CcaMOMY HpeXMeTy JOroBOpoBH (JcX0sid 0(TerTAB-
uHA). BD 000HXD OTHOmeEiAXD BHPaGOTAINCh E NPERANTCE BB H0J0-
AUTEIHRONT MEEZIYHAPOEOMD UpaBt mEmecABIyomis TIaBHHA HAUAIA.

A) CyGrentueHma YyeAoBia.

IMepsoe cymecrBeHRoe CYOBEETEBHOE YCI0Ble AJA MEEITHAPOX-
HHXB JOMOBOPOBD 3RII0UAETCH BD TOMB, UTOOH OBE OHIH COBEPMEHH
MeALYy TOCYAapCcTBaMy BHoMEb He3aBEcEMHMN. Iloaymesank-
CONHA TOCYAAPCTBa He 06NAZaiThH IPAaBOCHOCOOBOCTRH) EB 3aENKTCHIK
J10TOBOPOBD B eclH Bb ABHCTBETENBBOCTH 0CA3HBIIACH A 00ISHBAKT-
¢f WME, TO GIATOJapd CBOeMy HEEODMALBEOMY Cb TOYEH 3pBRiA Mem1y-
HAPOJHAT0 UpaBa NOI0EeHik °). CoriameRif WeXy HE3aBMCHMHMHE T0-

') Cpas. Beeremio ku Toxy V moero ,Cobpania TpartaTons®.

2y Cpas. wow Gpommypy: ,Le conflit entre la Russie et la Chine, ses origines, et
son développement et sa portée universelle”. Bruxelles 1880, p. 8 et ss. Preexifi me-
pesoys TeaecrmmEaro 1881 r.

%) Opas. »s StaatsarchivBd XXIX, At 5482 uiesrnunag HECTPYRIILA, Ja8-
uan Pocciett, Tepvaniefi & Acrpo-Beerpiefl csomxs mocaawt mpm Ioprh Es cuers npasa
Jiyuaficxiys KEAKECTSS CAMOCTORTEALRO 32KINYATD TOPIOBHE TPARTATH.
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CYAApCTBANE B DuNcEol Eypiefl (EOHEODIATH) HE CJTh MoZ]yHADOIEHE
I0TOBOPH, LOTOMY 9T0 IpEACTABHTENALHHIS DHMCE0-EATOXHYECEOX IepE-
BE—PHMCEAS EYPid—He MOEETD CUHTATHCA CYGHEETOMD MeRIYHADOL-
paro HpaBa. HampoTEBB, IOFOBOPH MEEAY He0GDASOBARHHME TOCYIAp-
¢TBaMA H TOCYLapCTBAME eBpONeficKOd EYABTYDH H I@BUIR3ALIE Ba-
SHBAKTCA TPAETATAME, HO EB HEND JONZHH GHTb OpEMbBHeHH HaTala
He €BPOMmeHCEATO MEEIYHADOZEAr0 DpPaBa, HO IPABA eCTeCTBEHHALO.

Bropoe cy6merTaBROe yeaosie, xbiaomee MeRAFHADOJEHE z0TO-
BOPD 0083aTeNbENMB, BHDAEAETCd BD TPeGOBAHIM, UTOOH OHD GHIB
3aRJIOYCHD JEIAME, JOOJHOMOUSHHHME 00A3HBATHCA OTD HHMEEM JAHHATO
TOCyXapeTBA H ODH ¢00MIONeHIE NOPAAROBD, CYUIECTBYOMAXD § Hero Ha
9TOTH CAyYal.

By aGeomorHolf MoHADXim rocyaph mwbeTh HEOTPAEMTEHHEOE HPABO
0643HBATH 6BOH HAPOLH TPAETATaMd. BT IocyapeTBaX® Xe MpEICTABH-
TeABHHXD 0CYIUICTRACHIE HTOXO IPaBa 0GCTaBIEHO H3BBLCTHHME MpeLycHo-
TPBEEENE Bb 3aB0HS (OPMANBHOCTAME X TJaBA TOCYLADPCTBA Ge3b COTIA-
¢id HAPOZENXD NpeICTABETeXell He MOKeTH CUATATECA JABecmocOCHEMD
L' NOAUMCABID Me&[YHADOLHHXD 0043aTeIb¢TBH. IL0aTOMY IpaBHTEND-
CTBO AOXERO SHATH BHYTpeHHIe NODALEE TOTO TOCYIAPCTBR, €b KOTO-
PHUD OHO EEXA6Th BCTYNHTH BB ZOTOBOPS ').

MexzynaposEHe ZOTOBODH SaKJI0TANTCA OTh WMEBM BEPXOBHOM
TOCYZADCTBEEHOR BiacTd, KoTopad 0fHa EMBeTH IPaBo 0643HBATH CBOH
Hapoxh H NPeICTABIATL €r0 BD 0GIACTH MEEXJHADOAENXD OTHOIIEHiH.
B wbEoTOpHXT cayTagxs GHBaeTT TPYZEO PBIETH, K TO ZONEeHD CIE-
TATBGE 00IaJaTeleMb BEDXOBHON BISCTE BB TOCYIapeTB’, HaIDEM. BB
cIy9at yaypuamim, memjoycolHoE BOMEH, DPE CymecTBOBAEIK JNBYXD
EAHIEIATORS Ha OTEPHBUIHca npecToas @ T. m. BooGme Tombko TO
IPaBHTEALCTBO BB OPaBh BCTYNATH BB MeEIYHADOLHHE JXOTOBOPH, KOTO-
poe de facto #BIgeTes mpexcTaBETeNeMD TOCTAAPCTBA E KOTODOMY Ha-
PoAD ABHCTBETEXLHO . MOxUAEAerca. Bompoch o0 NPOMCXOEXemim JaH-

1) Meier. Ueber den Abschluss von Saatsvertrigen, 5. 103 fi, Cpas. Tasme
Unger. ,Oeber die Galtigkeit von Staatsvertrgen“. (Griinhut's Zeitschrift, Bd.
Vi, 5. 849 fM).
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HOE TOCYZADCTBOHHOH BNACTH He OTHOCETCA ED 00JACTE KOXLYBADOXHAr®
npasa.

OGHEROBEHEO MOHADXH JIOIROMOYNBAWTD ED SAEXOUEHIE) LOr0BOPOBT
15Xb HIE IPYTAX'D ZHN'G, KOTOPHA K 1BHCTBYTS OTD HMEHE FOCYAAPCTBS.
Ka®JHA TPRETATH, 3aBINYCHENH NPABAIFHO JHNOND HA TO YIOIHOMOTOH-
HHMD, 0643aTeN6Hs JI4 TOCYIADCTBS 0 YTBEP&ICHIH €0 B JCTAHOBICH-
HOMB mOpaakB, B HaoGopors He EWBers BUEAROK 00f3HBaomed CHIH,
©CIE 33EIDYEHD ANNOND He YHOXHOMOUCHHHMT HAE IPOBHCHBIIENG CBOH
n0xEoN0Tis. BT mocxBiEews cxyuab TpaETaTH Gyrerh HpocTHMS 06Bma-
giews (5ponsio), 3a HcmOXHEHie KOTOPATO TOCYAADCIBO He OTBBYAETE.

Taks HaDp. TTABHOKOMAHEYIOH[ie BOHCKAMA ¥ HRJAXGHHKH 3CK2ADD BO BpeMd
BOANK He WOXB3YIOTCA IpaBOMD 33HKINIATH 6e3p d)Opl&Jle&l‘O YIIOIHOIIO‘ﬁﬂ [vi}
CTOPOHEL BepXOBHOX TOCYAAPCTBEHHOR BIACTH NPENHMEHAPHHA YCIoBid Epa. Ilo-
3TOMY, eCXH6D OHH BCTYDEIH BB UOZO0HAr0 poja 0683aTcAbCTBA, TO TAHOBHA HE
myban G HEKaKON PpELEYeckoR cEum. Ho By D0ZHOMOTiA STEYD IEND 00BRBO-
BEHHO BXOJHTD MpPABO 3aKINYeH|d NepeNHpi H Pa3IEIBAre pois JPYIEXD BoeH-
ERXD KOHBEHWi (Bamp. kaprexed o BHFayh HIH pazrbat BOGHHOMLTEEHHYS).
TOJOECAHHHA HKH, 08 HONYIaHTH HENOCPe[CTBERHO 00a3aTeabAYH CEIY. Bompocs
0 IIpB.B’B TTABEOKOMAHJYIOTIAT0 apuien COTNAMATLCA Ha WpeflaraeMud €Xy yoro-
Bifl MEpA BECEX2 HOZPOGEO PAsCHATDHBANCH IOPHCTAME BT 0COGEHHOCTH N0 HOBOAY
HCTOpiE Bb KapIAECKEYD ymeasaxs !).

§ 105. Tpetbe cy6LeRTUBE0S YeIOBie 3aEX0TaETCA BD HeolXo-
JUMOCTH YTBeDZLeH1d WIN paTHEQEEANIE MeELYHADOJEHXD ,r,o-\(
roBopoBb. Ilogd patmdmEamieny pasywherca ¢opralsHOe NPHEATIE Bep-
X0BHOK TOCYAApPCTBEHEOY BIACTBI) TPAETATA, SAEJIYEHHAT0 YHOIHOMO-
YeHAHMA KB TOMY JIANaMA. ABTOPETETH MeXJYEAPOZHATO IIPARa COIAAc-
HH MeExy co6o, uT0 patuduEamia Heolxoxuma IAd 0043aTeAbHOE CHIN
u ,m'hﬁc'rmx Xorosopa. PaHbme kNP uojmEcaTh TPAKTATH, YHOIHOMO-
JeHHHe Ha 6r0 33EI0YeHie 0GMBREBAIOTCA CBOMME HOTHOMOWIfME H LOA-
IECHBAOTH €r0 H OCHOBAHIM NAHENXS WMb WHCTpyemiE. THMB Ho Me-
Abe, 0B He OJeT CRASHBATH EOHTDATeHTOBD, eCAN He DATHPHEOBAHD
EOMIeTeRTHOE rocyxapcrBeHHof Biacrel. IIpaBo TaEOro YTBEDEZeHLA
OpUHAJICERTD HCETDYATEISHO BEDXOBHOH LOCTAAPCTBOHAOM BIACTH EAK-

1) On. 8w ocoteanocrss Vattel Droit des gens, liv. I[, § 209 et ss.
95
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208 ESH JOTOBAPHBAOMIEXCA CTOPOHS, EBMT OH HE 0CYIECTBIANACH 5T8
BAACTH, OJEEND IH MOHADXONP HIH TocyAapexd BwEers ¢b zpyrmmu
yupexzenisus. IIpH KaREXD JoX0BisXD M B EAEONT HOPAXED 101xma
nocrbxosath paTHpEEANIA, 9T0 ONpexBAAeTH BHYTpeHHee YyerpoifcTBO
saxxaro rocyiapera. Ho ecam oma 2ama, X0roBOPD CUHTACTCA Ha-
yaBIEND ¢Boe Xhil¢TRie He ¢ MOMGHTY €r0 YTBepPEJEHI, HO WOANHCA-
His yOOFHOMOTeHHHMA JEmawm: ,Ratihabitio retrotrahitur ad initi-
um negotii“. CorzacHo ¢b sTEMD BB IOToBODE 0603EaYaeTed THCIO X
TOXB eT0 SOBAKUCEIA ¥ SaHOCHTCE OTABABHAE ¢TaThd, KOTOpad TIa-
¢ATB, TTO ZOT0BOPD OyZeTh paTudWROBAED B 06MBED parEd@EAmii
nocxbryers BB TAROH-TO CPOED’).

§ 106. TlpEpepeHEHS TpaBIA BHCTABASWTCA BeBME MECATONINMH,
EARD Ge3¢TOPEHA H OCBAINICHHHS 00HUaeMD. Pagsmoriacie HAURHAETCH Cb
BOTPOCS 0 TOMB, IPH KAEEXD JCIOBIAX'D OTE23D 015 paTHpHEANIE X0I-
EeES GHTb PESEND 0CHOBATENSHHME, SAKOEHHMD W CIDaBOTIHBHMD)
MoxHo In yTBEDEJaTh, UTO TOCYAADPCTBO BONBHO BeerZa H IPE BeBX®
00CTOATeIECTRAX' He ZABATH CBOGH CAHKINIM JOroBopy?

Ozer macarerd, Bak® Hamp. ['pomili m Ilydeszopds, mozaranTs,
10 TaEOH OTEASH HeBAEOHERD, PA3H YHOTHOMOYEHHE® HO BEILIE 3B Tpe-
XB10BB ¢BOEX'S moxHOMOUIH. [lpyrie, EaBD Buaseperyss, Barress, Map-
TOHCH, BHCEAIHBADTCA B TOMD CMHCXB, 9TO TOCYZADPCTBO CBASHBAETCA
Z0TOBODON'D, 33EINYEHENNE €10 IPeICTABHTEIAMH, 6CIN OHE He EQDYMHAIR
JAHENXD H¥'B COEDETHHX'D BECTDYENi#. OTEash BB PaTHEEANIN NPE Ha-
JYYHOCTE HOcIBIRATO yoaoBid, XoTd I GyZeTs, 00 MEBHIW STEXD ImHca-
Tedelf, ,HapymeHieNs YecTH E JOOPEXD OTHOMEHIX “, HO €ro Helb3d Has-
BaTh HeocHOBaTeJsEEND. Harpmems, Hopbiimie wopmerm— I'edireps,
Bawruzm, Toxss, Purzamops—HAXOXATS OTEA3D B PATH(EEALIE BO-

') Grotius. De jure belli ac pacis, lib. IL, cap. 11. § 12 Bynkershoek.
Quaestiones juris publ., ¢ap. VII. Vattel. Droit des gens, liv.II, § 156. Martens.
Précis, liv. I, § 48. K1t ber, Droit des gens § 142. Phillimore. Commenta-
ries, t. II, p. 75. Ball Iut. Law, p. 276. Bluntschli, loc. cit. § 419—421
Heffter, § 87. Wu r m. Die Ratification von Stsatsveririgen (Deutsche Vierteljahrs-
sehrift 1845, S. 163 f.). Amari. Trattate sul diritto internazionale, p. 758 Calvo
Droit int., t. I, p. 654 e ss. Jellinek, loc. cit., 5. 53 Unger, loc. cit. [. 855 fi.
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ome ,0NACHHMD BB BHJY ,O0TDONHOI BaZHOCTE MeXIYEADOIHHXD ak-
TOBB“ H HOTOMY XyMAlTh, YT0 IPOH3BOILHHY OTEASH, €CIE He CB pH-
Juauecrod, T0 ¢b HPABCTBOHBOM TOYEE 3pBHiA, HeCNpABEIIHBS E Be XOA-
#eAD GHTH JIOUYINOHb.

J14 IpaBEIbHOCTE pasphiuleHis NOCTABIGHHATO BONPOGA HEOGXOXENO,
EAKD HaMD EameTcd, HCXOZETH HSH MOHATIA 0 NPePOTaTHBAXD BePXOBHOMH
rocyxapersenHod BractE. Hagt IpHANEDD, J0AEHEO GHTH 3AIAMAEHO 06-
ee IOZOR®eHie, ITO AOTOBOPD MeEAYHAPOLHEUE X0 PATEQEEALIE He eCTh
c00CTBEHEO ZOTOBOPS, aETH, AWBOIi# Eakyl-IEG0 0043aTeIBEYH) CEIY.
J18 0683are bHOCTH FOTOBODA PATHE(HEANIA HACTONBEO K HEOGXOZEMA,
HACEOABEO HE0OXOJHMA CAHENid BOPXOBBOH BIACTH ZAd HPEAHTECKOH TOX-
HOCTE X060ro0 HpoeETa 3aEOHS,  BAED BEDPXOBHAI BIACTb MOEETD OTEA-
3aThCE OT'D YTBODHELCHIA BCAEATO 38K0HON0X0XEEHid, BHDAGOTAHAATO W IIPH-
HATATO MAJATAME BAE TOCYZAPCTBEHHHND COBETOMD, TAED Xe TOUHO 0Ha
BCerja i mpu BeBXB 00¢T04TeNBCTBAX' BB IPaBh He JTBEDAHTH TPAKTaTsh,
KOTODHi MOZTHCANE €1 YIOIHOMOUEHHHE.

Ho ommSoumo weabmie, 9To BepXoBHAH BIACTh HWEKOTZA He MOXETH
HepenaTh 5T0 ¢B0S IPABO HEEAEOMY IPYToMy IANYy. BB HCEINTHTEIBEHXD
CIy9a4XD OCyIMecTBEeHie paBa PATH(UEALIM MOXKETH CHTh NOPYIeHO H3-
BBCTEHMD ZOTEBOCTHHMT IANAMD EAE 0C00HMD MoBBpeEHENT. TagT Ha-
opEy$ps, BO BpeMd BOREH TIaBHOKONAHIYIOMEMY Ja€TCA HHOINR MOAHONO-
uie He TOIBEO Ha CAMOCTOATeIBHOS 3aEIYeHle EapTeXeli, HO M mpexBa-
PUTGABHATO MEDA, JAZ%e IPaBO IPEBECTE IPeJNOI0EEHNHA MAPHHA JCHO-
Bifl BB HCTOTHEHie, He TOXMIAACh YTBOpENeHia rocyAapd. Ilpaso, camk-
1{iE J0TOBOPOBD HEOT2 BBBpAETC YIPABATEAAND NOTPAHATHRXD ¥ XAlLb-
HEX'D> DPOBHENi¥, HAWp. Y Hach HOJB3YeT¢d STHMD NPABOMD TYPEeCTaH-
¢kiff TeHePAIB-TY0BPEATOPD BD OTHONEHIE XOIOBOPOBD, 3AEJHNIACMHXD
UM Cb cPe/EeasiaTCEAME BARCTHTENANE, & Bb ARIIIE BEIe-E0po1b Ocrs-
Haxiz. Bs 1801 r. Tpakrars, saErnueHEHH mexxy Pocciell m Ppan-
miell, 6HID PATEQUEOBAED, U0 HOpyUeEin HMmepatopa Alercaszpa I,
rp. Mop koBuy3 ).

'y Martens. Recveil des traités, Suppl. t.1I,p. 551.—De Clercq. Recueil des
traités, t. I, p. 467,
25!-
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B B03MOEHOCTH MOXOOHATO POAA YHONEOMOYIH B COCTORTD GOOCTBEHHO
pasiEvie MeEXY caBEliell 33K0HONPOCBTORT K PaTH(AEALIeH TPAETATORD.
Bupouews, Bb HacTOAMee BPeMA BeH MeEIYHADOZHHE XOTOBOPH 0OHEHO-
BEHEO JTBEPZXANTCA IHUHO YOCYZADAMH, HE HCEXNYAE H THXB, KOTOpHE
3aEM0UAI0TCA TJG6PHEATOPAME OTIANCHERXD o0xacrelf, Thub Goxbe wto
paseTie TeerpadBHXB coofmenii BIOIES 103BOAAETH EOHTPOIUPOBATH
Bb 9T0MB OTHOMeRiE ABH#cTBiA yIOXHOMOYEHEHXD JHID.

Bt phaEExb cryuadxd paTEQEEANIL He CHIA BOBCe 00X EMa 114
UpABGXEHid B ECHOXHOHI® X0roBopoBh. Takd Hamp. Ba JloEN0HCKOH ROH-
deperniz 1840 r., ompexbrupmeit ¥EPH 14 YIaXeHlT TYpenKO-eIHIeT-
CEAr0 CTONRHOBEHIA, 0c000f cexperHod cTaThedl, MOXMECAHHON YHOXHOMO-
UeHHEMH J6PEABD, GHI0 MOCTAHOBIEHO, YTO BHPaGOTAREHA MEDH HeMe)-
JeEE0 GYAYTH IPEREICEH B HCHOAHeHle, He JOEHIAACH MXD DATH(EEA-
nig. Tagas nocrbmuocrh XBHCTBIA cONMMKEOBD BHIHBAIACh COBEPIIEHHO
HCEMOYATEISHHNA 00¢TOATeNBCTBAME, B EOTOPHXD HAXOZEIACH BB TO
spews Typuig, Gxaroxaps moGBjams Haxp Heoo Meremera-Amn'), Ho-
EATHO, ¥T0 FBTH HEEaEof Hafo0HOCTE BD paTA(UEANIE H TOTEA, EOIXA
TOCYAADE CAME HeIOCPeJCTBEHRO 3aKIMYANTH XPYI'h ¢b ADPYLOMB XOro-
BOPD, He TpeOyDmi, o popus ympapleHia BB EXD TOCTAAPCTBAXD, CO-
rIacid Ha HeT0 EAEOTO JHGO SREOHOXATOIbEAr0 yYpeXZieHid. Bm grok
dopyh 3aEmoTEAN MOEILY co00 BecsM8 BALEHHYK 0G0DOHETeIBHHE W HA-
crynatelpBRi consp Erareprmna IT r Toerds 11, o6wbEABmACH MuckMamy
o> 12 anmp. # 18 Mag 1781 r., BD EOTODHXD NOZPOCHO HIXOKEHH
yexosia Jorosopa °). Bt mosbiimee spewa Braradpamrcrilt waps memxy
Opannielf B Aserpied 1859 r. 6HID 320EINTEHT TAKZEE THYANME 005-
acneniamy Hamozeona ITI ¢3 @pammows-Iocadous.

§ 107. Orgass B PATHQEEANIE Be TONBEO J03BOIETENEHH, HO K
§e3yca0BHO He0GX0XMND BB cABAYIOMAXD TIABEHX'S CAYIA4X': KOIAA JIOL-
HOMOYEHRHE, N0 IKCABILE J0T0BODD, IPeBHCHLH CBOM TOJHOMOTIA, —ROT A
EOMIETEeHTHOE T0CY JAPCTBOHHOE JUPEETeHIe—IADAAMEHTT, EORTPech HAH

t) Cx. Guizot. Mémoires pourservir & I'histoire de mon temps. Paris 1860 t. IV,
P 324 et ss.
) Moe ,Cobpamie Tpaktatoss,* 7. II. B 36.
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FOCYZAPCTBeHHHE COBBTD—He JaeTh COrAacid Ha IPHEATIe JOT0BODa; —
KOTJa WPOH3OMINO CYMecTBeHHOe R3MBHeEie BD 00CTOATEIbCTBAXB, HPE
KOTOPHX'b J0T0BODD GHIB NOIUECAED, (6¢XH HAD. IOCYXADE, OTH HMEHH
E 10 DOJIHOXOYID EOTOPAr0 BEJECH NOPeroBOPH, AMIIAACE IPECTONS, HAM
ec1d YERYTORLICA CAMHE IPeIMETS XOUOBODA H T. II.),—HAEOHENb, EOTKa
0Ka&eTcd, UT0 NOJNHCaHie TPaKTaTa OHI0 Pe3yITATOMD HACHIIA E&ID
BoXelf YHOJAHOXOYEHENXD JUID HIE COCTOSIOCh BCIBICTBIE HXD 06HaHa
HIN OmMHEGEH.

B ocobernocTn BamHOe 3H3UeHie HMBeTH cOriacie IalaTh: HEOE0G-
PeHle BME TOTOBODA BCETEY PASCMATPHEBAETCH, KEAED SaKOEHAI IPHUAHA
0TKa3a 0T paTapusauiz. Ho EeoxogEmo, uTo0R IalaTH HAE XpyToe
KOMUETeRTHO® JUPeEJeHie GHIR NOCTABICHW BH BO3MOXHOCTH BHCEASATH
cBoe MELEie, T. e. 1z IBHCTBETEIHLEO CUPOmEHH Ha CYETH JIOTOBOPA.
JT0 9acTo yUyckaeTcd WD BHEJA.

Tars, sanpawbps, Bumeynousmyrad (crp. 348) womBeEumiz 1867 roga, sa-
kmiosessaq Mew1y Jamied m Coepmmemneniz Illtataww, o npojaxb mocxrbimNs
33 cyany b 3.500.000 jpoxrapoBs UDEEALIEKAMEYD JaHIE 0CTPOBOBD CB-
Ooxet ¥ ¢B. loaREA He JTBEP®AEEA WO Cie Bpeud. Bb 060EXB rocyAapeTBAXb KOH-
BEHINIA, KakD GHI0 YCIOBIEHO, JOMXEA GHAA UONYIETH YTBEpafeHie BB TEUCHIE
mecT® wheamess noerd e nogmucadis. [JaTekoe mpaBETEIBCTBO ABECTBETEABHO BB
HASHAYCHEHH CPOKD DATHOHKOBAI0 TPAKTATH, IO JTBEDKAEHIE ero BB JCTAHOB-
1eBHOMD 34KOEOEATEALHOND MOPAXEDS B fa:Re NPHCTYOEIO Kb ero ECNOIRCHIN, 0f-
Hapof0BaBD OpPOKIAMANIH 0 Hepexoxs 0CTPoBOBD NOAB BIACTh CoeIEEEHHEXD
Iiltatops. Memny Thws, Bammarronckoe NpaBETEIBCTBO, He NPEACTABEBB TPSR-
TATH CBOGBPEMEEHO Ha pascMoTpkmie KOErpecea, YTOBODHIOCH 0 HOBOND CPOES,
KOTOPHS TaEKe HCTEKD, a JOTOBODD BCETAKE BE OELIs BHeCeED Bb 3aROEOJATEs-
HOe cobpamie ¥ mO 9TOE TOIHEO DPEYEED X0 CHYB DOPH OCTAETCH EEPATHQHEOBAE-
ENND npapETerscTBOND ITaTops. Takoe mosefemie RCNOIEMTENSHOR BAACTE ABHO
He3akoRHO B [lamig mwhers mommoe mpaBo 06BEEATS BAMEEITORCKOe NPABETED:-
¢TBO BB HeECOOJHEHIE IpaMok cBoeft 06asamHoCTH *).

Cs Apyroi c'foponH, eclI¥ BepX0BHAH BIACTH YTBEPEAAeTH A0T0BOPD
0esb CuPOC2 KOMUGTEHTHANO YUpeXEIeHif, TO EOHTpATeHTD ENBeTH Mpaso
Tpe6oBaTh er0 HemoxHemi, ®6o He ero XBI0 BXOAETH B pascuorphaie,

) Parton. The Danish Islands, p. 45. Cpas. marme Meier. Ueber den Ab-
schluss der Staatsvertrige, 8. 163—~211.
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HaCKOABEO C0J0TOBAPEBAKIGeECT IPABHTOABCTBO, JTBDPEKIAA TPIKTATS,
HADYHAeTH 3aR0HD.

Tlostony BammEHFTOHCEOe LPABHTENCTBO, 3aKINIEEG Bh 1831 r. norosops
¢b DpaEnied 065 yaaTh elo yOHTEOBD BH 25 M. ¢p., npammersuys lTarans
eme B0 BpeMs HanoaeoHoBCKEXD BoAES, H BHIABD Ha 9aCTh 3T0R CYMMEI BeKCeTh
mocxrd Toro Kakh (paENy3ckOe UPABATENHCTBO MPHCTYOHIO KD HCIONHEHI JOro-
BOPa H €ro PaTHOEROBAI0, CTATAN0 ¢ce6d BH NpaBh HaCTAABATD B3 YILIATH M0 Bek-
oo, BE CMOTDS Ha TO, IT0 (PPAHNysCRiA NAJATH He YTBEPLWIE 5TOFO JOrOBODA ‘).

" Ho ecIZ TPaETATH Be PATEQEEOBAES OHAAD H3D KOETPATEHTOR,
T0 ZApyro He BH IpaBY TaRP mOCTYIATH, EaED 6YATO paTAEEALiA ABH-
CTBHTEABHO MOCXBIOBAJIA.

Ha sroxs ocrosanin Coermmemmre IIlTaTH mocTynEAA GH HE3AKOHHO,
ecxulh COTEACHAACH ¢b MPEINOOZEHEMD CBOETO IPABETEABCTBA, CIHTATH
oba3aTe bHEMD XA Mcmamim ZoroBops, 3aEmovensn i Mea Y meio d ITLTa-
taxd 85 1819 r., ErEOpEpYZ To 06CTOATEIBCTBO, YTO TPAKTATD ITOTD,
HOYTBEPEIEHEHH EODTeNAME, He HOXYIAXD PATH(HRANIN HCTAHCEATO TPA-
BUTEHBCTBA.

Earb ¥H cBasald, Ge3b paTHpERANIE JoroBopd He mwbBerd 00asa-
3aTeAbHOH ¢HNH. Kcau6® 20 yTBePEJEHIA r0 01HS HSB CTOPOED IPHCTY-
OEXI2 KD ero HCHONHeHi, & PAaTE(HBANIM He HOCKBIYeTD, TO OHA MOEETD
Boaapa.'rnfm ED IpeXHeMy NoZoXEemil Bemeli. OTEasoM® B paTH(EEA-
miK Bo3cTamoBIAerca Status quo ante, EaCKOIBEO, KOHGURO, 9T0 (AKTH-
vecEE BosMOXKHO. Ilo sTo¥y Graropasywebe, Be coBepmaTh HAYETO H3T
IOCTAEOBIEHEATO BB X0T0BODE, pambme whME OB He GYIeT OKOHYATEJbED
JTBEDE JCED-

§ 108. Ornocareasno 1BfcTRiA paTRARANIE JeTAHOBANOCH Hpa-
BHX0, ¥T0 OHa ENBeTs 06PATEYI CHAY, UMEHHO— XbIaeTh IOTOBOPH 004-
SATCALHHND ¢B CAMATO MOMEHTA NOXMHCAHIA eT0 YHOIHOMOYeHHEME. Ra-
tihabitio retrotrahitur ad initium negotii.

910 OCHENPHSEAHEOS BAYAIO0, IPOBOSTIMMAENMOE KAED akciona BehMHE
THCATEIAME N0 MeZXYHADOIHOMY OPABY, BHOATE HecocToaTenbHo. Kerm
MeENYHAPOAHHE XOTOBOPD 10 CBOET0 YTBepANeHiA ecTh He Goxbe Eak®

) Calvo. Droit international, t. I, § 708.
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IPOCKTH 06A3aTeNLCTBA HAH HOpocToe ofbmamie, He EMBIINee 0PEAHTeC-
Eoff CHIH, TO 0UeBEXHO HOBOSMOXEO HAUHHATH ero XBicrBie ¢b MosenTa
HOANHECAHiA, EOTOpoe He ABiaers xoroBops ofs3areicEmms. [ Bifcrnie
Z0TOBOpa MOEETD H JOXEHO HATHEATHCA TOJBEO €5 MOMEHTa PATHHEATIN.

B3 3axxwyenie mpuBeieNs HECROABKO CIYIa€BD, KOLAS IOCTAAPCTBA OTEAIH-
BAIE B% patupHEamiE. H3w pycckoll HCTOPIE MOEHO YEA3ATH Ha CTEIYDEIC OTHO-
camieca ciofa opewkpu. 1) Tpaktars 2-ro mapra 1711 r. se®py Poccief
Ipyccied e GRLYD YTBEPEAEBD EOPOEND NPYCCKEMb— KAKT JOROCHTH 0 ToXb L'o-
IOBEMED: — ,HOSMHEY TPAETATH OHHE BHroZaws LIpyccEaro ABOpa He IOZeSeHb,
I3 E ONACHO BO3cTATb mpoTEBD IIBefoB®, Za6H THWE He Pa3fiDaRETH HXB, KAA
‘7070 OHHIE H [10J&eHD 0CTaTheA HexBhcTBETeXsHEMN:® ). 2) Cowsmas koHBeHmix
¢b Tlpyecies 13-ro (24-10) cemrabps 1712 r. onaTh He 6EIa PATH(HEOBALG
$paaprzows I, koTopHE Temeps CCHAANCA Ba IpeBHIEHie YIOXEOMOYCHHNMD CBO-
et pracru. I5fcTBATeEAA NPETEE, RakD B Bb NepBoMD cIyIal, SaKiDIazach
BD GOA3BE INpPYCCKAT0 KOPOAA BCTYNETH Bb. OTEPHTY® Goph6y aporess Ilse-
1083 °). 3) Tpakrars 13-ro nera6pa 1732 roga wempy IIpyecieli, Apcrpied H
Pocciet o conbdcrsin m3dpariie Ha Moxpckif mpecTors NOPTYTAZECRATO UPHEXA
Jmmanyeaa B Bp Kypagmgcrie repmora mpycckaro NpHHIS, & TAEXEe 0 NPHCOGKH-
senig kb Ilpyccin abkoropuirs lepuanckrxt 3eMexs, He GHID paTHpEE0BAED Kap-
aoxb VI Ha ToMDH OCHOBAHIR, YT GYATO GH me3apckifl mOCIAHEEED He HWHID HE-
K3KOT0 JOOJHOM0YIA Ha 3aRMoYeHie MOR06HATO XoroBopa. Bexbicreie Toro Tpak-
TaTh Ee HOAYILTH WPHIEYECEOR H 0643aTe BEON CEAR HE A1 EOTOPOR H3B AOr0-
papuBaBmaxca ¢Topors °). 4) CowosEuth Tpakrars Memay Poccier (Ilerpows [M)
7 Ipycciett (@praprxons II) ors 8-ro (19-ro ima) 1762 roma ocrazcd BepaTH-
$EKOBARHNND BCIBICTBie rOCYIAPCTBERRAr0 IEPeBOPOTa, NPOHCIIEAMAT0 Bh TONH
e rojy b Poccim 28-ro iwEa (socmecrsie Ha mpecrors Earepmem II)*). 5)
Tpaktare 20-To joxa 1806 r., 3akmovensuft wemay Pocciei m $parmies, me
GRS YTBEPELEHD ANeRcanipoxs I, TakD Eakd I'ocyaaph Hame b, TT0 YUOZHOMO-
YeHBHi ero, YO6pH, NPEBECATS JAHERA eMy NoImowodis. 6) ,/ImBagifickifi“ Tpax-
Tarb Poccin ¢b Keraews, saxmosernni p5 C.-Ilerep6yprs 20-ro cemr. 1879 r.
npa mocpeicrsh krrafickaro nocta UyRIoy B PaTEQHEOBAEEHE DYCCEENT RMHe-

1) Mo e Cofp. Tpak., 7. V, crp. 88, mpuromenie Ne 1 (crp. 379).

%) Moe Cobp. pak., 1. V, crp. 90, npmiomerio Ne 2 (ctp. 386).

3) Moe Co6p. TpaE, 1. I, e1p. 64, mpmaom. N 1 (ctp. 311 u cabr.).

4 I1hidem, v. V, upraoz. % 3. Cpan. Coxonresna Hempig 1. XXV. crp.

88 u caba.
5) Gar den. Histoire générale des traités, t. IK, p. 308 et ss.
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paTopows, He DOAYIEID cHIH BexbicTsie meyTBepxjenia ero IlexEEcrEms mpa-
BHTEXBCTBOND, EOTOPoe 06BHEEIO CBOETO N0CIa BH HPEBRINICHIE BIACTH ').

Kpoxt Ttoro, sawbuaTessRH HuEecTbAyomie TPH CAYIAA HEYTBEDRICHT 3a-
RI0IEBENYD TPARTATOBS, Extemie ¥hcto BH Hopbimee Bpews. 1) Bw 1841 r.
yex1y AnrxieRt, Ppannieht, Pocciefr, Ascrpiedt m Ilpycciek 6Ei1Db 3aKM0TeRD TPAk-
TATH OTHOCHTeNBHO 0OMEXD ¥bph 118 nperpameHis Topra Herpawm. He po6me-
mECH COrxacig Ha Hero ¢PAHNY3CREXD NRJATD, KOTOPHA CYATAIM BHIOBODEHHOE
ABTZEYRBANE [PaBO OCMOTPA KYUETeCKAYD CYAOBT HECOLMACAKND CB G6CTHIO H 10-
CTORECTBOND KOMMepdecoraro $Jara $paFIy3ckaro, mpaBETemseTBo Jym Ommmua
0TE33a10 BB €r0 PATRERANIH. ITOTH OTRA3H, He 3aKN0Yad BB ce6h mEYero me-
3AKOEEHATO, GELTh YBA®eRD IPYTHME 16pEaBa¥y, B0 GHBMIX B T0 BpeMA TepBHI
wwnwcrps dpammiz, I'e30, npeinociars exy Takia coolpamenid, ¢b 0CHOBATENb-
HOCTSD EOTOPHIB DONOEMTENBHO Hedb3% COrIacHThH. ['H30 JOKA3HBANB, YT
EAXJ0e NPaBETEILCTBO BOABHO JABATh BI Be JIaBaTh CBOKO CAHKII0 NOJONECAH-
HOMY €70 YNOIROMOYEHHHME TPAKTATy COBEpIEHHO 10 ¢Boey YcMoTpEmi B me
MOTEBHDYSA 0TEA33 HARAKEMA GIArOBHJALME AOBOIAME ).

SamamaTe 3T0 MABHIC eXBa JH BOSMOEEO, NOTOMY UTO €CAH IPaBO
PATHQEEATIE COCTABISETH Ge3cHOPHY® IPePOTaTHBY BepXOBHOE rocyiap-
¢TBeHHOH BEACTH, TO BCSTAEH, OCYHI6CTBIEHIE 9TOr0 IPaBS HPeINOJATACTD
JOCTATOUHHSA DasyMBHA OCHOBAHIA, ONPABEHBAMIA ero npExbHeHie BB
rXa3aXD JPYTHX'D KORTPATCHTOBD; OTEASD &Ke B PATH(PHRAIIM 0 HPOH3-
BOXY HXN EANpPHSY He 0¥ZeTH CIpaRe XUBHNT H HE XOCTOHED IOCYIAPCTBA.

2) Jomgomckill TpaETaTh 1869 r. mempy Anrxied u Coemmmenmmm ITara-
M OTHOCHTCABHO AXAGANCKATO BOUPOCS, 3AENIOUCHHNE BHOXAE YMOJEOMOICEHEIME
JETANH, He GRXG JTBepEICHD DBANMATTOECKHND EOHTPECCON H NOTOMY OCTAJCH
Gess paTaderanie. 3) By 1876 r. memay Aurmiest m Kuvaewb Gia Sanmodena
KOHBEENif B UndY, Ea 0CHOBAHIE ROTODOR OrpAHETEBAICE TOPrb ONIyMONH, HO
3a T0 AHrXEYAHe DOXYYAXM FBKOTODHA HOBHS IBLOTH E UpaBa. Keraferoe mpa-
EHTEALCTBO HIRH0 HEOCTOPOEHOCTH NPEBECTH 3Ty KOHBEHNI 0TIACTH BH HCIOZHE-
Rie Jo PATHQEEAIIE W TAK'> KaBD JoBfoHCKI KaCEHeTH, BD EORNE KOHNOBS, Ta-
ROBOH Be JAXD, TO aETXNifickie NOAXAEENE YCUENE 0T93CTE BOCUOIB30BATHOH BEI-

TOJANE, KOTOPHA NpEXCTARIANS KOWBEBUiA H OTWBHETH KOTOPHS KETaHCEOE UPa-
BETRALCTBO YEe He MOTHO °). ‘

) Moo Gpoumopy: Le conflit entre la Russie et la Chine, p. 67 et ss.

) Guizot. Mémoires pour servir & Vhistoire de mon temps, t. VI, chap.
XXXVi, p. 161.

%} Mayers. Treaties between the Empire of China and foreign Powers. Shang-
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§ 109. Yerseproe cyObeETEBROS YeA0Bi6 COCTABLEETD 6BOGOX-
Had BOJXA JOTOBIPEBAIIUXCH CTOPOED. 14 CHIH TPARTATOBB HEOGXO0-
IEMO cOTTaMeHie, 6EHCTBO BOXE EOHTPATEETOBD OTHOCETEISHO TBXD 064-
8ATEIbCTBD, EOTOPHA OHM B3AHMHO WIM OXHOCTODOHEH® Ha ce04 NPHHH-
¥ao7h. OMEGE2 M 06MaHD, YHEITOXAL STO IWHCTBO, IHIA0TH MeX-
IyHAPOAHOe COTNANeEHie HeJBACTBETENSHHND. BB 9TOND OTHONEHIE IOCY-
JapCTBeHHHE IOT'0BOPH HEYBND He OTAMIAlOTCA OTH JOLOBOPOBD YacTHO-
mpaBoBHxs. Ho 0HE ¢ymecTBeHHO PASIMYHH BB APYTOND OTHOINERIH: BH
OPEIRYECEUX'D CABIEAX'D MOX,Y YACTHHME INIANA IPAEY K JeHie BCoTa
YHEUTOXAeTH 0043aTeIBHYH CHIY JOTOBODA; HAIPOTABD, MeXIYHAPOLHKE
JOTOBODH, 3aEII0YeHHHe BHHYZJLCEEHND 00pasows, BB HPHETANE, o06d-
3aTeIbRH, KaRD HampuwBpb, Beh ZoroBopH 0 Mmph.

J10 moZOEenie OCHOBHBAETCA HA 00mei mpesyMmuin o esoGoxd abii-
CTBiA TOCYAAPCTES BB BXD B3aMMHHXD OTHOMEHiAXD. L'0CyAapeTBO, mO-
OBz jemroe B BOMED ¢b APyIOn JIEPEABON M NOLH JABICRieND CBOSTO
HecYacTiA TOINMCHBAONEe MEDHNYE TpaRTaTh, BB ABHCTBATEIBEOCTH EE
paemoIaraers HOXHOE cBoGozolt, B0 (opMaTER0 OcTaeTCH CBOGOXHEIN,
mwba BHOODT MeE Y MPOAOIReHieMD BOMHH H 3aEINYeHieyD Mmpa. LIpH-
TOND, 06BABIAA BOWHy, 0HO NOXEHO NpexBBABTh HemsObEBHA mocabA-
CTBIA MOPAXKeEBif M 3HAETH, UT0 BH ¢Ayuat HeyZaud NOIEEO OyEeTd €0~
TAaCHTHCA Ha TH yeIOBid MEpDa, KOTODHA NOcTaBHTD moGbimress. Bb
9TOMD CMHCIB MApHHe TPAKTATH CJTh NOTOBOPH, BHEYXRJGHHHE IPaBo-
¥BpHO, B JOXEEH OHTH COCNOZaEMH ).

Ho tpagTars we Gyzers xbHcTBETeNeHD, e¢XH PE3HTECKIA IR 2,
VIOJTHOMOUSHEHA Eb €r0 3aEI0YeHi HIK FocyJaph MOXBEPIAYTCA HACH-
Jij0 BAE JCTPAIIEHID H MOXB BIiARieMD 9TOT0 06CTOSTENBCTBS NOLIHMYTD
JoroBoph. B jammoms cayual oxs Thx® Xums, EotopHA ABHCTBYOTH
OTD MMEHH TOCYJapCTBA, HAXOIATCA MOLD XaBeHieMb UPAHYEACHIA, HC-
ETNYA0NAT0 BOSMOZHOCTE ¢B0GOJEATO phimemifs, B HOTOKY XOroBOPH He
MOZeTD OHTb 0043aTeNeHD.
hai 1877, p. 44. Fry. China, England and Opinm (Contemporary [Review, jen. 1878,

p- 818 ete). Christlieb. Le commerce indo-britannique de 'opinm. Paris 1879.
*y Hef{fter Vilkerrecht, § 85—08. Bluntschli. Volkerrecht, § 408.
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TaRENH BMEYENCHEEME ¥ NoToNy HeyBACTBATENRHNNE OHAIM 00433TeAbCTRA,
NOXNHCAREES HOMAHCKAXS Eopoxend Peprmmampont VII vw 1807 r. Bb Bakon-
g%, 00 0TpeveRiH OTH DpecToAs H APYTid, K KOTOPEND €r0 NPHEHYIETb CBORME
yrposaxu Hanozeoms 1. HanpoTass, MEPHHE A0r0BOPS, KOTODhE 3AKMOTHAD (PRH-
nyscill kopoxs PparmEcks I, naxonach Bb nrbay 85 Magpuad, »3 1526 r., a
TaEXe aKTh 00 OTpeveHiH OTH npectToxa, moxnucaEEnd Hamozeomows I Bb don-
7eHe630 (1814 r1.), ARALNECH HocxXbICTRieND FaBAeHid 06CTOSTENBCTBD, HO HE (H-
9H9ecE0R CHAN WAH YTPO3b, HaNDaBICHEHXD IAYHO NPOTHBEL 3THID rocyXapeR, B
cxbxoBATENLEO, HE MOTAH CYHTATHCA He EMBHOMEMA 0043aTEXbHOR CHAHL.

Touro rarxe, ecxn6u Hamoaeoms I, Bs 1870 r., Bo Bpexd 3axmodenia Bb
Brmbrexaserert B LDOTOAXAS OCTABATHCA EMIEPaTopord PpaEmys0BD, NHOXIECAID
TpakTaTh 0 MEph ¢b ['epuapielt, To T0roBops 3T0TH OHID OH ABACTBATENBEEIND,
HAtKOXBKO OFb He BHEYRAAJACA HAcHIieXh Hagh IAIEOCTEN LIBEEArO mMMme-
patopa *).

Haxonens, naToe ¢y0besTABEOS YCAOBe eCTh BSAEMHOCTH H3%B-
gpienid Boau. Jas ABHCTBETEALROCTA TPAETATA BEOGXOXUMO, ITOOH
gperioxzeHie, crbaamsoe oxEod cropoHod, GHIO MPEEATO Ipyroi.
Toxbko npE 3TOME JCJOBIE HOKHO TOBODHTH 0D eXEHCTBE BOIE EOHTpA-
TeATOBD, ROTOp0® Hpeimoraraercd jxorosopad. Ho mbTh HagoGHOCTE,
9100 OpexIoXoKeHie ReMpenbHEO MpeAmecTBOBAI0 670 IPHEATIV. MoxHo0
yEasath Ha phigie, mpaBia, cIy9aH, KOrJa coriacie gapaloch pambe ca-
MaT0 NpeXA0EeHid.

Taxb Rexrapania Hipenin 7-ro mog6pa 1772 r. 0 COXpABERIH MHDA 3K~
TE13 BB ce6b npumatie KoHTPB-perxapanis Janiw, nocabAoasmeR ABYMA IRAMHA
nogae, (9-ro HoAbps 1772 r.) 2).

B. 06vexTuBrbA ycAOBIA.

§ 110. Ipexxerons (canss) MeAIyHADOZHHXD 0653aTeAECTED M-
&eTd OHTH B, UTO TOARKO NPHEATIERETD Kb 0GNACTH MEXFRAPON-
BHXB oTHOmeHiE ¥ oSoporos. Ho camo coboif pasywberes, uro kamzoe
TOCYARPETBO MOXeTH OOA3HBATECA TOABEO OTHOCHTENHEO THXB Bemed X
IpaBD, EOTOPHA COCTOATH BB ero paclopamesin o paacTd. Takmws oGpa-

‘) Dana’s Wheaton. International Law, § 267. Mart e ns. Précis, liv. II,
chap. II, § 58. v. Ne v ma nn, Grondriss § 28,
) Martens. Recueil des traités, t. T, p. 248; Suppl. t. T, p. 170.
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S0MD IPeAMeTD MOEIYHADONEAr0 XOPOBODA OUpexBigerca ibecHoeoGHo-
GTHI0 38K TWYABIIAXD 6T0 FOCYAAPCTBS. B YacTHOCTH Bh OTHONIOHIN CBOETO
00B6KTa MeXJYHADOAHHEe JOTOBOPH HOXYBHANTCA CXBIYIOMENT TPeGoBa~
HigM.

Bo-mepBux 5, Heo6XoxEMo, UTOGH CymeCTBOBAIA (dusHvecEan B
HDaBCTBEHHAS BOSMOZHOCTh HCIOJHEHIZ MeEXYHADOZEaro xorosopa. 0os-
33TeIbCTBA He HCHOIHEMH (USHUECEH H GeSHDABCTBEREHA He H¥BOTD
OPAIEYecEOd CHIH. PasyMHO MOERO EeIaTh TONbEO BOSNORHOe (uad-
YeCcEH; JOXXKHO—TONBEO BO3MOEHROE HDPABCTBEHHO.

Ecxr wmorie TpaktaTH BB IBHCTBETeISHOCTH ABEO HAPYMAlH 9TH
yea0Bid, BB 0C0GeHHOCTE 0043HBaZ EB XBUCTBIAMT Ge3HDABCTBEHHHMD,
TO 9T0 He JOEasHBAaeTH, YTOCH OEM OHJY BO3MOZEH H XOUJCTHMH B
10pEAEYecEod TOYEM 3phHiA.

Bmorunn mevmcxgerd T8 cayiam, KorAa JOroBOpH JOA:EHH GHTH NPHSEAHEL
He IBlCTBETCIBHEIMNE 10 CBOEMY mpeiueTy. Muemmo Be EWENT CENH TPAkTaTH,
yCTABEABIFBAIie Pa6CTBO HIH eNY NOKPOBHTENLOTBYILIE; 0GRABIAONM e HHOCTPAE-
nepd exlex; orwbEalmie cBOGOAY OTRPHTATO MOPS; NpeXUMCHBAKIIS PeBTi03HEA
FOHeHiA 1A BMIATEeNLCTBO BO BHYTPeHRIA ABia He3aBACHMHID TOCYI3PCTBD; Ha-
KOEen'b, JOT0BOPH, YCTaHOBAAKMie BeeMipuoe BAaXEYecTBO *). KoHegro, mogobume
TPAaKTATH He MOTYTH CYATATHCA 0633aTelbENMH. Ho MEOTie H3T REYD Bb HACTOA-
mee BpeMS y:ke HEMRCAEMH B, KpoME Toro, eIBa JH OHM RCYepOEBANTH BCH cay-
YAE WPEJEYECKOH HerOAHOCTH LOrOBOPOBS BB OTHOMERIH HXD CONEPEANiA.

Kars o6mee mpasmio, ofammaibmee Beh Z0TOBOPH MOZOCHATO PoXa,
MOKHO BHCTABHTH NONOEeHie, 9T0 BCAEill TPAETATD, OTPARHYHBAIMiH
WM YERUTORAKWIH OCHOBHHA IPaBa TOCYAAPCTBA AI4 Her¢ HPABCTBEHHO
HeoGg3aTeleHD HACTOXBEO, TT001 He ¢ABiaTh NMONRTEY ED ero oTwbes.
Hanporass, OTATOTATEIHOCTS Z0T0BODR, er0 HEBHIOXA HAH laesio enor-
mis, He JOARHH CAYEATH 0CHOBARIEND KB OTEA3Y OTH €ro HCIOXHOHId.

Bo-BTOPHXB, DO CJmecTBY AOr0oBOPH 00A3aTEA6HD TOAbEO Ald
33BI0UABIIAXD €F0 cTOPOES. HAEAEOS TOCTAADETBO, BCTYUADIIES BB X0~
TOBOPD, He MOEETD, Ge3h YNOIHOMOUId, OCA3HBATH TSEOBHMT TDETHR
Zep&aBy. KSED HN BAZEH 10 cBOENY IPeXMeTY ¥ COXCPEAHID EOLIEE-
THBEH ¢ TPAETATH, HO 0043aTeXbEH OHE TOAbEO XXf EOHTPAFOHTOBG.

—_— g ees fem e

9y Bluntsehli Volkerrrcht § 411, 412,
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Coraacno ¢b oTENDd 0roBops weaxny Ipycciedi m CoezmmerunixE llraramm
1735 1., awhpmill OTpOMHOE 3HAYeHie BB BHAY TOr0, 970 JOrOBAPHBAWMIiACA CTO-
PONH 064331ECH EXD YBAKATH B3AEMHO BO BpeMd BOMHE JACTHYW COGCTBEHHOCTH
¢BOEYD NO1JIAHAHXD Ha cyrh @ Ba xoph ® oTKa3ammCh OTH NPaBad BHJAYA Ea-
DePCKAYD NATERTOBD, GHIb 00f3aTeNedh TOXBRO AIA OTHYH JAepkaps. lapms-
cEad feraapanis 16-ro amp. 1856 r., okoHarTessHO OTMBRUBIIAS RANePCTBO,
gopuazro me npearag C.-A. C. Mraramw, Mekcmro m Menamieft, e 06a3a-
TeIbEA J18 STHYD FOCYIADCTBb.

Br-TpeTsE X', IPaBO y&Ke JOTYIACHROE IO AOTOBOPY ESBBCTHOMY
TOYAPCTBY He MOEETD OHTH BHOBH YCTYILIGHO IPYTOMY I0CYXapeTBY.

dparnjg s 1740 rogy copaBelmEBo, ¢b $opHAXBHOR CTOPORH, OTKA32TACH
nprsHaTh Ipasa Mapin Tepesi Ba npecrors Kapaa VI, Tar® kaxs ywke pambe
0043a7ach BB DOXB3Y Dasapim He JaBATh ¢BOET0 COraacid Ha MOPIAOKT MPECTONO-
HacTbAis, yeranoszenEud IIparwatrueckoll camkmie. Bw 1774 r. Mopra o6asa-~
Jach DPH3HABATH 33 PYCCKEMD HocAoNB mepoe whero mocxs aBerpifickaro mETEp-
HYHIig, HO TAKD Eakb 370 Whero 6mno ofesmeweHo npefcraBuTemo Ppaunmiz Bb
HomeranTruonoxt 85 1604 r.. To Bb orsomenis Poccim Topra, oveBmimo, He
M0rA3 HCHOXHATD CBOETO OGA3ATENBCTBA.

I, 06s yuacTid TPeTEHXS [JePEABD BB KOTOBOPAX'D.

§ 111. o o6memy mpasaxy TPagTaTh 0073aT6NeHD TOAREO AJIA
EOHTpareaTors. 06D yyacTiE BB HeMD TpeThel KepEABH BOHEEAETH phub
BOIBACTBIC BOTYINeRiS HAM UPECOSIEHeHiS KD TAABEHNMD CTOPOHAMB IO-
CTOPOHEATO TOCYAADCTBA, Ba EOTODATO PACHPOCTPAEAKTCA UPesh 9TO 3a-
BIIOUeHAHA MNE 00434TebeTBA. IT0 IDECOSLRECHIe GHBACTD 10GPOBOIBHOE
¥IE ODHEYEJERHOe, (opMaIbHOe mad BedopMaibmoe (opumiosmoe) @ 06-
BapyEEBaeTca: 1) Bb BEAS JPYEeCEEXD YeIyTH; 2) LOCPeNHETECTBA;
3) mpmeoermBenia; 4) mpEcTyLAeHis, ¥ 5) mwbmaTexbcrsa ).

1. D py®meckig yeayru (bons offices). Orb okasHBabTed 10 £06-
POMY ZeXaHl Tperhell AePEABH, WNE IO HPOCHGE A0TOBAPHBAIOMEXD
CTODOHD H COCTOATD BB VIaEeHiH COTIAMEHd MeXAy WOCABZREMM, BB
CBOHEHIE EX'b E' MHPOXRCHBOMY OEOHUAHII CUODS KM BB XOXATAliCcTBS
Depex’h O ERND KORTPaTeHTOMS BB HOIb3Y Apyroro. IpaBHTETBCTBO, OKA-

*) Cpa. Calvo. Droit international, I, § 685 etss.He fft er. Volkerrecht, § 88.
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3uBalolee , J06PHA YOIYTH,“ He yUacTBYETH B ZOTOBOPS H He eCTh CT0-
poEa BB 06asaTenpcTsh. IIpawbpoBs 3anmoqema MOEIVHADOIENXD CXb-
I0EB OPE NOCPEXCTBB , IPyEECERX'D YCIYT'S“ IOCTODOHHATO T0CYIapCTBA
096Bb MHOIO ¥ IOPHBOJYTH HXD H3IHIIHE.

2. MocpexEmvecTBo (médiation). CpaBEATe BH0 B DpEXTHAY-
MEND, 9TOTH BELD YUacTif BB XoroBopl TpeTselt IepEaBH MpescTaB-
146Th ropasio Goisme ompexrbiermoctE. IlocperHRTecTBYWIIAT I6PEABD
JUa6TBYeTD BD NePeroBopaxs (OopHalbHENME 00pagoMd, OGHEHOBEHEO IO
UpHETAameni® o0BEXT ¢TOPOED HIE OJHOX E3B EEXB, Bb PBIEEXD cIy-
JagX’b CAMOCTOSTEIBHO, H CTAPALTCHA YCTPORTH COTTAMeHie HY 0CHOB CBOEXD
npexfo&enit. Porb ed IpeEpamaeTes TOIBEO OB 33ETOYEHIGND IOTOBOPA
uIR BexBIcTBie mOMHOY HeyZauM meperoBOpoBB. McmoIHeHie IPHEATAr0
NpE e& IMocpelRATecTBS 00A3aT6TCTBA OB He 0063N6THBALTD, HO MOEETD
CTaTh CTOPOHOR Ha 0CHOBAHIE 0¢06aTO aKTa IPHCTYNXEHIA EB XOTOBODPY.

Kaxp mpmmbps mocpepEedecTsa, ¥oxHO npusectd y3acrie Exareprem II B3
yaameHiE cmopa mexxy Avcrpielt  Ilpycciek o Basapcnox® macrbpers’s. Haps-
¢THO, YT0 612r0XapA MOCPEJENIECTBY PYCCKOE HMIEPATPEIE COCTOLIOCH 33KM0Te-
Bie Tememckuxs TpakTaToRd (1779 r.), KD KOTODHMD OHA CAMA IPECTYIEIA,
TPEESBD BA c60f (popMATHHO TADAETIIO Bh HYH Ecnonmemin *). Bs Tamoft e po-
Jg, H6 6e3b TPArIAMERiA ¢TOPONS, BHCTYNEXh B 1866 r. Hanmomeoms 111 m ma-
¢T0Arb Ha nmopnmcamim Ascrpielt E Ipyccier Hmromnc(yprckaro mpeimMEHapHATo
HEDEAr0 KOTOBOPA.

Hakomens, B® camoe mnocrkumee Bpewa Tepwamin Owna nocpexmmmed
00 COSBaHik KOHTpecta BB DepmwEd § 3akmouenio DepiwmcEaro TpaETaTa
1878 r. CpaBrasag gbicrsid atofr mocrbimes ¢b» porpio HamoXeoEa BB aBCTpO-
npycekok BofEd, HeIrss He 3aMETETH, 4TO NOCPEIEEIECTBO MOZKETH OCYIIECTB-
14TECA BB PRSIHYNHXD (opMaxs E EMBTH DA3NETHNE XapakTepd. Hussy Bac-
¥apED caMb omperbmirs Bp 1878 rogy cBo poXAb MOCPEAHEEA, CKA3ABBH, ITO
0D TOIbKO RCHONHSETH 06S3AHEOCTH ,J6CTHAr0 ¥araepa“ Jid 005EXD CIOPANEXD
croposs. HapA3KBACKOE ,EORTDATEHTAMD HOCDELEHTIECTBO YTPATEBACTD COGCTBEE-
HO 3Ha%eHie MOCPELEEIECTBS ¥ MEPEXONETH Bb BMBMATEARCTBO.

3. OMpucoenmrerie (adhésion). Iro ecth fopuairoe 3agsle-
Hie €0 CTOPOHH EaEOE-IEG0 ZepRZABH O NPHSHARIE 0023aTEIBHOCTE ALA
ged H3BLCTHATO TpaETaTA, YHe 3AEINYEHEAr0 IOCYXAPCTBAME. Tagoe

’) Moe Coﬁpame tpakrators”, 1. I, ¥ 35.
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3agnaenie AbJaercad OOHEEOBSHHO II0 NPHPJAMeHil0 XOTOBADEBANMEXCH
¢TOPOHD H PACIPOCTPAHASTCH JUNTb B3 ¥3BBCTHHE NPHHIEIH, BHCTABIEH-
AHe BB JOT0BOP'S, HAR H3 JaCTh 0043aTEALCTBD, IPHHANACMHX'S TPTHANS
TOCYAAPCTBOMD GeSycIOBHO HXM ¢b H3BBCTHHNH OToBOpEaME. BooGme
OpECOeXBHeHie ecTh MembBe TOpEecTBemHOe NPEHATIE TPAKTATa, HeKeIX
WPECTYILACRIe, H aCTO HEPEeXOJETH BB 9TO mocabiuee.

Tary Banp. kb jexnapaniz mwneparpuns Exatepunn II 28 desp. 1780 1.
0 EATAKAYD MOPCKATO MEWTYHADOJHArO IPABA HHOTIS JEDKABH CHEPB4 ,IPECOE~
J¥EBIECH", 388BEBD, TTO O UH3HANTH 5TH HAYAIA COLIACHEIME KAKb CH CBO-
EXNE HHTEDOCAMH, TAED ¥ N]aBOCO3NAHIENS NEBHIM30BAEENYD HAPOLOBD; HO 33~
Tiub, 00 nperlomerin ERaTepEEH, TH ®e XePHABH 3AKIOTRIE (opMaIbHEe
aKTH (TPAaRTaTH E ROEBSENiH) ¢b Pocciefl B ofg3aimcr B32EMEO 0XpABATh NpRE-
NEIN, [POBOSTIAMEEHNE Bb JeKAADATiN, BCEMH CBOEMH MOPCKENE M CYXOOYTHHME
BOCHEHMA cu1any (meper# BoopyxemEn# mefiTpaimters). ITo GHNO y&e ,npE-
crynzenie’ BB aETy, E3KamHHOMY EraTepmmOfl.

Naprxckaa fexnapanis 1856 r., nognacanmas BochbMbio JepxapaMA Aa Ia-
PBEcEONT RoErpeceh, Onma 3aTEws coobmena BechM® APYTEND TOCYAAPCTBAMD, KO-
TOpHA H0TTH Beh ,OpECOGNHEEEIACH® Kb Hell, HO He ,,PHCTYIRER®, H6O MewAy
HEMH Be 6HIO 3AET0Y6HO OCOGHYD aKTOBB, onpexbifiomuxd (NOA00HO TpakTa-
Taxh BoopyZeruaro RefTpamdTeTa) YCI0Bid, UPH ROTOPHYD 974 IEKAADANid T0NE-
88 OuTH cobmoraena. Waw sToro, koEeyRo, He caliyers, srobw Iapmmckad ger-
Japania mwbza wembe oGg3aresmoN CHEN, HemexAm Newaapamia Egatepmmam II,
TSEKD K3KDL (OpHA DPHIHARIA HE Bb TeNb He H3MBHEAETH 0DEIEIECKAro CymecyBa
0643aTeJECTBA. )

4. Oprerynxerie (accession). Toxs sTuuD aETOMD pasymberca
(hopMaTbEOE E TOPEECTBEHHOe BCTyIIeHie Tperhell XeDPEABH BB JOTOBODD,
OpEEATIe er0 IEIREOMB HA COBEDIHEEH( DABHHXD b IMABHHMH A0TO-
BaDHBAOIBMACT CTOPOHAMHE NpaBax’b. JAg JBHCTBATEAPHOCTH TAKOTO 3ETA
5e00X01EM0, 9T06> 0HD ONID NDHEATH HEPBHME IOTOBAPABIIONEMCA
XepEABaNY.

B s10f dopwk mocrbropano mpE3HaHie TPETHEMH TOCYAADCTBAME 06538TENB-
HOCTE 114 HEYD Bhecewxs Tpanraross 1815 r., akta CBAmEHEEATO c0X03a H AP.

5. Bubmarexscrno (intervention). Mu yme ropoprn (§76),
970 BNBMATEALCTBONG, BD OTAMTie OTH HOCPeNEAIECTBA, CABIYeTH HA3H-
BaTh BOAEATO POJ2 HEX EIaeuoe CTOPOHAME BTOP&ZeHie BB IPOHCX0-
AAMie OTHOCHTOABHO 3aEXI0YeHIS TPAKTATA NEDEr0BOPH AW BB COCTOAB-
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meecd y&e coriamenie. OHO Beerfa mrbers ERCEIbCTBOHENE XapakTept
¥, B ImpmEnEnb, He Xox&H0 Ewhrs whero, OBO mpaBOMBDHO B OZHOME
TOXBEO CIY9&B, ROTIS SaEADYEHEHH TPAETATH HAH H6PETOBOPH HADY-

MA0TH 33K0HEHA IPaBa MOCTOPOEHEH AEPRABH.

Cp srolt mmemHO TowEE 3pEHiA FoimE0 OHTE 06CyEIaeMO BNEMATEABRCTBO
Arrxia w ABeTpo-Bemrpim Bb 06d3aTeIrCTBEHHNE OTHOmeRis Memjy Pocsief H
Typuiest, yeraEoBIeEEHSA NperEMEEapEFEND C.-(TedaHCKEND MADHHNS TPAETATOND
1878 roga. Karp ocHOBake CBOEro OpoTecTa NIPOTHES MOCTAHOBAGHIE 3TOTO N0~
roBopa, 0Fb BHCTaBISIE HapymeHie Poccie Iapumcraro rparrara 1856 roga,
KOTODHI NOCTABEID CyABOY OTTOMAECROR HHUEDiH NOJD KOLIGKTEBHYH 0XDAHY
Y9aCTBOBABMEXD Ea [IaDEECEOND KOHrpecch zep&ans.

IV. O BuBmmed ¢op¥E MeEIYHADOZHEIXH HOTOBOPOB.

§ 112. [l14 MemIyHADONEHXD XOTOBOPOBH BEBMEHA (opMa Xa-
Jexo He mybeTh TaEOX BaBHOCTH, EaKad IPUNHCHBAETCE eff BS TACTHOMD
o6a3atenpcTBeEEOND mpapb. ColcTBEEEO 00 0043aTOILEOCTE TOE UIH
Jpyrolt opMH TPAETATOBD Ee MOESTH GHTh pBUE, 60 BB 001aCTH MeX-
JYHESPOXENXD OTHOIORi# EBTH BePXOBHOE BIACTH, EOTODAd XOTIS GH
IpeINECHBATS cOOMmIeHie KaRmxD-1u00 Popus. A xphicrBRTEILH), MEX-
IYHApPOJEHA 0083aTeNBCTBA 3AEMOYANTCA BB CAMHXB PaSHOOGDASHHID
(opyaxs ).

Boo6mpe ¥oxB0 cEagaTh, uT0 BEBMEAS (OPHA MEEIYHADOLHHXD X0~
TOBOPOBS ompefbidercds BARHOCTBI HXD COTEPEAHIA E cI0c00aME HEXH
3aga0veris. Ho 6yIyTs 1n oEE HA3HBAThCA TPAETATAME, IR KOHBEH-
NiAMA, TPOTOROIAMA HIA JUNIOMATAUECEEME HOTAME, OHE OXEHAROBO
0043aTeTbHH 1A DOXMECABIIAXD MXB TOCTXAPCTBD.

Iloaromy mecocrdatensmo wmbmie, BHpaEaemoe EBEOTODHME Focy-
JApCTBERBHME JBATeamu, uTo JeKIApallid He ecTh MCELYHADOIAHE
4ETH, PABEOSHAUANIK XoroBopy ® He ExBerd ero oOgsarexpmocr. Omd
JTBEPEJANTH, Y10 JeEJADANLd TPOBOSTAMAeT H3BBCTHEL 0fmis Ha-
uald, PasyMHOCT: EOTOPHXB OCYLApETBA, B Helf IDECOSIHEADIIACH

1) Martens Précis § 58 et ss, ~Hartmann. Institntionen, 8. 185.~Schmalz.

Europdisches Volkerrecht (1817), 8. 52—Blantschli. Volkerrecht § 417 ff.—
Neumann, Grundriss, § 29.
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HAE ¢ H3JADI[id; EOHCTATHPYOTD CBOMMH HOJUACAMA, HHCKOXbEO, OF-
HaEo, He 0053HBadch B HeNpeMBHEOMY HXD C0GADIEHID.

Ho ¢agTH npoTEBOPBIATS TaEOMY MEBHIN.

06a3aTexpEocTs [apEmcEoR MOPCKOR HEKIAPAIM 0 CEXD NOPD eme He ocoa-
DEBANACh HE OJHENH IOCYAapeTBoNs. Boofme npessama Takme IerepGyprexas
neexapanis 1868 r. o HeymoTpeGieriu BO Bpeya BOEEH PaspHBHHIDL NyXb BECOMD
uerbe 400 rp. E yBaxaeTed, Kakb BCSKIl 0OPOBOPD, 33KIWIEBHHIH rocyrap-
CTBANE.

HaEdD m0EasHBaeTH HOPaKTAEA, HeEIYEADOZEHE KOCOBODH MOTYTH
ORTb 3AENIUEHH JaKe 0CMBHOMD N E Ce M'D MeEXY rocyiapamd. Br Ta-
EOK EMeHHO (opwh 3aEMOTHIN BAKEHE 0043aTeIbCTBA OTHOCHTENBHO 1O-
JETHU6CEEX'D HETepecoBD muneparpEna Erarepaa II m repyanmckill mu-
nepatops Locads IT *).

Corzaceo CEA3aHHONY, PaSAEVEHA HASBAHIE MeEIYEAPOIEHXD AO0r0-
BODOBD He OKASHBAKTH HHKSEOTO BIifHIA BE H4 XaDakTepd 0043a-
TeXbCTBD, ODAEEMACMHXD Ha ce0d TOCYAApCTBAME, EN Ha HXD CHIY.
OGHEHOBEEEO TPAETATAK ¥ HASHBAWTCE TH MeXJYHADOXLEHe JOTOBODH,
EOTODHE SaEX0YADTCA B 0C0CEHHO TOPZECTBEHEHX® (ODHAX® H CIyYa-
#X5, BAED Ballp. 0O OEOHYAHIE BOMHH (TpagTaTH 0 MmEpE).

Ose BaTEmamTCd Bo3sBamiens: ,Bo mma Cs. TpoEmm“, ecim 3aKMOYEHH Me-
&Y XPHCTIBHCEENH ZeDEABANE, LIE—Bb R0r0Bopaxs ¢b Loproo—,Bo mus Bee-
uorymaro Bora®. 3arbus cabayers #saomemie 06cTOATENBCTBS B NOBOZOBB, BH-
3BABIIAYD 3AEM0YCHie TPAKTATA, H HaMMEROBAHie YIOIHOMOUEEHEIX'b IepH#ABE, KO-
TOPHE YIACTBOBAIE BB NeDerosopaxs. IIpE 9T0ME HCYBCNANTCA ROLKEQCTH, TA-
TY2N ¥ OpACHA, IpHHAJICEAM e STEND XAaNb. (aMHf TPAKTATH B3IAraeTcd Bb
BEAS OTABNBEEYD cTaTel H DOJUECHBAGTCA JHOIHOMOYHEHNMHE. Pareduramis
JLaeTed N0 SAENOYCHIE TPAKTATA COGCTBEHHODYYEHNMD MONUECAHIeMD TTABR TOCY-
AApeTEa. '

Uro EacaeTed KORBEeRNiH, To mo ¢opub cBoelt omb Membe ToOp-
ZeCTBCHHAH, HAYMEANTCS IPAMO ¢b H3IOREHIZ MOTHBOBE, 33 KOTODHMA
H3IATAWTCE (TATBE K CXBAYHOTH HOXNNHCE JIOIHOMOUEHENXDH. Parm¢hm-
Kalid Heo0X0fEMa E ZaeTed BB ToE Ee (opxh RAKD H JAL TPAKTATOBD.

Beh wemnyRapoyERe J0r0BOPH IMEMIyTCA B HACTOSIEE BPEMA BA $pammys-

) Cx, Moe Cubpanie tpavraross®, 1. 1, % 86,
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croxs asurb. Tolbko ABINiA ocTaercd HemswhEHO BEpHA CBOEMY S3HKY Z Ha
HEND [36TH BCh HECTPYENIE CBOENE YIOJHOMOTEHEHNE H C000MaeTh HOTH.

By covmmemiAXD 10 MeEIYHaDOZHOMY HpaBy OHIB CHOPB OTHOCH-
TEIFEO BOLPOCA, MOEETD I TOCYAAPCTBO 0GA3HBATHCA CIOBOCHHMHE
rorosopsue? Taks E4ED 0GMEYCTAROBIEEHOR A1 MOEIYEADOAEHXD X0-
TOBOPOBD (OPHH He CYMECTBYeTD, TO 0043aTeIbCTBA TOCYIAPETBS, IpH-
HEMAGMHA CIOBECHO, BHOZEB BOZMOXEH M JIOMNEHH HCIOJHATECE TAEES
¢BAT0, EaED E 0083aTelI5(TBS MECHMCHEHA. HBTH ENEARUXD IDEXHTE-
CEEXD OCHOBAELl OCUADEBATL HXD JONYCTEMOCTD K 06asa.'rellmoc'rl3 BB
cpeph ¢BOGONEHXS MR IYHAPOAENXD OTHOMeHiH *).

He npakreed mmorje 33EmovsNEch Takie joroBopH. Taws, Bp 1697 r. co-
cTosncA Bb 9Toft doprh cowss memay Pocciel  Opycciek. Herps B. z kypdupers
Bpargen6ypregit ®prgpaxs I, opr meTeons cBExaiz B Ouaay, jfam Topsme-
¢TBEEHO 0Gbmamie ,3T06% BB YZ00HOE B moTpebEOR cayuad ApYTD IPYTY OPOTEBD
Bcbxb mempiarernef, a ocofazBo mporers IlBena BemoMoraTh BelME CBOENH CHJIa-

ue“. 3arb¥p moxaBb ZPYTB JAPYTY DYEE, TocyAapE o0bHAIECH MoNBIYAME O

CcEpBURTE CBOf JOrOBODD KIATBOK Z).

Brpouems, xoTa cIoBecHHe MeEIYEADOZEHE XOTOBODH BOBHOXHH U
B HacTOAMee BpeMd, THud He Membe EOHCTETYNIOHEHe IODAIEE BB
¢OBPEMEHERXD TOCYAAPCTBAXD a0 GIATONPIATEH ZIf HXD BARIDUEHIS.

V. BEIH MeEIYHADOZHEIXD JTOTOBODOBS.

§ 113. By mayet wemIyHapofHATO IpaBa HeOXEOEPATHO XBaa-
JECh HONHTER pasgbinTs (maccndmnnpomu) MeXIYEADOJHHE XOTO-
BOPH Ea mepherame BEEH. Ho cxbrammie 10 CEXD mOpB ONETH 3TOTO
poja He GHIE OCOGEHHO yAAYHH.

Ye T'yro Iponift mpo6osars yCTaHOBETh TaKoe AbIeHie TPARTATOBB, KOTOpOe
oTB%9a710 OB 0CO6ONY CYmECTBY MeRAYEAPOAEHXD 0043aTeIbCTBEHHNID OTHOME-
gitt. Taxawn phrediers Gbto, no ero ¥EEHil, pasiblenie TpasTaToBs: 1) HS J0-
TOBOPH, KOEME onpelBafioTes 0683aTeABCTRE, CAMH C060% BHITGRAIIIA H$D &CTE-
CTBEHEATO IpaB3, A 2) ZOTOBOPH, AONOAESIMie TH 00238TeNbCTEA HOBEINE, ecTe-

1) Martens. Précis § 49, Heffter, Valkerrecht (Geffcken). S. 190. Eltber.
Droit des gens § 141.
2) M oe ,Cobpamie Tpagratops”, . V, & 182, crp. 52.
26
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cTeeEmoNy npasy EemspheTauME ‘). Ho Kakid EMeEEO 0043aHBOCTE EMBWTE CBO-
Irb HCTOYEEEOND ecTeCTBEHHOE NpaBo,—3T0 OOPeX5IETh 6JB3 IXE BO3MOKHD
poxbICTBie HEACHOCTH CANAr0 DOHATIA 6CTECTBEBHArO IPABA.

By mophimee Bpexs ledreps pasrbIETD TPAKTATH H& cIBIyomie TPE BEfA:
1) 10roBopH yeramopeTemsime (Constitutiv-Vertrége), ma ocHopagim EoTODHXB
rocyAapersa mpieGpbralors H3BECTENA NpaBa, TAKOBH: JOIOBOPH O IDAHHNAYD,
o pasxkrh, o saiwb ® T. m.; 2) forosops omperkamremsmne (Regulatorische
Vertrdge), EOHMA DETYAEDYNTCE HOXETHYECKId H CONjAXbEHA QTHOMEHIA rocy-
A3PCTBD, HaOp. BOTOBODH 00b YCIOBISXP B3AHMEEXD CHOMEHIE MeRIY rocyaap-
STBAME; BAKOHENb, 3) J0roBopH O TopapEmects dm comsmne (Gesellschafts-
Vertriige), 004sHBa0Mie rocyAaperss kb o0mEwb FBECTBIAND DafiE AOCTHXEHid
onperkieEEol Thim.

Ho sto phaemie kpafme c6upumBo. CofcTBeHEO BCh XOTOBOPH, KAKD YCTaH0-
BHTGXLENE, TAED E Jpyrie OJEEAKOBO CO3JANTH H3BLCTHHA DpaBad H EAJAranrd
O93aHHOCTH, & TAKXe Beh OHH, & He ONHE TOXbEO ONpELBIRTEIbHNE TPAKTATH—
KaKD MOJAraeTh 'efiTepT — PEryIEDYIOTD ,YCAOBIA B3AHMEWXS CHOMHiE Tocy-
JapeTBp“ %)

Mo wabrio Booasts TpakraTH HoxEO pasibiETs: 1) Ea 0643aTebeTBA, 34~
KTI09aENEA HeHOSPEOTBEHE) MeX]y ABYMS HIE EBCKOIDKEMH TOCTIADPCTBAME, A
2) Ha Z0rOBOPH H CIENKH, KOTOPHE COBEPHAKNTCA ME#IY NONIERCHEHNE JOLKHO-
cTEHNA xunawm ® wBeraum. [JBaerie sto eme meynagmbe, mGo IOCYRApCTBE CAME,
09eBEARO, He MOTYTDH 33EI0YATh JOTOBODOBD; TAKOBHE ¢ 0T €[0 HYERH 3AKII0-
yaTed PAAXIRHNE YIOXEOMOYEHERME; B0 Bch fOroBOPH, KBMb (M 0HE RE GHIH
JARTIOIHH, 0GHEROBEHHO YTBEPAEJAITCS BEPIOREOK TOCYAAPCTBORHEON BIACTEI®)-

Becsua xgorie nmcaTexn pbadTe MeAEYEADONEHE FOTOBOPH LEPOCTO E& Tpak-
TATH E KoEBeHNiE. Pasimyie MeA&Ly TPaKTATAMA B HOEBEETIAME OHH JCMATPEBANTD
BB 0B, YT0 MepBHE TPe0YWTh NOCTOAHEATO, BeOpepPHBEAre ABACTBIA co CTOpo-
HH T0CYaDCTBa; HANPOTERD, BTOPHA ECHOIBSIOTCA COBepMeHieXDh OXEOTO ompefs-
16HEATO AKETA.

droft KaaccEPEEANiN NpEjepxEBawTCA, Hanp. Barress, Maprercs, YEToED, B
E3b PYCCREYD YUemMTb mpodeccoph CrogEors %), Tocrbfmift roBOpETS, 310 E3b
pebYs pasyBaenik TpakTaTORD 9TO HpefcTaBAdercd Hamforbe mpocTHMD H mbae-
¢000Da3HNNMT H OPEGABISETH, Y10 B OTZEYiE 0T TPAKTATOBEH, KOHBEHIiANE ,¥C-
TAHOBIAETCA THe~BEGYAD peAXbEOS IPaBO HA BeME".

!) De jure belli ac pacis, lib. I[, cap. IV, § 5.

7) Heffter. Volkerrecht, § 89 f.

“Bluntschli, Volkerrecht § 442.

‘) Vattel Droit des gens, liv. II, § 153, 192. Martens. Préeis, § 58.
Dana’'s Wheaton, Inter. Law § 268. CroamoB % (Ouepru, crp. 447 u cabs.
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OrHOCETEIBHO 3TOP0 XBIEHis MOXHO 3aMETHT, YT0 OHO BOOGMIE OCHOBAHO Ha
cIydaitHoNs ¢arTh 60abmeR EIM MEbINEE TOPAOCTBEHHOCTH (HOPYH B CNOCOGE 3a-
KI0YeHid J0r0BOPOBS, & HE HA PAIHYHOND Xapakreph mxb cozepzamis. Hpowd
1070, IbNeHie 370, BD 0COGEHEOCTE EaKb NOHEMAeT ero (TOSHOBB, COBEDIIERHO
HECOCTOATENbHO ¢b WpEARYeckof ToukE 3pbmiz. Hemsad corzaceTes, 4ro6s Beh
KOHBGELH OCYMECTBIALECH ,eIEEOBPeMEEHO“, HE THND Goxbe—uT00b EHME yCTa-
HOBIAI0Ch ,PealbE0e DPaBo Ea Bemb” . Takt Hamp. Kapremd o BEEATh mpecrym-
BEKOBD HE3HBAIOTCA KOUBEHIIANH, HO EHKAKOT0 BEIEATO0 OpaBa, NOEATHO, HE Yo~
TaH0BIAWTS. He co37awTs BEIEro MOJ06HATO Takie KOHBEHNIH, 3aKINIACHHS B
FETEDEcaXb NpaBOCYLis, OXpaEeHid JETEDATYPHOR E XYIO0EeCTBERHOE COGCTBEHHO-
ey EATYDaIE3A0iH H ME. Jp.

®Harorens, ects eme ¥kie, ITo Me:EXYHAPOZEHE FOTOBOPH MOTYTH GHTH pas-
1bIeRH B3 peartEne E uyEne. [loxh mepBRME pasyboTCA JOTOBOPH, €BA3HBa-
WIie rOCYAApCTBa, KAKD 0PHAEICCKIA JEIHOCTH; HOAS BTOPHMA—IOrOBODH, KO-
EME 0GH3HBAKTCA TOIBKO MOEQDIM HXb DOJOAcaBmie. ITa KkiaccAQEEANiA He
mBeTH GONBMAT0 IPAETHIECRATO 3HATEHIR, TAKD K4k Bb HACTOAMmEe BpeMd Or-
PO¥EOe GONBITHECTBO TPAKTATORD 33KMIOYAI0TH TOCYIAPCTBA, EAKE CYOBERTH Me- .
HIYEApOIHATO IPaBa; HCI0 #e JMYHHIG JOroBOPOBb, KaCRWIIEICE HHTEDECOBD
0IHEXS IOcyAaped, BeCENa HEYTORHO.

ITo comep®amin, HesaBECHMO OTD BEBmEe! cBoelt GopuH, MeFIYHA-
POZHEE JXOTOBOPH MOTYTH OHTH, 0 BameMy MabHI, pastbleEH TOJBLO
Ha moAETHYeckie m comiaarame. Ioxs srm aBb Eareropim, mwh-
lomia 10980 omperbresEN#E Z BHOIED OTIMYEHIE APYrd OTDH APYra Xa-
PAKTePB, MOAXOXATD Beh MeXIYHADOZEHE 0043aTelbeTBA, EaE0f OH
GopMH 0EE HE GHIE ¥ KARD OH OBM HE Ha3HBALECD.

Ko joropopaMb NOIETEUECEEMD NPEHAXICEATH, HaIp. BCB Tpam-
TaTH, Eacalolfiecd TeppETOpialbEHXD BAaybaif TocylapeTsd, MEEIYHA-
POTEHXD NOBEHHOCTeH, OpaBb E 0043aEHOCTeH BB OTHOMERIE OTEPHTAT0
MOpd, BCS MEpHHe TpaETaTH H Xp. JLoroBOpH coljalsEHe EMBOTH BD
BEXY TXOBIETBOPEBie COMIAIBHHXT HHTePecoB H RYARTYPHEHXD CTpeMIe-
Biff EaED IBIHXD HAPOZOBD, TaED K OTABILEHXD 0CIECTBEHHHXD EAAC
¢0BD ¥ IEOB. K HEMMD JOIZEH CHTb OTHeCGHH KOHBEENIZ 0 XETeDa-
TypEOH COGCTBEHHOCTH, BHAATH IpECTYIERKORD, HATYpalisalid, UDaBAXD
¥ 0A33HHOCTAXD PASTHTHHXD JYXOBEHXD 0610e6TB'S, B 0CO0CEHOCTE Xe

YeEAYEAPOAEHE TOPrOBHE JLOI‘OBOPH, 0 GYIOXO}[GTB'B K nopen.naBaHm.
26*
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Bt BEAY BHIECEA3RHEATO 0 BXNIFHIE CONANGHHXD HHTOPECOBD Ha
MOXJJEADOJHHA OTHOMEHid, NOHATHO, YTO YBEXHUeHie WHCAA CONials-
HHXD MeEJYHAPOAHHXD IOTOBOPOBD €CTH IJydiiee JOEA3ATENLCTBO Das-
BHTIA NEBIYHAPOZRHXD cHomemiff H o6oporors. Mumbmie m3pBermaro
amTxieEarTo DPHCTA B NOXRTHYecEaro xbarexs, Morrsrsm Beprapa, uto
B0OOGMe TBCE0 TPAETATOBD YMEHBIAeTCd E YTO UBMD MeHbNe UXD 0F-
ZeTh, THMD XyUme XIS MeEIYHAPOZHAro Mwpa, 1o Mabmie Gorke mapa-
ZOECAXBbHO, ThMB OcHORaTeIsHO '). He yMemvmerie umcza BooGme ZOTo-
BOPOBD NOEA3HBAETD pPasBETie MEDEHXD MeEAYHADOJEEXD OTHOMeRIH,
EO cOBpaligHie TOXBEO TPaETaTOBh b HOIHTHYECEEMD COZeDEAHIENS.
Jb#eTBRTe EHO, UHCIO NOJATHYECEMXD MOEIYHADOLHHXD JOTOBOPOES
CPSBEHTeNBEO TOBODPE JMeHbIIAeTCA BB Nocrkimee BpeMd. B ocoGemHo-
CTH 9T0 MOZRHO BEABTH BA COMSHHX'D AOT0BOPaXh, EOTOPHE 3aBIHTA-
ameh b XVII g XVII ¢r. 35 orpoxmorst uuomectsd. Hbrotopme
MOHADXH TOF0 BpeMeHH Haxogwaucs BB o3t wyrs He co Behum rocyzap-
CTBAMH. 3aEN0YAIHCh OGOPORETEIbHHE H HACTJNATeABHHE COSH, Ha
¢PpOED I (€3 CPOER, NPOTERD oupeNBIeHANXH rocyiapcTBD HIH BehXb
HapoxoBb. Col3EHe JOTOBOPH YacTo BapymaiHes H MOTOMY phAko cay-
ZEXE ;Bay MEpa H Pa3BETID MeXIYBAPOJHHX'D oTHOmeRiH. VcEmouemHie
COCTaBAIOTS NepBHE W Bropoil BoopyEennHe HeATPAIUTETH, 3aEM0TEH-
HHE ¢ HPAMO0 BN OXpaHeHiS MADHHXD EOMMODUECEHX'D CHOMIEHiif
0TH IHOCATATEALCTBD MODCEELD BOWDIIEXD JIEPEABB, BH O0COGCHEOCTH
Agrzin. Bs macrogmee Bpexa (opMaIbEHe COIOSH NMpeXCTABIANTS PhI-
E0¢ B HCEIOUATEIbEOE ABNeHie. COBDeMEHHHA IOCYZADCTBA IPOHAEHYTH
TEXD C03HAMIEWD, UT0 COM3H MeEJYy HEMH CANE 060 JCTABOBATH CBA-
SHBaDIie HXD B3AHMHHE WHTEDeCH, & He BAEid 1860 MOIATHIECKIA EOM-
OHBANiN, JMMEHAHS PeaXbHOM MOUBH.

V1. Henoxsuenie MeEIYHADOTHEIXS [OTOBOPOBD.

§ 114. Toxo6ro vacTERNS 06a3aTeTECTBANS, MOEAYHAPOLHHE J0-
TOBODH XOIZEH OHTh HCTONEZeMH foGpocoBberHEND 06pasows. Bess
9T0r0 YCIOBiS OHE He EWBXE OH PBIETEIEHO HEEAEOT0 3MAUEHIS M
—‘)mgue Bernard. Four Lectares 194,
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cuHcra. Homoserie hona fide mpexmonaraeTd coraacie ero E6 TOILEO
¢b GyEBOH, HO H XYXOXD 10roBopa. [[OUycEaeM0e HBEOTODHME IIHCATO-
14¥M paslEvie Bb HCIONHOHIX PI4BHHX'B X BTODOCTEONEEEHXD
I0CTAHOBIeRIH TPAETATA HecocTogTextHo *). TaEb EakD BB cTaTsw fo-
T0BODA OZUEAKOBO NOXUWCAEH H YTBODEISHH BEDXOBEOND BIaCTHD, TO
Beh 0FB OZEHAEOBO 0043aTOIBEH M HApYIeHie 0fBoH, XoTd OH E He
BAEEOH, PaBHOCEIBHO HADYMeEil IBIATO TPagTaTa. BB BELY IepBocre-
IeEB0H BSEEOCTH MEEIYEAPOJHHXT JXOIOBOPOBD HeAs3d JOCTATOYHO Ea-
TeTOPHI6CEN HACTAHBATH Ha HOIOEeHiH: ,Pacta sunt servanda“. IIpi-
0CTAHOBE® BB HX'h HCIOIHEHIH HIE COBOPIICHHO HX> HEHCOONHEHie Mo-
Ferd OHTH JONYMEEO TOILEO ¢ COrIacid BCBXB FOTOBOPEBITEXCH CTOPOE.

DT0 Hauaxo GHIO BHpPaReE0 H CEPBIIeR0 moZmmesl TIABEBHMEXD
eBpome#cEAX'S Jep&aBD Ha JdoBzoEckol Eomgepemmiz 1871 r., 8% mpm-
JoZemiz BB DpoToBony sachramia 5-ro (17-ro) aEBapa. 3xbes cEasa-
HO: , YmoxmomouenrHe chBeproff I'epramim, Ancrpo-Beerpir, Beinso-
Opzramin, Wrarin, Poccim 1 Typrin, cofpamEne ceroff Ha EOH(pEDeH-
UiE, IPH3HAOTD 3 CYMECTBEHHOE HAYAIO MeEJIYHADOLHATO IPaBd, UTO
HE 0JHA JEDEABA He MOEETD 0CBOGOZETH ce0d 0TH 0043aTelnCTBD TDAK-
7474, HE H3MBEATH eT0 NOCTAaHOBIeHil EEaTe EAKD ¢B COTIacif A0TOBA-
PUBABMIEXCA CTODOED, KOCTEPEYTATO LOCPETICTBOMD KPyEeCTBEERATO 60-'
aamemia®,

TakoBH O0CHOBHHE NPEENANH, OTHOCETENBHO KOTOPHXD Teopid H
OpAKTHKS COTA2CEH MEZY c060if. Uto Eacaerea cpexeTsd 2 ¢opHs He-
TOJHeHIA MRIYHAPOLHHXD 0043aTEABCTBD, TO OHR OmperBiamTes BHYT-
DeHEEMD 3AEOHOTATOIBCTBOMD H afMEEHcTpamied Eamyoff crpaEH. Bo
BCAEOMD €IyIal TocyZApeTBO, TOANECABIe JOTOBOPD I JABIIEE MY
¢BOI0 paTHPEESLiKD 0643aE0 ero OGHADOJOBATE E B0OGme NDHEATH Beh
wBPH, BOCpeICTBOMD KOTOPHXD MOEeTH GHTH JOCTHTEYTO E 06e3medeHo
ero memoxEerie ?).

Bt womCTETYNioBHNXD TOCYAAPCTBAXE TH ZO0TOBODH, EOTOPHE A1l

Yy Martens Précis § 59. Cx. rpmrHuecria savbsania Iimmefipo-Qepefipa. (pas.
takse H all. International Law, p. 295 ete.
2) Meier. Ueber den Alschluss von Steatsvertrigen; S. 329.
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¢BOelf YBHCTBETOILHOCTE TpEGYOTH COriacii IAlaTh, He NOXIEXEATH
mySmraniE parbe, HeXerw oHo Ee mocxbayers. [orosopm, me Hyzza-
piliecd Bb TaREOMB ¢OTIacid, 00HADOAYMTEd Bb NODAXES E3famia azwm-
RHCTPOTHBEHX'S Pacmopamesif. Y Hach BeB TPARTATH MyGAEEYOTCA BO
BeeoOmee ¢Bbrbmie IIpaBETespcTByRmAND CeHATOMD TOYHO TaKFe, RaKb
saE0HH BXM BHcowakime yreepererara mebaia Locyrapersernaro Copkra.

HeoGmapoioBagie JOrOBOPOBS MOKeTH OHTH DABHOCHIBHO HXD HeH¢-
norEerin. IIosTOMy EAZIad CTOPOEA BB 06asateZreTsh BB mpasd Tpe-
GoBarh 0TH Xpyroif, IT06H 10TOBODPH, 3AEINUEHANN MeE]Jy EUME, GHIB
xoBezess X0 cpBrbaiz THxB, RoTOpHe 06f3aHH ero mCHOXEATH. Cerper-
HHE ¢TaThU A IOTOBOPH Bé IYOIMEYOTCH, HO, KOHCUHO, H OHH JOAKHH
65TH c000menH BebME: WheTaND E JWNANE, EOTOPHXD MOIYTH EAacaThed.

VII. MexyHAPOTHEE CI0COOE 0603m6UCHIA KOr0BOPOBE.

§ 115. Orcyrersie MeEIyRAPOXHATO CYAS H HEBOZMORHOCTH LpH-
xhaeHid BB TocyJapeTBaMD IPHEYIUTENSHHXD CPeICTBD A4 HCNONHEHIT
HYH DPEEATHXD HA Ce0A 0043aTeNhCTRD H3TABHA yXEe MOCYEJANE H3HC-
KEBATH CHOCO0H HAENYWINAr0 0GesUeveHis 33EINTCHHENXB TPAETATORB.
Kagp moxa3mBaers HCTOPIA B MeENYEAPOAERA UPAKTHEA, ¢ 910l IBALKH
HpEGHETATE Kb Da3IMIHEND CPEECTBAMD, H3D EOTODHXS HBEOTODHA IpH-
¥BEANTCA 10 HACTOAMAT0 BPEMeRH, IPYrid Xe BHILIE H3B JUOTDECIeHit
B E¥50TH JUmb HeTopEuecki mATEpECH. PascMOTpEMD IIABEHS B3B CIO-
¢060BD 9TOT0 POAE H NOEAXeNB, EACKOIBEO ORE XBHCTBETeISEH ¢b Mpa-
1uuecRod ToukM 3phuia ),

1. Hpreara. 1o GHIL 0GHEROBeHANIE ¢mOCOOD 0GesmedeHis Mem-
AYEAPOIEHXD ZOr0BOPOBD BB CpeiHie BBES, HO DPARTEROBAICA E BB HO-

BO® BpeMd.
Taxs crosecantt norosops 1697 r. weskay Ierpows B. B rypdmperons Bpan-
zenbypresnxs pugprzows IIT Gurp ckpbrners o6owANOA TOpPsKeCTBEHHOR TPH-

') Phillimore. Commentaries, t. II, p. 77 ete. Heffter. Vélkerrecht. § 96.—
Vattel Droit des gens, liv. II, chap. EV. § 225 et ss.—Calvo, Droit international, t. I,
§ 701 et ss. A
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earolt 5TEXD rocyiapedt '). By mocrbimi#t pasy mpacara Ouxs mpErkHEeHS Kb fo-
roBopy xexny lllseénapies & ®parnies, sarumuernony B3 Conorypeh B 1777 1.%).

IIparTHYecEas HOCOCTOATEIBHOCTH BTOTO CPeACTBA OYCBEIBA. HaBD
YHCTO PEXBTIOSHNE OODALD, UPHCATS MOEETD CBASHBATS TONBEQ ARL'S, KO-
TODHA e¢ IPHHOCTH, HO HA BB BAROMD CIyYab He rOCYEADCTBO, BAED WPH-
JIEYeCEYI0 JHYHOCTD, EOTOPAS €cTh eIRECTBHEHH ¢yGBEETE MEELYHADOX-
HATO 0043aTeIbCTBA. BIpouens, y&e BB cpefaie BBEA 3T0 CPEECTBO CHABHO
JHCEDeNUTEPOBALE Pasphilenia Ialh, 1ABACMHA 33 TEHBIE °).

2. 3axoxnuEx (otages). Bags & mpucdra, mpefcTaBIerie 8aT0%-
HHEOBD BB 0003T6YeHi6 TPAETATOBD OHI0 0CHYAHWE SBIEHIEMD B CPeX-
Hie BBRa.

Hocabpit mspberamE caysafi mpewbeeEia 3Toro cpénc'rsa OTHOCHTCS K%
1748 r., Rorfia 114 BCUOXHEHIA AXEHCRAro0 TPAKTaTad, 3aKINYEHHATO BD TOED &e
roxy ex1y Dparnieff m Amrxielf, moTpeGoBanocs oTOpaBETH BL IlapEXE, BE Ka-
ye¢TBY 3a.10EBEK0BD, ABYXD BHTAIACKAYS NEDOBE *).

Temeps aT0 cpezeTBO He yIOTpEGAAeTcd, B60 HACEOILKO He TOCTHTALTD
ubas. Bp camows zbad, rocyaapeTBo, EKOTOPOMY XAEH 33IOKEEKE,
ryBeTT 10 OTHONERIX Kb HEMD TOXbEO OFEO IPaBO— YLEPEEBATH HID
¥y ¢e0a 10 memoxmemia joroopa. IloxBeprarh HXD KAREND JHGC NyJe-
HiAMD HIE Ka3HATH 0BO He MOXeTD. [Ia ¥ IT0 BHATpPaeTs OHO OTDH JXH-
1NeHiA EU3RA 3310RAXEORD 0 OTHOMER {0 KD 38K JI0YEREONY 00A3aTeIhCTBY!

Teneps 3a10BEMRE GePYTCA HHOTIA BD BOEEHOE BPeud IDH COBEP-
1IeBEO OCOOERENXH yCAOBIAXD, 0 KOTOPHXS MH CHA®eMD IIPE Pa3cMoTph-
Hig lrrpzi,na, BOHEH.

3.3aRIalb ¥ 3250 I'p (OKEYIANid), 3aKIaNH BemeH (IBERINOCTR)
¢b THIb 00esmeumTs MemoIHemie ZoroBopa BerpBualHcs pbrko Jame BB
mpexkEee Bpexs. Expa an He efgBcTBenENE MpEMEPD Takol ¢1BaRE mpex-
¢TaBageTs 3ak1axs Ilogpmen ¢BOMXD EOPORENXD Opmitismrosd Ilpye-
<ix ®). 3ators e mubers HEROTOPOE DPAKTHTECKOe 3HAYedie I TEHEPb.

1y Moe ,CoGparie TparraToBs®. 1. V, ctp. 52.

7) Kliber. Droit des gens, § 155.

3) (paku. coobpamemia ¥ H. Grotius. De jure belli ac pacis, If, 13.

4} Wenck. Codex juris g., t. I, p. 852 ete.
%) Giinther. Europiisches Volkerrecht in Friedenszeiten (Altenborg, 1782), Bd.
11, 8. 158 f.—P hillimore Commentaries, t. IL, p. 79.—Ma rte ns. Précis t. L. § 63,
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OFD COCTONTD BB SAESTIH BOHCEAME OJHOTO TOCYAPCTBA UaCTH TEPPETO-
piE Apyroro, DOES MOcXhIHGe He HCNOABETD CBO® 0GA3ATEIHCTBO.

3a70rs THOTDEOXSACH IaCTO BB LpeXHee BDeMH, HO NpH3HAeTCH NBECTBHTEIH-
gurh cpencrBowd B DoENES. Bp 1713 r. Herps I orgars saBoesammuit Ilre~
TEED 60 Beew IMIBexcron Howspamiel OpycCEOMY EOPOIIO ¢b YCIOBieWs, IT00D OHB
OTEPHTO ¢Talb Ba cTopoHy Poccim B3 Bofiws co IllBemiel ¥ oxpaRars 6 3TH Bla-
xhig ot MIzefos !). By 1808 r. Mpyccia suEy&AeEa GRS OTIATE B 3al0Ch
Hanoxeory I Epfinocre Mrergms, Kwocrpmas m Izoray fo ymiata 140 u. §p.
Ha ocroBamim BToporo Ilapumeraro Tpagrara 1815 r. CONSHHA BOECKE NONKHEX
HIE 33HEMATS BOCTOYHHE JenapTa¥eATH OpaHmin, D0Ka 0EA Be ymIaTETH 700 N,
¢p. RomTpEGYNiE. Hakomens, Bepcamckil wEpHRE TpakTaTs 1871 r. Takme mo-
CTAHOBEXD, JT0 0fe3medeniewd yuiaTH Ppanmie Bp moxwsy Iepuanmin 5-Ta umi-
IBEDIOBS ROHTDEOYIiA 6YIeTh CIYXHTH OKYIAINid MePMAHCKHMH BOACKANE YacTx
dpaBmy3ckol TePPETOPIE *).

BuBaw™s, Eport TOro0, CIyIaE, EOTAs IPABETENBCTBO IPEL0CTABIAET
YACTEHND IMTIAND—CBOEMD EpIATODaMb—BD BEXD 321073 TOTH HIE
Ipyrolf HCTOYEHED I0CYIAPCTBEEERXD A0X0]0B, 006816 TNBARILH HCIPaB-
06 Horamerie 3aiiua ® ymaaty °/o. TaE#Ma 3aI0TaMy MOXB3YHTCA, HALD.
amraiftcrie ® ¢pamnysceie EpexmropH Typuim z Ermmra.

¥OpEaBuecEis oTHOMERiA MeXIy IOCYAAPCTBAME 3aIOTOJATENOMD X
SAZOTOXEPEATEACHD HO BOOIES NOZXOZATH NOXLB MOBATIe 0 3al0I Ipax-
JaHCRAr0 MpaBd. PazNduie BHpAXaeTcd Kakd BB IpeiMers, Tard o 1bi-
CTBIE 97T0r0 poZa 0083aTexscTsb. IIpeiMeToMs MeEIYHADOLHATO S&I0TA
gBISETCH TePPETOPIA TOCYAAPCTBA, & He UACTHAZ c0GCTBEHEOCTH. 3aTBus,
TOTA2 EAKD BB JaCTHO-DPABOBHXD OTHOMEHISXD IPOCPOYeHHHH 8alorb
QOHEEOBEHEO NOXI6RETD IPOIAED, BD OTHOMEHIAXD MOBIYEAPOLHHXT,
BB ¢IyYad HeHCIOIReRid 0043aTeIbCTBS, 3aI0K¢HHAA (3aHATAd) TePpHTO-
pif TpHEOLIEEAETCd KB BIATBHIAMD 0EymaETa. O MOZOEeHI TACTHHXB
ZRI'D — EPEXHTOPOBD TOCYAAPCTBA— M y&e roBopEaE BHme (1. I, § 87):
OPerocTaBIeRi® END 3aI0Ta €O CTOPOEH IPABETEILCTBA HE BB T6MD HS
E3WBAAeTH 3TOTO NOXORERid.

IIpaBo ‘Ha 3a10M IpeEpamaeTed ¢b BHUOJAHEHIEMD 0GI3aTEIBCTBA,

) Moe ,Cofpamie TpazraToss¥, 7. ¥, % 187,
") Bluntschli Volkerrecht, § 428.
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ROTOpO® HMH 00e3NEUNBACTCA, WAW Xe Pambe 110 BSAHNHOMY COrJalIeHiD
CTOPOHS.

4. Topyvr Tex s ¢ 180 (rapanris). M3t BeBX's MXIYHADOIHEX'S IO~
c060BD 00e3meveHis ZOTOBOPOBH—HTOTD HAHGOIES y0BIETBODASTS 6BOGH
whaa. OFB OCHOBHBAGTCA Ha XBHCTRETEIBHOMD COSHAEIE T0CYJAPCTBAME
COITXAPROCTH CBOHXD HHTODECOBD, BD BALY KOTOPOH OHM IPHEAMAITD Ha
ce0d 00A3aTeILCTBO 00e3mOTATh OTABIBEO EIE ¢O00mMa HCMOIHeHie XaH-
HAr0 TPAKTATR, 3aIfWIATH OPaBa TAEHATO HAPOJA MM OXPAHATH HSBBCT-
oo HoloZemie Bemelt (status quo). Io cymeersy cBoeMy AETH rapamTiE
eCTh JONOAHRTEISHEH JOTOBOPS H CYAb0a 6ro ¢BA3aHL ¢b MIABHHMD ').

IIo cBoeNy cofepEaHil) HOPyIATENCTBO MEEIYHEAPORHOE WLPEICTAB-
1fers cIBIyoIie TP MIABEHE BHAA.

1) IopyurTeascTBO BD NOAB3Y COXpSHeHid HSBECTEATO NOPSABS Be-
meft. Tard Bamp. eBpomeHicEis ZEPRABH 10 HACTOSIATO BPeMeRH IAPAE-
THPYOT: BBUENE mefirpanmrers [Ieiimapiz, Beasriz # JwEceM6ypra.

2) Tlopyurrenierso 3a HemoIReHie H3peTHATO AbBicTBiA, HALp. 54
yuaary joira. Taks, rpeveckill 3aews 1833 r. 6Hrs rapaTApOBaHD
Opanuielf, Aarxie B Pocciei; —rypeneif 1855 r.— Anrxielf m @pag-
niett ),

3) TlopyumTeascTBO BB COXPAEEHIN WSBECTHATO BHJTPEHHATO CTPOA
sapoga. Hamp., zomsernieli 1775 1. wemay Poceieit, Apcrpielt m prg:
cielf GHIa rADAETHPOBAHA HEMPEKOCEOBGHHOCTS CTADOH HOIBCEOA BOH(TH-
TyOiE. 3a memOXReRie oprammyeckaro yerasa Bocroumod Pywexim mopy-
YAIHCH NEDEABH, XENErATH EOTOPHXD UPEHEMAIE YIacTie BD €ro co-
CTaBIeHiN.

Hexr3d 56 sAMBTHTH, UT0 9TOTH TpeTilf BEAS NOPYIHTEAECTBA HO HOP-
¥aTeHD, HG0 BEARX06 TOCYJAPCTRO TOLEHO 0CTABATHCA HO3ABHCEMHND BO
BHJTPeHHEX'D CBOHXD KBaaxb. IIopyTaTelscTBO 83 COXPAHEHI® XAHHATO

*y Phillimore. Commentaries t. II, chap. VII—Ha1l. Internationsl Law, p. 287
ete—Bluntsechli. Volkerrecht, § 431 f.—Heffter. Volkerrecht, § 97.—
Dana’s Wheaton. International Law, § 277.—Neumann. Grupdriss § 35 a.—
Calvo. Dreit int., t. I, § 702.

%) Martens et Cussy. Recueil manuel, t. V, p. 341
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TOCYAADCTBEHHAT0 TOPAXEA § HAPOAa OCHEHOBEHHO CIYEHXO M0BOXOND KD
BNBImATE BCTBY BB €ro xbaa.

Bt otmomexin GopXH pasiguaeTCd IPOCTAd H CI0ZHA A TAPaHTis.

IMpocroe mopyuRTeAsCTBO GHBAETD BB TOMD CXyYaB, KOTAa Eamoe
IHG0 TPETHE TOCYIAPCTBO 0LHO DyYaeTed 34 HCNONHeHIe JAHHATO JOTOBOPA.
Taxs mamp. Mapis Tepesia rapanTapoBala con3uRd TPAETATE 4-T0 Mag
1758 r. xexxy Opammiedf ® Tamie *). B zamEows cxyuab roeyzap-
¢TB0 HODYYHTEIs C(AMOCTOATEIbHO OmpeABIfeTH, KOT X & HACTYINHTH MO-
MEHTH Y18 HACTRAEBAHIA Ba HCHOYHeHIK IaDARTHDOBAHEATO JOTOBOPA.

CioxEng fopra MOPyUATEALCTBA ABISETCH; BO-IEPBHXB, BB BALS
B3aHXHOH IapaETIl rOCyLIAPCTBANE HeNPHEOCHOBEHHOCTH CBOHXD BIalh-
Hift BJ¥ DpaBB.

Tpeyhpons oxkeTs cIyxBTH MioEXeRrpenkas komsewnis 1833 r., ma ocac-
Bamir Koropolt Poccia ® ABeTpis 0601010 TaDAHTEPOBANR APYT APYIY CHOKOREOE
E MEpHOe BIaZBRie moxncrEME nposmmmisxm (cr. 1). By 1807 r. Poccis m Opan-
nig THIL3BTCRENS TPAKTATOND B3QMNHO MOPYYHIHCH 33 UEA0CTH MPREALICKAMIYD
EWD RIaxbaif %).

Bo-BropsXs, KOZIEETEBHAA TAPAHTIA CTh 06Mee MOPYIRTEIBCTBO
FBCRONBEETS FOCYAAPCTRD 33 COXpaHeHie n3pBeTHATO NOPALRR Bemel mam
HOHPHEOCHOBERHOCTh BIANBHIY B DPAB ZAHHATO HAPOXA.

Tparratont 1832 r. Anrzig, ®pannia 2 Poccia mopyTaames coofma 3a co-
xpaperie HesapscwmocTH I'pemim. Tpakratw Bbackir 1815 r. m Jompomckie
1831, 1539 & 1867 r.r. nocragoBzaz o BhymON® Helrpararerd Illsefmapin,
Bexsrin & repnorcrsa TokcexGyprekaro. By 1856 r. Ascrpis, ®pammis m Aar-
Jif 38KIOVIATH MemTY cololl JOrOBOPS O TADAHTIA HENPHKOCHOBEHEOCTH (TTOMAH-
¢Eofi BMOepin.

IlopyuaresscTB0 BH3NBACTCA HIX HHTEPECAME TOJIBEO HEMOGPEZ-
CTBEHRO YYacTBYDIMEXS BD HEMD JICDEABD, HAN HETEDECAME BCEeTO MR-
AYEapoAEaro obmenia: Bt mepmoMt cIyuat aBTH rapaETim ecth OOHE-
HOBEHEC XOMONHHTEIbHNY XOTOBOPS BB TIABHOMY, BO BTODOMD —5TO
CAMOCTOATeAbHHT aBTh. O6cT0ATEIBCTBA I FeA0BiA BO3HAKHOBCHLA Ta-

‘) Moe ,Cobpasie Tpastatoss®, 1., I, N 25, ctp. 265.
N Moe Cobpamie tparratonns, 1. IV. u. I, % 136.
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paBTiH MOTYT OHTh BHACHGHH TOISEO H3yUeHieMD HCTODIE ed 3aKIMYe-
Hid Bb KaXLONB OTABILHONS cayvat.

Il bitersie MOpyIRTOIBCTBA Pa3NATHO. FCIH rapadTis BHSBARA “POABE0
UHTEPECAMHE TOCYXAPCTBD—IOpYIaTeNeH, TO OHE 00A3AHH HCIONHETH CBOi
ZoIrs HIE oTABabHO, MAH BMberd, Mo TpeGoBaHil TOCYAAPCTBA, 33 UPaBA
EOTOPAr0 OBE NOPYYHNHCh. KCIH MeEXY NOPYUHTONTME He COCTORTCA C0-
rIamegid Ha ¢3eTH 06mEx® Ibfersif, To RAEIHE TOPYIATENs MOKETH
menoJnaTh ¢Bof xoars oTxbasEe. OrHOCETeNEE0 1BifCTBIA EOIIERTHBHON
TapaETIH EE BB TeOpi¥, BE Ha NPaETEER EBTD ermEoriacid.

B 1867 r. mo caygan DpEEATA Ha ce0f MPABATEIBCTBOMD ARTXIH-
CEEND TOPYUATeIhCTBA BD BBuHOA mempmEocmoBeRHOCTE JIOEceMGypra
A0pzs Jep6m, Bh maJaTh mepoH,pasphbmEIs BOLPOEH 0 NocxBICTBIAXD
atoro akra xas Amraim. ITo ero mabmiw, ABriig HaZ0ZEIa Ha ce0dA 064-
3aHHOCTB, BB cIy7a’h mocaratenscrsa Ha Jwkcem6yprs xbifcrBoBaTs CO-
00ma ¢b IPYTEME TaDaHTaM¥, HO OTHIOJb He 0043383 OFHA ZePTBOBATH
¢o6oit BD IOXB3Y MCNOIHERiA MOpYuHTeNbCTBa. Takoe TOAROBARie POTH-
BopBunTs ParTaNs ).

Bo Bpews ¢pamEo-mpycckol BoEBH, KOrja HefiTparaTeTds Beasrifickaro Kopo-
JIeBCTBA MOEBEPTaNcA OMAcHOCTHE, AHIAIRCKOe OPABATEIBCTBO OGPATHIOCH KO Behn
fepxapand NopyTHBmEMcA 33 nbzocTe Bembrim, ¢b npegnoseniext BEOBB moj-
TBEpPIATH ¢e ([DOpMﬂJILHHM'B ARTOMD. Sana'repecomnume Ka0EEeTH OTKIOHEAE 3TO
upennomenie, HAXO0Md, 4TO C}'m;eCTBYlOI]J,iH 00538 TeNBCTBA I0CTATOYHO SCHH H He
Tpe6yHTs HOBaro ouperbneris. Opmako, AEBriig 3TEMD He YLOBOABCTROBANACH H
3aKN0YATA 0co6ke moroBop ¢b $pamniefr m Hpyceielt, mocraEOBIgBMmie, Y10 BB
eyl mamaneris ma Bexasriio ofHOE H3® ITESH JePEABD, BojCKA aBTNIECRIA Coe-
InAATcA ¢b Apyrof aad copwBermaro ABicTBiA NpoTEBD HANAaTeAd.

T bHicTBHTEIREO, UPH EOXIeETHBEON TapaHTiM, OpBEATOR Ha ceGd
JepRABANI BB BEAY OCMeRaDOIHHXD HATePecoBd, Beh oBb 00asamm
BwbeTh MCHOJHATD DOPYIATENBCTBO, HO BB CIyYat pasHOTAACI EAEIAL
oTxbaBEO COXPAEACTD 32 c0Gol mpaBo BYBMATENECTBA ¥ ZaZe 0083aHa
ofHa c0fbicTBOBATD OCYMECTBIEHIH TPaBTIE HA COGCTBEHHHHE C¢TPax® H

PUCK.

1) (. Hall. Int. Taw. p. 239, ete,
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B uews cocrosTs NEpH, NPEEANACKESA NOPYIATCACMD X4 BROOI-
HeHlE ¢BOETO 00A2ATEILCTBA, 970 wcTHE Bompocs darra. Hu D Earows
ciyTab Hexs3d TpeGOBATH OT HOPYYHTENH, YTOGD OHD KePTROBALD CBOGHK
XH3HBD) JAS OXpaHeHis UyZoil HesaBmcEMOcTH. Ultra posse nemo tenetur.
OTD Hero HEXNb3f TPeGOBATH COBOPHICHIS KAKOTO XHCO Ge3HPABCTBEHHATO
LIE HoRO3MOZHAI0 (uE3EuecE® 1bifcrnia.

TlopyunTearcTB0 IpeBPAMAETed IO COTJAMEHID YeZEIYy TAPAHTAME;
BexBACTBIe 0TEA3A OTD HOPYTHTELBCTBA TOTO TOCYLAPLTBA, BB IOIB3Y KO-
TODATO OHO 3AKIRYEH0; HeTeYeHiewd cpokA 1bieTnid 10r0BOPA, HAEOHEND,
¢» YEAYTOXEHIeMD 00BEETa TAPAHTIH.

VIII. O ToxroBaHiE MEeEIYHADOZHHXD LOTOBOPOBE.

§ 116. Crapue mrcaTe1s Bechua HOTPOGHO 0CTARABINBAINCH Ha TEXD
IPARANAXD, COTAACE0 EOTOPHND XONXHH GHTH TOIKJeMH I0TOBODH Hefc-
HHe HIE B030y&J1awmie compbaie. IlpaBuia 5TH OHE 3aHXCTBOBAXN H3D
PEMCBaTO IpaBa '). |

Corzamascs BHOZEE, UTO HAUAIA TPAZIARCKATO IPABA IPHMBHHME
ES EHTePOpETANiN TPAKTATOBD, BCe-TAKE JIOIKHO N3GBraTs OMACHOCTE
CIEIEEOND PACHPOCTPAHATE BXD HA MeEAYHADOLHEHS I0MOBODH, CyOBEETE,
00BeETH K xbHcTRie EOTOPHXS OTANYHH' 0TH YACTHONPABOBHXB 0034~
TexbetBs. [LoxpoduocTy 3xber mammmun. MK orpassIaKcd upEBeseiens
TIaBEBHIAXT NPABEXB, Ge37c30BEO NPIWBERMHYS Kb TOZKOBAHID TPAK-
TATOBD.

Beb wexpynapozmne 0TOBOPH Z0XZEH CHT Torkyewn bona fide:
BeErA3 HeOOXOXHMO IDINOIATATH, T TOCYIADCTBA, €r0 MOXIACABIIS,
EWBIN BB BEAY 100pocoBEeTHOS €T0 TOZROBARIE M HCIOIHEHIe. Jyamums
TOIE0BATENANH JOTOBODOBD ABASITCA CAME TOCYIAPCTBA—KOETDATEHTH.

Hurepuperania TpaRTATORS 32KT0IACTCH Bb HCTOTKOBAHIE: 1) GI0BD
H 2) sAeMeHTORT, MHoxeH, COAGPEARIA T0T0BODA.

TozgoBanie ¢ X108 cOCTORTH BB BHACHeHIS: &) GYEBAJBHATO CMHCIA

) ') Grotius. Me jure belli ac pacis, lib. l]; cap. XVL—Va ¢t e l. Droit des gens,
liv, 1f, chsp.XVI. —Martens, Précis, § 52 et ss.—Philli mor e, II, chap, VIL—
Heffter, § 95.—Calve, I, § 713 et ss. Hall, p. 281 ete.
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¢I0BD, b) EX'D IPAMMATHIECEO] EOHCTPYEDIE B c) JOTHYECEOH ¢BA3N MOE]Y
¢10BaMH H IPeLI0ESHLIME.

CoxepEaEie JOTOBOPOBD ECTOIEOBHBAETCA ompexbiemions: a) He-
TOPUYECKAT0 IPOMCXOEIEHIA TpaKTaTa; b) COIIacia ero OCTAHOBIEHiR ¢b
TOCTOZCTBYWIIEME HAYATaME MEELYHADONHATO IpaBa I ¢) BawbpeHid,
ubng, IyXa JOroBOpa.

Caxo coGoif pasywberca, IT0 IPE EETEPUPETANIE CI0OBH LOAEHO IO-
HEMATH WXD BD OCHKHEOBEHHOMB CMHCIB, a He B BakOMD HEGYIb CTPAH-
EOMD ¥ HeBO3WOZEOMS. IIpoTEBopEyia Me& Xy 0TI BILEHMA CTATHANE Y-
TPAEANTCS IpEMBHEeEieMD JOTHEE I BHACHeHieMD Eambpemia ZoroBapE-
BABMEXCH CTOPOES. ILOEATHO TakEe, YTO BCAKOE CHONiaJbEOS HOCTAHOB-
Jemie JOTOBODa OTMBEAETD B OrpaEEIEBaeT® nbicrsie ofmaro, gTo
COMERTeJbHOe IOCTAHOBIGHI® Z0IEHO OHTH HHTEDOPETEDYeHo BB CMHOIDB
EanmenBe OTArOTHTEIBHOMD XA 0643aHHOE CTOPOEH H T. I.

Opewbposs opewbreHia sTaxb npaBErs Ba OpakTEEd oueHs mBoro. Ilpase-
JeNb 0XEHD, BYATHE EaXE ®3b [av apxesa Mumrctepersa HEocTpasrsas [Jhrs.

Bp 1845 r. Apcipis o6paTEzack Eb Axmepatopy Hekoraw I cb mpocs6oi
Grrs TpeTeltckEms cyxbel Bb cnoph cb Capiumiel, BOSHEKIEND ¥3D KOEBEHLIR,
33KTI09EHHOR Me&Ty EEME BB 1751 r. CapIgackoe DPaBETENBCTBO paspimmAo
NpEB03D TPAH3ETOMD H3b ['enym Bb Teccrnckift kamToRs 4.000 HeETHEPORS GOAH.
ABCTpig npoTecToBANA CCHAAACH HA 4KTH 1751 r., KoTOpHIE 3ampemaer® Top-
roB1o cuibk Mewxny Caprmnielt m mee#tnapekome karToRAME. Horaa se capimueroe
NpABRTENbCTBO ¢TAK0 IOKA3KBATH, Y10 TPAH3ATEAS TOPTOBIA He 3aUpemIeRd A0ro-
Bopos 1751 roga, LoTophft, kpomb TOro yixe noOTepAIb 0043aTeNBEYE CHAY,
ABcTpifyBenMTRIA NOMINEH Ha NbeMORTCKiA BEEA. Hnnepatops Herorad se Basrs
Ha ce0f 0OS3aHEOCTH TpeTefiCKAro cyIbH, HO BHpaserb NEFmEie, w0 mo AyXy
CIOPHOR RORBEHIIE npaBo Ba cTopor’s CapiEmig, no 6ykes—Ba cropor® Ascrpim *).

X. Iperpamenie mhificTBia H 0643aTEAFHOCTH MEETYHA-

POLSHEIXE IOTOBODOBD.

§ 11%. O6ssarensEad CEIa TPAaETATA YHHUTOEAETCH, 6CIE IPH 610
31ET0YEHIR FEAPYMERE0 X0TA OfEO H3% Cy0BeBTEBHRXD MM 0(HeRTHBHHXD

1) Jenema rpaja Heccexppoze ®b rpady Mezemy Bn Biay oms 13-ro iman 1845
rofn ¥ Beenmoppamabtimist toxnans rpada Hecceaspoze ot 2-ro imis 1846 rogs.
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YyeI0Bid ero WpHIEYECEOR A BHCTBATEILHOCTH, 0 EOTOPHXD CKa3aHO BHII.
Taxs, nanpawhps, sBEHH 06MaED, ONHOKS HIM HACHXIE HAXD XHIHOCTI
YHOIHONOUEERATO A 5IAI0TD Z0T0BOPD HMYTOZHEMD. BT 9T0NE OTHOMER M
KD NeAXYHAPOAHHMS FOTOBOPAND IPHIOZEMH HAUANa IPAZAAHCEAT0 00~
3aTeAbCTBEHHATO npaBs. Ho TPAETATH He NOAYHEADTCA HEEARMD Ipex-
LECAHLAND TPABGECEATO NPABA OTHOCHTEIBHO 0043aT6 ILEHXD (OPAD 3a-
KINYeHIS AOTOBOPOBS.

Thiicrsie MeZXYRADOJHATO IOIOBOPA L0 IpaBY NpekpalnaeTca: 1)
BeXBACTBI6 COBEDMEHiA aBTa, JCTAHOBACHHATO JOTOBOPOMDB, €CIE TOIBKO
mocxbxait e 0043HBaETH BB NOCTOSEHONMY AblieTsin; 2) BerbzeTBie Ha-
CTYILNeHIA PesONIOTHBEATO ycA0Big; 3) BorbAcTBie HACTYIIEHIA ¢poKa, HA
BOTOPEi JOTOBOPH 3AEXNTEHD; 4) B CHAY 0000 HATO HAE OLHOCTOPOH-
HATO OTE333 OTH XOTOBODA, ecAH NocXbimii pasphmessd I0T0BODOMD; D)
Berbaersic raGesd o6nerta; 6) BerbreTBie cMepTE 0§43aBmArOCH CY(H-
eETa. Bp mocrbiEeMD cIyTal mpeamosaraercd, UTO JOroBOPD 3aKIH-
YeHD FOCYA3peND K EacaeTes XMYEEXD er0 HETepeco. Bume uu samB-
TEXH, 9T JOTOBODH, XHUHO 3ARNDYaeMHe MOHAPXaMH, DOYTH He BCTpPH-
9amTed BB Hacrosmee speud. Hagomens, 7) J0roBops yTpavmBaeth 064-
33TQNBHOCTH N0 NPEYAED cymecTBeRHATO M3MBHOHI 006CTOATENLCTED, Bb
BEIY EXE PAXH EOTODHI'D OHB GHID SAKINYEHD ).

W3t HepeTHCACHHHYD CIyIaeBD TPeOYITD HEEOTOPAro 0GhacHemis:
B0 1-XB, CPOES 3aKI0YEHiA ZOI0BOPA, BO 2-X'b, MepeNbua BS yeroisxs,
HDE EOTOPHXD TOCYAAPCTBA NPHESIE Ea ¢e02 0643aTelIbeTBa.

TparraTH, 33BXNYeEHe Ha CDPOXD, OCHEHOBEHHO OTIHYANTER
onpeiBACHAOCTLY BIAMMENXD NPaBb ¥ 0643aHHOCTeH CTOPORD M
206pOBOXLEOCTHI caMaro corzamemid. ITo merevemin cpoa Takie
ZOTOBOPE BOCHMA TacTO BO300HOBA4MTCA, HPH UeND BOSMOKHOCTH HX'D
B0300HOBXHiA GOXbIeW UaCTHIO CHENISNBHO OTOBAPEBAETCH BD OTABABROK
cratsd, raacamedl, Iro ofa EOETparemTa BB Ipab mpoxomETH NbBii-

') Bluntsehli. Volkerrecht § 450 f—Hefter. Volkerrecht, § 99. Berg-
bohm. Staatsvertrige mnd Gesetze, S. 109 £. Jellinek Rechtliche Natar der
Staatavertrige, 8. 30.—Vattel Droit des geus, liv II, § 296.—Martens. Précis
§ 60, 61—-Halls. Int. Law, p. 292 ete.
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cTBie IOroBOpa H Ta CTOpOHA, KOTOPAd He HeNaeTh JTOr0, 064sama upe-
IyBBIOMETE O TOMB JPYIyl, X0 EpaifHei wbph sa roxs o HCTeYeHid
¢poka; BB IPOTHBHOMD CAyYab ZOroBOpD CUMTAETCA MOAYALEBO HPOZOX-
HCHENND eIe Ha YOIb.

Ioxo6Earo poja ycXoBie Hubercd, HMID. B5 KOHBOHLLH 0 JETEPATYD-
Hoif coGerBemmoctr 1861 r., sapanuensoif Me®jyy Poccieli m ®pammieit
sa 10 xbrp. o mereveriv 9-1m XBTH pyccEoe MPaBETEALCTBO, EaKETCd,
EeJalo 3aABHTH 0 €BOGND 0Tka3h 0rD 9Toff KOHBEHIIH, HO X0 BACTOA-
I[aT0 BPEMEHH OHA TPOJOLEAETD COXPAHATDH CBOK CHIY.

K1 cpournms xoroBopam® HPHHAIIEEATH BCH TOPrOBHe TpakTaTH,
JOTOBOPH 0 MODEIIABAHIH, 0 BHEaUh mpecTynHakoBD E Ip. Hamporzes,
MEDHEHEe TPaKTaTH BeB 3aKI0ualoTed ,Ha BEUBKA Bpemena“. ¥ clo-
Bie 510—BNECTE ¢F XaparTepACTHIECEOH TePTOH MBPHHX'D JOTOBOPOBD—
BHEJ&EJEEHOCTBY) HXD 32KINUEHIA—IPHBOLATE KD TOMY, U470 Takie X0-
TOBODH OCHEHOBEHHO CEODO IO HXB NOANMCAHIM Bapymabred. Bp BELY
9T0r0 HeIbsfd He COTAACHTHCA, BD NPHELEIS, ¢ mpermoloxeniews Iz .
Cr. Muxxa, soropuif, oo moBoxy oTkasa Poccir B3 1870 1. orp memox-
Hemis EsBBerENYD crarelf ITapumegaro TpakTaTa, ZOEASHBAID, A0 Ea~
Kol cremeHH HeaBmo cBASHBATL TOCYJapeTBA ,BBUHNMA“ 06AsaTelh-
creaym. OF® BHCEasaXb T0 MEbHie, UTO PasyMHO MOKHO 0GA3aTh HApOAD
TOABKO JOTOBOPOMD, 3aKNIOUCHHHMD Ha OMperbienEHE ¢poED, HE MPEBH-
manmil XU3HE 0ZHOTO HOKOXBHIA ).

[T BiicrBurexsgo, HBTH ¢MHCIa OTPAHAUEBATH, TBMD GoXbe BoBce or-
¥BEATH MEDEHMD TPAKTATOMD KaKOe-EEGYAD OCHOBHOE IPaBO TOCYAap-
crea «H8 BbumHg Bpemena». Ho BHeTaBETS Gorbe mIE Membe TOYRHI
¢POKD 14 HX'> 0043aTeALHOCTH Bee-TakH TpyAHO. Jywme 3apambe mpex-
BEABTH BOSMOZHOCTH HXh MepecMOTDA X IHOCTABAT BpEMA €ro Ha-
CTYIICRIA BD 3aBHCHMOCTH 0TH KaEEXB-HEGYEb yeIOBiif.

OtHOCETeNBEO IepeMBHN 06CTOATeNbCTBS, NPH KOTOPHIB HOCIBEO-
BaJ0 3AKIIOUCHIe TPAETATA, Reo(XofEMO 3aMBTHTH, UTO mocXBAHIH Beerra

1y J. 8t. Mill. Treaty Obligations »x mypmaxs ,Fortnightly Review*, 1 Je-

KaGpa 1870 r. Cu. Takwe whrkia sawbyamin Rolin-Jacquemyns pp Archives de droit
international, t. I, p. VII et ss.

bubnuoreka "PyHusepc”



116

HOJIUNCHBAGTCE b MONJAJWBHMD NpefNONOEeHieS, T10 OED. OyZeTD
ERBTH CHIy, DOEa OCTANTCS HeHIMBHAHMW ycI0Bid, BH KOTOPHXD OHD
GHaD DOXNHECAED. IT8, TAED HashBaeMad .clausula rebus sic stantibus®
Yacro NpEEPHBAIA IPOH3BOAbHOe HADYHICHie JOOBODOBT H HOHEMANACH
Bb TOMD CMHCXB, 9TO BedEoe W3MBHeHie 06¢TOATEABCTBD BACUETH HA 34~
ROHHOMS OCEOBaHiE IpeEpamemie xb¥ersiz jorosopa. Ho 3xoymorpe6ae-
Hig He X0RA3HBADTDH, KOHETHO, YTOGPH CaMoe NDABEIO He EMEIO HEEA-
EOr0 3HaUeHis. I8P CymecTBa Me&JYHEADOLHHXD IOTOBOPOBD CIBAYeTH,
UT0 TOCYAAPCTBO MOXETH PA3yMHO 00ASHBATHCA TOXBEO BB BHLY TOCYXap-
cTBeERo¥ I'BAE, E BCAEOS 3aETNVUEHHOE MNP 0083aTENBCTBO CYLIECTBYETD,
MoEa ¢OTXacHO ¢ 9T0k Ibasw. Ilosromy rhiiermie TpakTaTa IpeEpa-
MmaeTed TONBEO IPE TakOND M3WBHEHIH B3AHMHATO IOZOEEHIA CTOPOHD,
BoTOpoe XbIaerd 0sHAUeHEYW ubab EejocTHEEMOM H JarpEbBiimee mpm-
8BaHie TPAKTAT2 CTABETD LOCFAAPCTBO BB ONACHOCTS.

Wamoctpaniell npaBribEaro npoxbaenis yenosis ,rebus sic stantibus® mo-
RETH CAYRETH crbayomif caysaft. By 1855 r. Aperpia 3armoTnia ¢b pEMCKON
Kypiell KORKOPAATD, HA OCHOBABIE KOTOParo mOCABAHAA NOAYIEX BB Mpefbraxs
Ascrpifickolt Eunepis mApokis mpasa, BB 0COGEHHOCTH OTHOCHTEABEO BAPOLHATO
mpocebmenid. Mexpy Thys 8p 1870 r. nama Iliff IX nposoariachys {ormaTs
HemOrphMENOCTH DHMCEArO epBocBAMEeEEEEA. Camo coboit pasymberca, uto 3T0TDH
$aBTh RODOHEHND 06p230Xh H3NEREID B3AHMHK OTHOUICHIS MpEJCTABATOI DHE-
CKO~RaTONIIeCKOR HEDKBHE M TOCYAAPCTBD B Bb BHAY TAK0X nmepewBHH aBcrpificEoe

OPaBETEABCTBO GHX0 BD 0PaBh OTKASATHCH 0T KOHEODRATS, 3aKNIOUEREArO IpH
COBEPHIERHEO JPYTEYD 0OCTOATEIBCTBAYD !).

X, Me®EayHADOTHES 0643aTeIBCTBA H3D I0SBOJCHHEXD
H HeJ03BOACHHEHIXD AbicTsii,

§ 118. Tefreps nepeu#t nepemecs yuemie rpamjaECEAr0 mpaBa
005 ofgsaternerpaxh quasi ex contractu u ex delicto 3% cepy memay-

HBaPORHATO IPaBa °). 3acAyTa ero Bb 3TOND OTHONIEHIH HeOTDEIAEMA.
[ HcTBATEILHO0 B WeAIYBADONHHXD OTHONEHiAXD He TOILEO (OPMAIE-
BHA COPXAMEHiS, BO H DASNHYEATO POZa NbHcTBia, MOBHAEMOMY HEHTEro

1) Cx. Staatsarchiv. MM 4938, 4989, 4940.
%) Heffter. Volkerrecht, § 100 fi—~ Neumann. Grundriss, § 36, b. .
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o6maro ¢b JOTOBOpaME Hemwbiomis, NpEBoZaTE KD T ®e mOCABI-
¢TBIANG, Kakb I TPaETatH. Teopix L'ejrepa BB arows Bompock cTpa-
16T TOABEO TBMD HEXOCTATROND, UTO CMEMEBACTH TPAEIARCKOE IPaBO
©b MEEEYEAPOIEHMD.

1. O6asarerscrBa quasi ex contractu. Omm serpbuakTea
upe3sBHUaiiB0 PBIKO BB MERATHADOLEHXD OTHOWGRIAXE. Bd wmer mpa-
ubpoBD HOLOGEHXD 00a3aTenscTBD [ehrepd IPEBOTETS MEEKAY EPOTAND
crygat negotiorum gestio ¢b MeEIYEADONEHMD XADAKTepOND, IAOMil
IpaB0 Ha BO3EATPAEIeHie, WMEEHO—EOITA Eako#-1ubo nnochammﬁ
TOCYJaph MIE PecHYGAMEAHCKEO IPABHTEACTBO IPEMYTH H 604 PereHT-
©TBO BB CTPaRd m0 UpHuMEE MAJOABTCTBA HIM HENPABOCIOCOGHOCTH e
rocyrapd. Exa-1m uTo-EE6YAP MOZ0OROE MOZelh muBTh MBeTO BB Ha-
crogmee Bpenda. IlpEwbpors MemIYEADOZHATO 06A3TENBCTBA quasi ex
contractu cropbe M0OEOTD CAYEATS 06A30HHOCTD BOSEAT AR EHIA T0CTIAD-
CTBa 3a 33EATie BOHCEAMM I yIpaBIeRie Uy#of TepPETOpiE, BHI3HBAENOE
06CTOATEBCTBANH BOPHEATO BPOMEHH .

Taxs Hanp. pycckie Boftcks ¥ YHHOBEERE L0 OXOHUABiE mocrbEell BOCTOYROR
BOREH GoJpme roja ocTaBanEeh Bh Boarapiw m By Boctoumof Pymernim ¢b nbabio
0XpaHeHid 9THXD DDOBBENIR B MOXNEp#aHiA BB HEXD NOPAAka. PakTd 2T0TB €03~
xalrb BB mDoms3y Poccim mpaBo ma BO3Earpasmfemie, npEsEaEHOe Bepamackmmnb
TPAKTATOMD; EO OHO CYIECTBOBAX0 R H (e3 TAKOr0 NPE3HAHIA.

II. O6asarexscrBa ex delicto. IIpecrymresie faerd mo-
TepUbBIMeNy IPABO HA BO3HATDAEIEBie 3a UPHUXHeHHHHY eMy MATepiatb-
gHE ymep6®  HpABCTBeREYH 06Exy. XoTa BH 06I2¢YH MeEIYHADOL-
HHXb OTHOMERI B34 TOBOPATH 0 TPeCTYIIEHIAXD, COBEPIMACHHXD Ha-
POLOND; HO ¥ 3zBch BO3MOEEH EapymeHid OpaBa, JCTAHABIRBADMIIA,
EAKD E BD GaCTHNXD OTHOMEHIAXB, 0043aTeIBCTBO BEHOBHOE CTOPOHH

| BOSEATPAJETS MATeDiaXsHO, BOSBPATHTH BeNb HIE JATH HPABCTBERHOE
y10BIETBODERIe MOTEPIBBINeMY TOCYAADCTBY.

Hapymenie gy&aro mpaBa BH MERIYEAPOLEHIE OTHOMERIAXD ¥O-
Ferh OHTH COBEPIER0: 1) CAMFME TOCYAAPCTBAME HAH cynepeﬂanm " 2)
JOTREOCTEHMT JHOAMA B 3) UaCTHHMA ANDAME.

HM3p ataxs caydaesd Harborbe OPOCTHME ABIAWTCA IepsHe 1Ba.

Hbrp couabuia, UT0 ecId UpaBa TocyAapeTBs OFAyTH HADYMERH IpY-
27
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THND TOCYAAPCTBOMB, €0 TJABOK) MAM UHHOBHEEAMH, TO IOTepUkBmiH
Aapoxs HxbBeTs IPaBO TPeGOBaTh YOHTEH W YAOBICTBOPEHie ¢b BRHOB-

HOH ¢TOPOHH.

Koraa pycckilt mocaammexs Bb Jomporh, Mareders, 6aus 8p 1708 roxy oc-
TAROBXERD Ha YIS, BHTAIEHh E3D EADeTH H UOcAMeHh BB TIODHNY 33 He-
mraTe®s Joara Bb 50 §. crepr., To Metps B. meMenzemHo moTpe6oBars yaoBxe-
TBOpeHis. ANPAificK0e IPABETENBCTBO HWIET0 Ee BO3PAXAN0 NDOTEBD STOTO Tpeo-
BRHiA # He TOXbKO cekuach ®e ocBoSonmxo Martehesa, AO ¥ R3Na’0 3aK0AD 0 He-
DOXCYFHOCTE JHUZOXATEICCKELD ATeHTORD AHTAIECKAMD BIACTAND, COHCOKD KOTO-
paro 6HA% OpeEpoBOEXEED kb IleTpy ¢b TOpHECTBEHEHMD NOCONBCTBOMD.

Borbe cmopEom mpexcTaBIgercs OTBBTCTBEHROCTH TOCYEAPCTBA 33
IpecTyNAeHis, copepmenana ero moptamunsu. Ha ocHoBaBim 06HYad B
CyRe0HOH NpAETEEY, YacTHOe JHOO, B OpRENANE, caMo orpbdaeTd 3a
Beh IpecTyINeHid WAM HAPYmeHiA DpaBa, Bb KOTOPHXD G6YAeTH BUHOBHO.
OB0 MOZAEEETD CyLy HHOCTDAHHATO TOCYAaPCTBA, 6CIH EAXOTETCA H €0-
BePIIMI0 NPABOBApPyMeRie BH ero nperbraxs; ecim iKe yialnTes BB
€B0¢ OTeYecTBO HAM 07T BEHOBEO BB IPECTYNICHIA HNPOTEBD UFKOTO
TOCYapCTBA, COBEPIEHHOMD HA OTeYECTBEHHOI TEPPETOPiH, TO HakasyeTcs
no cpoub 3aKoEa¥b. 06D oTRBTCTBEHHOCTE TocyZapeTBa 33 NbicTBif
¢BOETO NOZAAHEATO MOZeTD OHTH PHUb TOZBEO BB TOMD caydab, ecad mo
TpeGOBAMIMD SAHHTEPeCOBAREOH CTODORH 0RO He IPUMeTH HHEAEHXD MBPDH
®D DpecabJ0BAHIN ¥ BAKaSaEIl BEEOBEATO. BB Takowp cayuad yera-
HRBJIEBALTCA CONEJAPHOCTH MERAY TOCYARPCTBERHOE BIACTHH M YalT-
HHXB JHEOMD—IpaBOHADYMHMTEIeND. TOTAS BONPOCD HOIYIALTD MEELY~
HapOTEHE XapaKTepd M YIAEHBAETCH AUNIOMATAUECKAMD IJTEMD.

Hagomens, Bb 061acTH MeXIyRapOXHHXD OTHOMEHIHl CymecTBYOTH
éile TaEid Hej03BOJeRAHE ABHCTBIA, LOTOPHA 0ZEEQKOBO HADPYMAlTH
uHTepecH BeBXD HAPOAORD M NOITOMY JOXKHH NpPecABIOBATHCA IOBCe-
wberao. Cnja ormocaTca: Moperod pasGoif, TOProBIA HeBOALHHKAMH,
PaspyIlieRie MODCEOTO Ealeld H BOOGMe NOBPeXJeHIE CPeACTBD MEEIY-
HAPOJRHSD €000menii,
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SAMBYEHHBIA ODEYATEH,

Cmp. Cmpoxa. Hanenvamano. Candyems.

109 3 cB. BacarseBruy Bacrzsesnay

113 5 cs. B. B.

142 14 cB. 1876 r. 1867 1.

179 13 cB. H \ (BRIIYCTHTE)

179 1 cH. OTpRHHYABAETCH OIPaBHIABAETCA

186 8 ¢B. o6avanmu O0EI929MH

189 8 cB. BB OTHOMEHiH, B% OTHOMEHIH

215 12 cu. [1339.¢3 (i]:0.03

216 3 cm. He Ho

220 9 ‘c. o6meeBponeficEOMY B MeE- 06meeBpONeACEOMY EOH-

IYHAPOXHOMY CYAY- TpeceY M MemXYBApOI~

HOMY CYAY-

265 3 ch. EOTO)0€ ROTOPad

302 15 cB. § 99. § 99. 5.

304 12 ca. o¥b MOHAPXAMD

305 9 cE. § 81 a. § 81. a.

306 16 cB. CTOPOREI: CTPaBH:

335 9 cs. 5) 4)

356 5 es. He O0COOCHEO BCETO CHO- He 0COGEHHO CHOcoG-

co6soMT HOMB

374 11 c=. cIysau, ciyvad,

374 4 cH. OTKDHTATO, OTEDHITaro

374 3 cH. opy®ia opy=xie
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