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pbcTH, HasWBaeTcs NOJKOMD, a BO riaBh ero cTouTs THCAUKIN.
ODTM HauMEHOBaHii YKa3HBalOTh Ha TO, YTO GHJO BpeMs, KOrAa
MEeH'B JOCTABAJM BOWHOW0, Koraa 3a HeBkcron akicTBUTENBHO
OTOpaBAAJCA MOJKB, BO raark KoTOoparo cTosfbh THCALKIA,
Bwbaxkan BB cesno, mobaane copaliuBaioTh CeNbCKAro Cyabo:
«MOXKHO /11 BOUTH BB ceslo HbcKoMbKUMD uyrKedemuams?» Cyaes
oTsbuaeTs: «NycTh BOALYTH, TOJAbKO O OHY NOILIAAHAH CTAPH-
KoBh M Maawxd uabrefin. B apeBHocTH, 3nHauuTs, ka0 ue
o6xonunoce 6e3sb xeprsb. Bp mbkoropuxs mbcraxs [epmaniu
M A0 cero Bpemenu crbiaw moxuulenis coxpaHuauce BB Opau-
HHXB WTPaxs ').

BosuuknoBenie Takoro cnoco6a ycTaHOBJERIA 6pPaKa CTOUTE
Bb TECHOM ¢BASM Cb BOMHCTBEHHHMB (pa36OAHMYECKHUMB) OH-
TOMB NMEepBOGHTHHXB HapoAOBD. Boinm c¢b whasio HaKUBH Be-
AYTCA HE TOABKO MEMXKILY Ppa3HHMH IIEMEHAMH, HO M Cpelu
o4HOro u Toro e unemedu. CuactamBuii no6bautesns Bo3spa-
waercs ¢b AoGwued u mabsununama. Jlywuia u3® HuXE CTaHO-
BATCA €ro eHamd. B raasaxs nepsobmrHaro yenosbka umbrh
’KEH'B, JOOHTHXD CHJOI0 CBOEW PYKH, €CTh [PEAMETH FOPAOCTH.
JTo 0coGoe OTAMUie MIOAEH CHJABHHXB, XpaGpHXB, NPEANpiuM-
uuBHXB. JenaHie CpaBHATHCA B HUMU BH3HBIETH MOAPAIKA-
vie. TakoBo oaHO 3B YC/IOBI, KOTOPOE MOrJO MOBECTH Kb
BOSHHKHOBeHil0 O6nuas noxunath xend (Coenceps, OcHoB
couioJoriu, 687). Paaoms ¢k HuMB Morau 6mTh u apyria. Po-
AUTENM ¥ POACTBERHUKH, HYXKAAACh BB roToBO# paboued cuakb,
MOFAM HE JaBaTh CBOMXB AOYepedl M POLCTBEHHHIB BB 3aMy-
xectso mapomts. Menaomemy umbrh KeHy Halo 6HAOC UAM KY-
{IUTh €€, WJM B3ATb CHJAOW.

[Tokynka j>xens To)ke OueHb ApeBusAro npoucxoxaeHia. Oua
JABASETCS, Npede Bcero, o6oporHoi croponoi noxuulenis. Ce-

') Br LBadin skeummup OXpaHsiorTs HeBhTy M OKCHHND A0MLKCHD ¢
OTIHTL Y HUXD, Bo MHOTHNDL MbCTaxs 00A3aTCARHA UrPAd BI KOIIKY 1
MBIIKY., DPHUYCMB JKEHHMX'B HIpaeTh poab Komwu, nepkera — mpukn, Ko
CRAACOHBIMD 3A0:1BAMD Y AUKAPCH OTHOCHTON OOABAHHOCTE MCHHNA OPOCHTE
MCTATCABHLIA CHAPHA Ua Kphiy aoma HerbeTh w0 crphasba uun avKors
H pysKedl HAL'b TOJOBAMM HOBOGPAUHBIND.

31*
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MeHCTBO, noTepnhBUIce OTH NOXULICHIA, HC BCCTAL  YCIOKOM-
BaeTCA Ha sToR 06uak. OHO MOMKETB cOOpATL CHAN M CB OpY
XKIEMB BT PYKaxs AOGHMBATBCA BO3BPaLlEHIs MOXHMILEHHOM.
Mesxay noxuruTeaamu u norepmbBuimMu MoKeTdh Bo3ropbrbcs
sontHa, B® cayua’d nephwutenbuaro esa ucxona, CTOpOHAMB HU-
Yero He OCTaeTcs, KAK® O6paTHThCA KB Komnpomuccy. Ilpusmu-
peHie HAa YCNOBIM [AEHEKHArO BO3HATPAXKACHIA NOCTPaAaBILICH
CTOPOHH SIBJAETCS CAMHMD OOHKHOBEHHHMB c0oco60MB mpexpa-
uieHia BoHN. BB Takomd BMAb mpeacTaBaseTcs mepBonauab-
HO€ BO3HMKHOBeHie MOKYNKH »eds. OHa fomkHa OWaa 10-
ABUTBCA Bh CaMuil pasrapd AbACTBHTEABHArO MXB MOXHUIEHIs

Bs HAIKMXB HCTOYHMKAXD TAKIKE HAXOAWMD YKA3aHIA HA 10-
XH1LEHiE,

O paaumuuaxs, BATHYaXB ¥ chBepAHAXDB Hauansuwi Jkro-
IUCCI' TOBOPHUTh: IKMBAKY AKOE 385pb u Gpaun He GmBaxy
BB HUX'B, HO UTPHLIL MEXKIO CEJH: CXOMKAXYCA HA HrpHila, Ha
[ACaHbe M TY YMHKaxy jKeHs co6b, cb Heo e KTo chsbuua-
weca». 3akce ropopurcs 06k ymuukk. Ho He BB cmucak akit-
CTBHTE/bHATO MOXHUICHIA, A TOJbKO 06psga. Pasnmuuu, BATHUM
v cheepsane mpexkae crosapuBaloTcs B AbBunen, owa Aactsb
CBOE corzacie, 4 MOTOMB YysKe NPOMCXOAMTH noxuiueHie, Takoe
06psA0BOE LOXULIEHIe, YAEPIKABLIEECA KAK'D DepeKuBaHie, BCrph-
uaercs Bb Crasonin u Kpoauiu (Bycaaess, Ilucemo kv aBTOpy
Ucropiu Poccin ¢b apeBn. Bpem.), rak emy Tarxe nmpeane-
creyers coraamesie. O zapesasuaxs abronuceus roBOpHTS:
«ybuBaxy apyre apyra u Opaka y HMXB He OHBAllle, HO YMH-
KMBaxy y BoAn akBuus xoun cobb». Hbkoropme wuacabuiosa-
Teau BUAATH 34bck ykasanie Ha ABACTBUTENbHOE MOXMIUCHIC;
ynomunanie ke o Boah 06BscHAOTE, Kak® HAMCKB Ha YA06-
HHIl [JIA [IOXMLIEHIS MOMEHT® BB TO BpeMs, Koraa absuua
MAETD 33 BOAOH. OITO OOBACHEHIE CJAMIIKOMB HCKYCCTBCHHO.
M3s apyrux® naMaTHUKOB® MH 3HAEMD, YTO BOAA BB APERHOCTH
umbna penuriosnoe swauenie. Murponmoants loanns (XII s,
Pycck. aocromam. I) rosoputs 0 6pakax® OpoCTHXB mosed (He
KHf3e#l ¥ 60APD), YTO OHM CcOBepLIAlOTCA 6€3D LepKoBHArn Bhu-
yanifg, a ypeds mocpeacTBO mieckaHis Boxon. IlonoGuoe csu-
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abreascrBo umbems u orw wkonma XIII B. Be npasuat Ku-
puina MuTpomoaurta Hanucano: «Caummaxoms BB npeabraxs
Hosropoackuxs nHerkcTh BoAATH KB Boak, u Hunb He Beaums
TOMY Tako 6HTH M TO npokauHaTu nosenkeaems». Ha ceamen-
HOC 3HaueHic BOAH YKa3HBaeTh M BOCIpELleHie IEePKOBHAro
yctaBa Baazumipa «MoAWTbCS Yy BOABY. JTO ApeBHee PesMrios-
HOE 3HaueHie BOAH COXPAaHMIOCH IO HAMWXD JAHeH BB HApOA-
HEXB OGHuasxb. Bb Apxanresbckoit ryGepHiH mnepea® mpuxo-
IOMB JKeHMxa Ha ABBHMYHMKT YepnaioTs M3 KOJIOLE3f KyB-
WHMHE BOAH M CTABATH €r0 Ha MOJMATH, HO TaKB, YTOOH e-
HUXB MOpOLIENs HOADB KYBIIMHOMB. Y 60/raps [MOCAXKEHHI
oTelrs ¥ KEHUXB OGpOCAIOTH ACHBIH BB KOJAOLE3b, HAMOJHEHHH
sonoit (Bycnaers, Tams sxe). Bn Buay aTux® cBuakTesbcTB,
BBb NOXHUICHIN APEBJSHAMM >KEHB Y BOAH Halo TaKxe BUABTH
o6panoBoc noxmiuenie, npu Koropoms umbam mbcro u nbko-
TOpHA peanriosHus ABUCTBIA «nJecKaHieMb» BOAH.

Ha ocHoBani¥ cOXpaHMBIIVXCA A0 HANIKXB AHEH GpPauHMXB
06pAAOBS, HALO AYMaTb, 4TO BB A3BYECKHXB PEJIMTIO3HHXD
abacTBinx®, conmpoBoxkAaBuinxt Opaks, HbkoTopas poas mpu-
Haaexkasa  eme u ormio. Bw Poccin wu teneps koit-rak, B®
(WKAAZHIN JKEHUXA, Nepelb AOMOMD HEBBCTH 32)KHraloTH KOCTpPH.
Hennxb B nobaxanaMm AOMKHH NEPECKOUHTH Hepe3d 3TH
koctpu. Bb DBoarapin csats, Bofas BB u3by Hesberw, sarpe-
6aeTh yroaes BB neud, npewae uwbmb npucrynaers kb CBa-
ToBCTBY. Y Cep60OBB MOJ0Aas, BO3BPATHUBIIMCL OTH BbHUA,
06X0AMTH TPH pa3a KPYroms ouara, a 3arhms norpsacaers ro-
pamums moakHoms Bo Bck croponm.

Pennriosnoe ocpaienie 6paka, cabrosaTensno, BOSHHMKJAO
Y HACH elle A0 XPHCTIAHCTBA.

HEkoropwe wuscabaosaresn Bb Bupaxkenin mbcun: «Bo uwu-
cToMB moak IKeHWUTHCA, BKPYrb pakuToBa Kycra Bhbauatuca»,
TaK)Ke ycmaTpuBaioTs cabas s3Mueckaro o6paza. ITO COMHHM-
reasno. 3akcee, kakerca, Hazo BuakTe nosawkiunywo napoaino
Ha 06psAT nepkoBHaro BhHuaHiz.

O nossnax®s #abronucews roBOpHTH, 4TO Y HUXB OHAH
Gpaunne obmuau, u 3arbkms npusoauts cabayouee: «He xo-
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)aule 3aTh no HeBkcTy, HO NMPMBOAAXY BEUEPD, a 3aBBTPA
NpYHOMAXY MO HEd, YTO BAAAYYEN,

3abes wbrTv aake 06psnAOBaro WOXMINEHIA, 1 POANTESM
caMu mpUBOAATH HeBBCTY BB AOMB Kenuwxa. Bropas nososuma
cBunbresbcTBA  IOMYCKAETH BO3MOMKHOCTL JABOAKATO IOHMMA-
Hif: 1) HA JAPYrofi IeHb YKCHHXb NPUHOCHUTD POLUTENAMD MAATY
32 HeBbCTy; 2) Ha Apyro#l AeHb MPHHOCATH BB AOMB HKEHHXA
npuaasoe HerkCTH.

W 1o n apyroe mnoHyMMaHie HAXOAMTD: HOATBEP)KACHIE B
Hawuxds ucrounukaxs. Y3 Pycckonr Ilpasan Mm 3naems, uto
6paTha AAIOTH OpuaaHoe 3a cectpoir. M3w navassnoi akronucu
BUAHO, uTO 3a XeHB miatuiock Bhro. O Baaanmiph Cs. cka-
32HO, uYTO OHB «BHACTHL 3a Bbuo rpekams HKopcyns napumrk
akasr. W emwe: «Bpacte Slpocaass cectpy csowo 3a Kasnmipa
u Baactb Kasumips 3a pbro monin S8oo, snke 6% nononuns
Bonecnass, no6bames fpocrasa». Crnoso mbHO nmpomcxoants
OT® raarona BhHHTH, KOTOpHA 3HAYMTE WHHNUTH, HOKYNATE: «HC
naTe au ntunk BbuuThca nhassema apbmar. B maponHnxs
06psisaxh M A0 HAMMXD AHEA JKEHWX'B PA3CMATPUBAETCA KAK'D
kymeus, a HeBbcTa Kak® ToBap®k. B mhkoropmx® mbcraxw
u Tenepb Gepetca anata 3a nembery. Bw Hepextd wpecthane
NoYMTAI0TH 32 GesuecTie oTAaTh 104b Geazenexno, bms BrIue
ubua, kM Goake wectn aaa HewkcrTH.

Ilepsoe nonumanie npeacTamasercs, oaHako, Goabe Bbpo-
ATHHMB. 1pyAHO OOBACHATL, NOUYEMY NPHUIAHOE NMPHUHOCHUTCH
Ha apyroi aens. CoCTOA M3 ABMIKMMOCTEN €KEMUHYTHO HYM-
HHXB, OHO JOMKHO OwJO compoBoxAaTe HeRbcry w aae
NpCAMIECTBOBAaTy € mosBaecHio BB Aomb OGyaymaro cyapyra.
Vinata e Bbwa Ha apyroc yrpo Haxoauts ce6k oGbacHeHie
Bh TOMB, uyTo mbHa 3a HeBbcry Morsna BHOCMTBCE mo ocyuie-
crieHin 6paka, a He mpexkae. JTo Haxoaurs cebh nhkoro-
pyo ananoriio BB yrpenHems noaapkl (Morgengabe) repman-
CKAro mpaBa; MOXAPOK® STOTH MOJHOCUACH MOJOAOM rxent
yrpoms nocak mepBot Houw.

Bor® u Bce, uto roBoputs abronucens 0 GpauHnxb OGH-
YaAXE 00JAHB. MOIKHO AyMaTh, UTO OH® He Rce CKasaNb, ITO
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MOXHO 6HJIO CKa3aTe. Ecau y ApeBnsH®, KOTOPHX® OHB CTa-
BUTB HH)KE MNOJAHB, 6paKd® CONPOBOMKAANCA YKe HEKOTOpHMU
PeNUriO3HNMH O6pAAAMU, MOMKHO JH AYMaTh, YTO TaKUXB 06pa-
AOBB HE 3HAIM MOAsAHE?

OTH MPUBOLMMHA IO MOJAHCKOMY OGHYAI0 KEHH, TaKD U
Ha3HBaJMCh «BOAMMHMM >keHamm». Jlbromucews, nepeuncans
kews Biaaaumipa, roBopuTh: «u OHINA €My BOAMMHA», a 3a-
TkMD MAeTH MepeuncieHie OATH KeHD. BOAMMHME IKeHAMD
OHB NPOTHBONOJATAETH HAJIOMKHHUI'B,

U3z pazobpannux® Mbcrs abromucu cabayers:

1) [lo-xpucriauckifi 6paks yCTaHOBJAAACA OpPM TOCPEACTBH
AZWUECKUX'D PEAUTIOBHHXB 06psiaoBb Y HBKOTOPHXE mieMens
OHB COMPOBOMKAANCA OGPALOBHMD MOXMIIEHIEMB, Y APYTHXB—
crblORD MOXMILERIA HE COXPaHHUIOCH AaXXKe H BB o6pank. Bw
Burosepckoit ronoctun Ilorbueukaro ybsaa y mace wu xo ce-
rOAHA NPOMCXOAATH BB | pOHMUWHE ACHB HIPHLIA, HA KOTO-
PHXB COBCPUIAIOTCH GpPAauHHE CTOBOPH MEMXKAY MOJOAHIMHU JIOABMH
o6ocro mosa 6e3b BCAKATO YYacTis Bb 3TOME HXB POLMTeJeH,
YTO COBEPIUCHHO COBMaAleTH CBb pasckasoms abronmcua o 6pa-
Kaxs y paaumuueit, Batuueli u cheepans (Chbeep. Bhcra.
1885 r. Ne 10, ct. Ilpukaonckaro).

2) B® 6pak®w BcTymaam BB Bo3pacTd, BB KOTOpOMB OHM
y)Ke BOBMOXKHH CynpyKeckifa orHowenid. Wsw ceuabrenscrsa
0 paAMMHMAXDB, BATHYAXD M chBepanax® cabayeTd 3aKMOUHTS,
uTO MHOrAa, no kKpadueir Mbpk, monoawe aoam camu BHOH-
pann ce6t uembcrs, 3 MOnOAHA AEBHMIK—>KEHHXORB.

3) Caban noxuuienisn, coxpanusiiecs BB O6psAaxd, YKi-
36IBAIOTD HAa TO, 4TO Gpaky, onucanHomy akromucuems, upea-
uiectBoBan®s 6orke ApeBHiit, coBepasiiifica nyrems abficTBu-
teabHaro mnoxuutedis. Ha arto xbicreuressHoe noxmumesic
scTpbuaeMs ykasania # BB whKoOTOpHXB 06pAnaxs®, AOXKHB-
IUXDB A0 HALIErO BPEMEHH.

Bt Tsepckoit ry6eprin mepeas ormpasaeniems noksza »xe-
HHXa BB AOMB HEBBCTH )>KEHMXB CTAHOBHTCA HA CKOBOPOAY,
4 KPYyroms ero pasmbiialoTcs APY)KKH, CTABA NPABYIO HOTY
TAK)KC HA CKOBOPOAY; APYXKKH KJAHYTCH: «CTOATb APYrd 33
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apyra, 6pats 3a 6para, 3a eAuHyl Kamio Kpoeu», Uro 3Hua-
unTh 34bck CKOBOpOZa—He MOTY CKa3aTh, HO 3HAUCHIE KJATBH
COBEPIIEHHO ACHO: BB MPE)KHEE BpPeMs, OTHPABJAACL MOXHILATH
Hepbcry, mpuroroBasanck KB BOAHE M NOTOMY B3aHMHO KJf-
JUCh 3alUMMIATE APYrb Apyra A0 mocrhAHeldl BOAMOMKHOCTH.

Xora Hawe HAuaAbHREA abromMcen® roBOPUTE O MOXHMIlE-
HiM TOMBKO BB cMbicAb ob6pana, HO TpyAHO AymaTh, YTOOH BB
OTIMCHBAEMOE HMB BpeMs Yy Hach He BcTphuanoce yxe ciy-
vaess AbficrBuTessnaro noxuuwienis. Yuukanie BH Cep6in
(otMmna) B® cMHCAB HacToawieRr BOHHW aoHao no XIX
Bbxa. [loxurutesm wHamadaioTs HOublo, cusolo osaaxbeaioTs
POACTBEHHUKAaMM HeBbCTH, BfkyTh 6paTheBs, OTHa, a Hembcry,
€CM  OHA COMPOTHBAACTCHA, ObIOTH «KaKB BOAA HAa KanmycThn.
Ha nomome kb cemedictBy Hepbctn cOGkbracrcs Bes aepeus,
6uBaloTh paHenne u ybutwe. Bn 1805 roay noru6am: Gpats
AEBMUN ¥ OIWHD U3DB noxuTuTeNed. Eciam noxuuienie yuaercs,
noxuTuTeJed npecabayloTs A0 WXD AepeBHH, rAt OHM OTKpH-
BAIOTH MWpHHe neperoBoph. Ecam abao He yaaxkusaercs mu-
poMB, OGMIKeHHHe O6pallaioTps BB cyAs (Dycaacss, Tams ke).

4) B® 06psas 3aknouenia A0-XpHCTIaHCKAro 6paka BXOAMIB
¥ B3HOC® ATH 33 HeBbcTy. Bo3HMKHOBeRie TakoA NAATH AOMKHO
OTHOCHTBCA K'b TAYOOKOA APEBHOCTH, MMEHHO Kb TOMY Bpe-
MCHH, KOTAa ellle TOCnOoACTBOBaNO abiAcTBHTEARHOE MOXHLIEHIE.
Ecau cToponumkn cemeficTBa, M3B KOTOparo O6HJIO COBEPIIEHO
noxuiieHie, GHJINW AOCTATOYHO CHALHHE, OHH, KOHEYHO, HE YCMOo-
KOMBaauCh Ha coBepiumBineMcs dakth, a npecabrosasu noxu-
tateneid. [ns ¥xD 3aMupenias mOXUTHTEIAMDP HAAO OWJIO mpea-
JIOXKUTh BHKYMB. Tak®, HaZo AymaTb, BO3HMKJO BhHO, ymaara
uban  abBunH, KOTOpas Mo repMaHCKOMY MNPaBY PaBHANACH €
Bupk.

Ha ocuoBaHiM HalIMXB UCTOYHHKOBE® MH He HnMkeM® BO3-
MOXKHOCTH YTBep)KAaTh, YTOOH y Hach Okia ocobas, caMocTo-
aTeabHan HopMa yCTaHORJEHis 6paka MOKYNKoi keHw. B rep-
MAHCKOMB Ke mpaBh O6pak® yCTAHOBASAACA WMMEHHO MOKYMKOM:
MY)KD AOMKeHB OHAb KymuTh npaso Baacth (Mundium) waaw
JKEHILHWHOH Y TOTO JMIa, KOTOPOMY 3TO MHPaBO MPUHALIEHKANO
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10 6paka. Cs aroir whbavio ons nomkens Guas ymaatute nbay
(pretium) >KEHILHHB, KOTOpAsi, OOLKHOREHHO, PABHAMACH €A
suph. [lokynkoit 3saksouename Gpaku HaswBajsuch connubia
venalia, Tlo napoanums B033phuiams onu cumraruce Goabe
o6e3neunBAOLWMMA [IpaBa MY»>Ka Hals kedofr, ubmb Opaky,
3akaoueHHne 6e3b B3noca wbaw xenmmnn (Zopf, Deutsche
Rechtsgeschichte, crp. §84 u ca.).

XoTs HawM HMCTOYHHKKM M HE TOBOPATH O Kymak xens
(Frauenkaut), kaks ocoboms cnoco6t ycranosnenia 6paka, HO
npio6pbTenie ke  NOKYNKOW A0 TaKOH CTEMEHW TrapMOHH-
pyeTs CB APEBHMMDB B3rJALOMB HA JKEHY, KaKB CAYry, YTO,
MOKCTB OHTb, M Y HBEKOTOPHXB pYCCKHXB njeMeHd Gpakd
YCTAHOBJAICHA Kymaeio. BuinenpuseseHHHE TEPMUHH, CB TOUKU
3p’bHIA KOTOPHXB )KEHHXB ABIRETCA KYmIoMb, a Hembcta ToO-
BAPOME, MOATBEPIKAAOTS ITO NpeANOJONKeH]e,

Cb npunsTieMd XPHCTIAHCTBA KB HaMB BBOAHTCA FpPEKO-
PUMCKII MOPAAOKD® YCTakoBAeHiA Opaka. Pumckomy 6paky,
O0GRKHOBEHHO, NPEAILECTBOBANE CrOBOPD HAHM 06pyyenie (spon-
salia), D10 GBAB TPAXKAAHCKIA AKTD, COCTOABLUIA BB TOMB, MTO
CTOPOHH, JKEJABIUIA BCTYMHTL MEXAY co60i0 BB Opaks, Aa-
RaIM Apyrs aApyry o6bmanie abiAcTBHTeNbHO OCyWeCTBHTDH
coBpemeHeMs 3To cpoe Hambpenmie. Ilaa ykpbnacwmia croeopa
0AHa HM3B CTOPOH® JAaBana apyroi sazaroxs (arrha). He-
WCTIONHEHIe MPUHATATO CTOPOHOI0 6pauHaTo 06A3ATENLCTBA BEJO,
no IOcTuHiaHOBY 3aKOHOAATE/NLCTBY, A CTOPOHH, AaBUlef 3a-
AITOKB, — KB €ro moTeplk, a Ana CTOPOHB MAPHHABLIEA — Kb
Bo3BpauleHiio ABOo¥HON whum 3asatka. Ch yTBepiKAeHieMB Xpu-
criagcrsa shpyowic cTasM OpUrAAlIATL AYXOBEHCTBO Kb yMa-
ctiio BB croBopt nyrem®s MOAHTBOC/OBIA M 6aroc]oBeHia o6py-
taeMnxs. JlocTaHOBAEHIEMD T1IECTOrO BCENEHCKArO cobopa Opaks
¢k OOpY4eHHOM Apyromy, OpH >Ku3HM nocabanaro, Gwab npu-
paBHents npeaoGoabsaniin. Bw 1084 r. ummepatops Asnexchii
Komuens uwvoseabas cuutats 06pydeHis, CONPOBOIKAZBLIIACH
CBALLLEHHHMD 6AarocnOBeHieM, PaBHOCHJALHEMU Opaky M Hepa-
cropykumuiMu.  Hbckoabko nosanhe (1092) Bocmpeutero Guo
Npyv COBEpILEHIM CFOBOPOB® Ch MOJHTBOCAOBieMB AbaaTe ycro-
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Bie 0 meHsxt. Ilocranossenia mmnepatopa Anekchs, Boweauin
BB Hauly Kopmuyio (ra. 43), abicTBoBaAM, KOHEYHO, M Y HACH.
[Ipoceccops T'opuakoBs BB npujaokeHisxs Kb cBOEMY H3cab-
n0BaHilo 0 TaAHb cynpyxecTBa HameuaTaas YMHD O6pyueHis u
ahHuanis, cobaoaaBiecs Hawmelo mepkossio, oannk XIII-ro, apy-
roin XIV-ro B. U3® 3Tuxs L10KYMEHTOBs BHAHO, YTO O6pyucHie
COCTARJANO OCOGHPA aKT®B OTH BEHUAHIA, MOPOUCXOAMNO RDB
epPKBH, COMPOBOXKAANOCH WhHIEM® W uTeHIeMB YCTAHOBAEH-
HEXD BB CAYKe6HHKE MOAMTBD M 3akaouanock 06mbHOMB
KOJeWs.

CroBops, KIKB TPAMAAHCKIHA aKTB, HAAO AYMATh, GHAB H3-
phcrens u a0 npumaTia  xpucriadcrsa. [lonsne npusoanan
CBOMX'B AOUepel Bh AOMB OYAYIIATO MYa, KOHEYHO, Bb CHAY
NpeABAPUTEALHATO cOrJailieHis. 3HaueHie aKTa, PaBHOCHALHATO
6paKy, CroBOpd MOMYUUAD Y)KE MOLD BAIAHIEM'b BH3AHTIACKUXh
NOCTaHOBJICHI .

IlcpkoBs, moayuuss BB cBoe BbaomcTBO 3aKmouenie Gpa-
KORDB, AOMKHA Oba npumbrate kb HuMs u BCh Th ycaoBig,
KOTOpHs TPe6OBaNNCh OTH BCTYNAMIMNXD BB Gpakd KaHOuuue-
CKUMH NpPABMAAMM W MOCTAHOB/JEHIAMM BH3AHTIHCKMXB uMmIepa-
TOPOBb, HAWIEAWNXD AOCTYN® BB Hawu kopmuis. Ho whrd no-
BOAQ AYyMATb, 'TOGH 3TH npaBuaa NpuMBHAIHCE KB pycckoit
KM3HU BO BCEW CTPOrOCTH.

IlepxoBunit ycraps Baaaumipa mpeaocrasasers rbaomcTsy
nepkBd  6Gpaky, 3aKMOMCHHHE BB 3aMPEIECHHHYD  CTENCHAXD
pPOICTBA WAM CBOWCTBA (BB MAEMEHHM MJM BB CBaThCTR'L mormo-
yTecs). B ycraBuoi rpamorh cmosenckaro kuasa PocTtucaasa
Mcrucaasnya (1150) unTaeMs: «A TAKD eNUCKONCKHXD HE CY-
LATH HU KOMY JK€, CYAWTh MXb CAM'D €HCKOMD... TPETHA THOKA:
aUle KTO MOMMETCS 4pe3dh 3aKOH'BY, T.-€. CBALLCHHHE, IEepKOb-
HH MAM, 00 NPOMCXOXKAEHI0, Boo6we rpevecki. Ho nocrano-
BJEHIA TpeyecKOM LEPKBM O 2anpelleHHHXB Gpakaxd y HACh
nepbako Hapymaauch: BcTynasn BB Opaks, BB NPOTHBKOCTD
rpevecKuMb 3aKOHAMB, POACTBEHHHUKH Bb 7-U M AdkKe G-i cTe-
nenn (Hesoanns, I, 192 ctp.).

Boapacts, Heo6xoaumuit Ans BCTyo/eHia BB Opakd, pas-
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HHMH BH3AHTIACKMMYM 3akoHamu onpenbasnca passuuno. [lo
Skaork BcTymieHie BB GpaKkd 103BOAAAOCH: MYMKYMHAMD 1O AO-
crwkenin 15 abrs, kenwmHaMms—13; nmo [Ipoxupony—B® 14
u 12, O6pyuenie GHIO BO3MOXKHO YiKe MO AOCTHXKeHIH 7 1bTs.
Ho wmnepatops Jlesr Punocods, nocat Toro kaks cpeau
IYXOBEHCTBA OOGHAPYIKHMJOCH Y)K€ CTpemJeHie MpPUPABHUBATE
o6pyqenie 6paky, sanpeTuns 06py4aTb JMHMIOB, HE AOCTHTIINXD
6payHaro BO3PACTA. ITH MOCTAHOBJAEHIH COGMONANNCH Y HACDH
AANCKO He CTPOTO: KHs3BA KEHHAM CBOMXDB CHHOBed 11 abTs,
a nouepedt BuAaBaau 3amyxb Aaxke 8 (Conosers, III, 8 crp.).

Busautifickoe npaBo a8 BCTYmJAeHis BB 6paks Tpe€yers
yenania Gpauymmxcs u coraacia uxs poautenedr (Kopmuas,
Jleona unaps n Koucrawtuna, raaa 49, sauat. II, 1). [lepkos-
nuii ycrass JlpocaaBa maets o6pasunkd npumbHenis pycckon
MPAKTHKOM BHMBAHTIACKATO MOCTAHOBACHIA O HEOOXOAHMOCTH
cBO6GOAHOIN BOMM BCTYMAOILKXB BB Gpaks: « Axe abska He BOc-
XOUeTh 3aMYXKB, 4 OTEUD W MaTh CHJOIO AAAYTh, 4 4YTO CTRO-
pUThE HalB co6010, OTel's W MaTh enHckony BL BuHb». Braate
AO'bL 3AMYXKB NPOTUBH €51 BOMM MOYKHO. HO €C/M OHA UTO-HIBYAb
HaLb coboo cabnaers (mosbcurca, nanpumbps), Toraa Toako
poauTenn es moadekaTs OTRBTCTBEHHOCTH. JDTOMY MOPAAKY
Beliedt cOOTBHTCTBYETS M BHIIEYTOMAHYTHIl APEBHIN YUHDB O6pY-
ueHifn ¥ BbHuaHiA: HM npm o6pyuenin, WM npu BbHUaHIN CBs-
IICHHUKD He COpalluBaeTs OpayyImHUXcs, CBOEIO JU BOJEIO BCTY-
naloT®s OHM BB Opaks uam whTs.

Ho u BB aroir necrporoit dropmb uepkosHw@ Opaks nupu-
MBHANCA NepBOHAYANBHO TONBKO KB KHA3bAMD W G0fpaMs, Opo-
CTOM )Ke HapOA® CUMTalPB UEPKOBHOE BhHuaHie He HYKHHMB
¥ NPOLOJMKANE COBEPUIATH OPaKH TO A3BHIYECKHMbL OOCHUYAAMD.
Ha aro »xanyworcs ayxoBuwe nucateau ewe konua XIII B,

Kotomuxuns pasckaswsaers, urto 8s XVII B, BOBCe 6uuio
He RB OOHuYah cnpaBaATbCA CB IKeJaHIEMB HEHUXA M HeBhCTH
BCTYNUTL BB Gpakds. Mosoawe noan BHCIIMXD YHMROBHL BEH-
YaIMCh  AAdKe He 3HaA BB raasa apyrs apyra. Jlume lletpr
Beaukit npunsas mbpu ajas oGesneueHiss CBOGOAHATO COTCIA
JUL'B, BCTYOABILUMXE BH Opaks.
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Mpaktrka XVII B. BHCKa3wBanace NpOTURB GpaKOBH OUeHb
opecrapbanxs aonenr. Bs Mockoeckoms rocymapcrst Guao
BECbMa pacOpocTpaHeno MHbHie, UTO CTapUKKM AOMKHH AyMaTh
He o Gpaxkh, a o cnmacenin cmoedr aywwn. Br oToM® cMucah
MOYY210 ¥ AYXOBEHCTBO. OJTa MHCJb BHPAKEHA BB MHCTPYKLIH
maTpiapxa AZApiaHa NONOBCKHMB CTAPOCTAMB. Bb KOTOPOH npex-
MUCHBAJOCE He BLHYUATE BIOBLOB® M BAOBRD mpecTaphbamxs
akTs, HO He 6ma0 umenHo oupeabaeno, kakis abra cumranucs
npecraphanmu.

B® mockosckoe Bpems uepkosHoe phuyanie abaaerca o6wumMs
NpaBUJIOME, XOTA NPOAOMKAIOTE BCTphuaThcs u OTCTymAeHIs.
Taxs 8p XVI u XVII Bbkaxs y A0HCKHXD Ka3akoBB 6paks
3AKJI0UANCA MHOrAa 6€3Bh BCAKATO PEJUriO3HATO OCRALLEHIA, 2
BB Ka3aUukoMs «Kpyry». ocratouwo 6mno myxuunb n rxen-
wuHE ABUTBCA BB KPYr's M 3a8BUTh, YTO OHHM JKENAIOTH BCTY-
nuTh Bb 6paKD; 3TOro 6540 AOBOJBHO AAS TOro, HTOOH 6pak®
cunTanca 3akaoueHHEMB. Ho 32 sTumu mckmodenismu, no o6-
uieMy mpasuay, Gpak’® 3aKJIO4AACA UEPKOBHEMB BEHUaBicMT.
Jlns coBepiueHin cBaUleHHMKOMB BhHYAHIA TpeGOBaAOCH, 1TOOH
yKeJaollie BCTYnUTh Bh Gpakd npunecan emy BhHeuwnyio ma
MATH, KOTOpas BmAaBajace MbcTHEME ennckomnoms. Bs stoi
MAMATH TPEeANNCHBANOCH CBALIEHHUKY O6BBHUATE TaKMXB-TO
Uk, ecan HETH 3aKOHHHXDB Kb TOMY npenarcTeiil. O6pyuenie
1 BbHuU2HiC MPOAOMKANM COCTABAATH ABA PA3HHXD 4AKTa, pas-
abneHHEXD MeXKAY 06010 3HAYUTEJEHEME MPOMEHKYTKOMB Bpe-
MEHH, BB Te'leHie KOTOparo Boas o6pyueHHNXD OHJA yiKe CBS-
3ana AaHHEMB ofkinaniems. ITpotues sToro Boopynmaca Ierps
Beankip.

Mpexpanenie 6paka
Lo-xpucrianckit Gpaks He OHAB COIO30ME HEPACTOPIKHU-
mumMb. MlcTopuku repMaHcKaro nmpasa mpuSHAIOThH, 'ITO APERHIH

repMaHcKiint 6pak’s MOr'bs GHTL PACTOPTHYTH KaKD B CHAY OTHO-
CTOPOHHEH BOAM MYXK2, TiKB M N0 OGOWAHOMY COTJALIEHIIO

BubnuoTeka "PyHueepc”



493

cyupyros. Tome u y Hach: uepkoBHHE ycraBb Slpocaasa
BOCTIPELIACTD MYXY CaMOBOJBHO OTIYCKATh YKEHY HC NOTOMY
TOJBKO, Y4TO 3TO BOCHPELIANOCh HPABUIAMHM FPEUYECKOR LEPKBH,
BOLIEAUIMMHM Bb COCTaBB HAMWMUXD KOPMUMXB, HO M NOTOMY, Y4TO
TAKOH cMoco6Bb mpekpalleHis Gpaka NpaKTUKOBAJICA Y HACh CB
apesubiiiiuxs Bpemens. Bw crated Toro ke ycraBa: «Axxe
MYXDB CBb IKECHOIO 1O CBO€A BOJM PACIyCTHThCA, €MHCKONY 12
rpuseHs» (KUTbL moupe>kHemy, He npubasieHo) ¥ BE To# (8),
KoTopas BocmpewlaeTs »eHb oroyckate My)ka 1o npuunsb
crboora M apyrux®s Gonksded, mokHo BuAbTE yKazanie Ha
pasBoLb MO cornaiuenito o6oux® cynpyross. Pacpavas bBapbe-
punu, uHoCTpauunil nucateas XVI B., opusoaurTs u omucanic
NHopAAKa npekpalueHis 6paka 110 ZO6POBOJBHOMY COFJRLICHIIO.
lo cro cnoBam®, mMywd M iKeHa, >Kejaollie NPeKPaTHUTh CBue
6paudoc COMUTENbCTBO, HAYTH Kb NPOTOYHON BOAB, CTAHOBATCS!
HA OPOTHUBOMOJIOXKHHXDB e Geperax’®s M, B3BB Bb PYKH TOHKYIO
WIMPHUHKY XOJCTHHH, TAHYTH €€ BB PasHuA CTOPOHH A0 Thxb
1Op®, MOKa He pa3opByTh. Kak® cKOpo XoJCTHHA mepepsercs,
Opaks cuuraercs pactopruyrums (Cuerupens, Pycckie 8 cBo-
xs nociaosuuaxs, Kk, I, 62). Bs atoms ob6muak naso suakrs
cnbap ray6okoi ApeBHOCTH: BOAL MIPAaeTh POJb KAKB MPH 3a-
KJIoueHi Opaka, TaKh M IPU PacTOPIKEHiM.

B® s2wmueckoe Bpems BB Cnocobaxs mnpekpalueHis 6paka
BcTphuaeMcs ¢b BecbMa xapakTepHo# ocoGennocTsio. Cmepthio
My>ka Opak®s He OpeKpallajcs AJf MKEHH, OHA AOMXHAa Ouua
cabaoBars 3a ymepwiMMD BB 3arpoGHYIO KU3HB, IDTOTH OOHMAR
A06pOBO/IBHON CMEPTH >KeHH BCTphuaeTcs y MHOrHMXD NpeAKOBH
COBPEMEHHHIXh LMBUAM30BAHHHXD HAPOAOBB, 3 TAKIKE Y CO-
BPEMEHHRXD JAMKapeH, M CTOUTH BB CBA3H Cb COCTONHICMB
peanriosunxs BhpoBaniii ¥ cb  BO33phHIAMM HAa 06s3aH-
HOCTH IKeHH 10 OTHOWeHllo kb MYXXYy. IlepBoGuThnir yeno-
BbkD wuHaue cMOTPHTH Ha 3arpobHyIO KusHb, YEMB Mu: OHB
AYMaeTh, YTO BB 3arpoOHOM >KM3HM cMy npucywmu TH >xe no-
Tpe6HOCTH, YTO M BB 3eMHOA. BoTh mouemy jxeHa M Ao/mKHA
6usa carkaosaTe 3a yMepuinME MyXKemb, Y oburtaTeneit OcTpoBa
Duarxu 1 Teneps cyulecTByeTs O6HYaH COMOKeHIA KeHb, Ibmsp
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BHIIE CTOMTDH JAHULO BB OOLLECTBEHHOMD MOJNOMKeHIM, ThMb
GoablCe YHMCAO JKEHB COXHralTd nocat ero cMmeprd; xpomh
eHd ybusacrca wbckoabko pabors, Aowaneit, cobaks H T. 11,
a TaK)KEe yMEpuleMy KAadyTca Bch HCOGXOAMMHMA NpH IKUSHHM
BEUIM, BB TOMB MPEANONOXEHIH, YTO BCE 3TO HYXKHO Oyders
M 3a rpo6oms. LcTe yKasanie Ha TO, YTO Takoi OGHuAM Cyluc-
CTBOBANL W Y MPEAKOBB COBPEMEHHHXB ERPOMECHCKUXB HApo-
A0BB, Hanpumbps, y NpeakoEs AYHARCKUXDB, NPUOANTIHCKUX'B
M PYCCKMXD CAaBAHB U repMaueBs. [loapoGHocTH  MOMHO
Haiity BB counneniu Koraspeckaro: «O norpe6GasbHBXD O6H-
UAAXB Y APEBHUXDB CAaBAHB». JHeHH, OOHKHOBCHHO, YMUPAIOTH
10GPOBOJNLHO M AadXe CB OXOTOIO, Bh CHAY TOrO, BO-I1-X'b, UTO
CO CMEpTHIO COCIHHAOCh HMHOTAA OPEACTaBJAeHiC O Jyuwed
YUacTH, H, BO-2-XB, €CJAMOH )KeHa He corJacuaack nocabrosars
314 MYXEMB, OHA ockopbuna OH 3THMB BCBXB POIHHXD MYyMa
v 1bMb oTpasmaa 6w cBoe cyurecrsoBasie. OTHOCHTEALHO pyc-
CKHX'B CJaBAHB COXPAaHWAOCH CBHABTENbCTBO apabckaro muca-
tens X Bbka—M6ns-Ponnauna. Ilpasaa, atomy mucartemo apu-
waock Buabre norpeGenie xosocroro ueaoskka, HO Bce TO,
uTO roBoputca o norpeGeHiu xosoctroro yeaosbka, oTHocurca,
KOHEYHO, ¥ Kb NOTpe6eHiio KeHaTaro ¢b TEMB TONBKO pasau-
uiems, YTO mpu DOrpeGeHin KEHATAr0 COXKHTAJACh YKEHA, TOrAa
KaKb npu norpe6eHiH XOJOCTOrO COMYTCTBOBATH €MY IPHINIOCH
pabunb. N6np-Pousans pasckassiBaers, 1TO KOrAa YMHPAAD pyc-
CKifi CTapilliHa, TO €ro CeMbf CnpaulkBaja paboBs M PaGHHb,
KTO H3B HHUXDB Xx0u4eTdh cabaoBars 3a ymepuiums. Bb AansOMb
cayuyak BH3Basach oaHa M3b pabuHb. Ee oraazm Ha moaeueic
ABYXb AEBymIeKs, KOTOpHs KOpMuan M yrowaan ce. O6peuen-
Hast cmeprh Gblia Becena w mhaa obeun. Be aens, Hasnauenuui
s 1orpebenisa, yMepLIaro MONOMKHAM Bb JaAblo; NCPELs HUMB
HOCTABUAM Kyawby, xAk6b, BUHa u apyrie npunach. 3atThms
paschran na apb yactu cobaky M MOJIOKWAM BB JaAbio, NpH-
BeJM JAOWIAKEH, TakoKe pa3chkaM M MOJOMKUIM CB YMEPLUNMB.
Hakonews, npusesn abByliKy, KOTOpas AOJKHA COMYTCTBOBATH
yMepieMy Bb 3arpoGHyto rxkusHb, [Ipeasaputessro eit npeaso-
KUY ONBAHAIOULIA HANMTOKDB, OHA muaa W mbaa mpowancuus
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nbeun, a 3arbmpd BOUA BB MAaNATKy, NOCTABAEHHYIO HaAb
JAAbCA, CO CTAPYXOI0, KOTOPaf HA3HBA/NACH AHTENIOMD CMEPTH.
Kaks Tossko omb cxpuaucy BB manarks, oxpyxaioulie uoa-
HAMM LIYMB® M KPUKDB, 4TOGH MpPUCYTCTBYOLliE HE C/IRLIAAM
croHoBd ymupaouei 1bsymku, Kaks Toabko okoHuMaa cTa-
pyxa csoe abno, Bce Oma0 coxoKeHO, ywbwp M 3aKM0YANACH
HlepeMOHinA morpcOeHis.

MoskeTs 10Ka3aThCsl HEMOHATHHMB, KAKBD MOT/IM BOSHUKHYTh
OOH'AH, Hd MEPBHA B3C.IaAB CTOAb HE COTJIACHLIE Ch €CTCCTBCH-
HEMB JKesaHlemd deaoBhka ixuth. VI Bo Bpemeda kb Hams Go-
ate 6au3kis 4yenosbKky NPUXOAMTCA MCHHTHBATL TaKiA HaCTpoOe-
1is, KOrAd CMEPTb MPEACTABAAETCH €MY MKEJAAHHOH. TaKuxs npu-
swbpost Muoro, Bo Bropoit kuurh csoeit ucropiu Tauuts pas-
cKka3wBaeTs o croakHoseHin Mmmeparopa Orona cv Bureniems.
Boiticka Orona motepnbau phlunTensHoe moparkesie, HO ouu
CTOPANU JKeJAHIEMb BCTYNWTh BB HOBHE GOf Cb NPOTHBHUKOMb.
Nuneparopy aro 6ma0 n3BbcTHO; HO OHB He XOTHAB HOBHXB
epreh. Beueps cBoero nocabaHaro AHs oHdB mposeas CHo-
KoiHo, yrbwas coasars n y6bkaas uxw pasofiTHce no ao-
MaMh; KEJAoMMB YATH OHB passaBand Aedbrd. Cpb Hacry-
WICHIEM's HOYM OHB MPHKA3alh NOAATb ABA KHHXKAJA, MOMpoO-
00BaAB MXB OCTpie, OAHHDB MOJOKUIDB HOAB MOAYLWIKY M Jersb
cuare, Iloas yrpo nociwmanucs B ero onouusaisHE CTOHH.
Hpu6bxapiie moan Haumn ero meprsuMB. 1o ero mosaorxkenio
6W/0 BMAHO, YTO OHB HaNerb FPYABI0 HA KHUHIKAIB U NPOH-
aunp ce6b cepane. Ilpm ero morpe6Genin, npubaBasers MCTO-
puK'b, «HbKOTOpHE M3b CoaaTh yMepTBHAH ce6s noanrb KocTpa
«HC M3b CO3HAHIA BUHH WM CTPAXA, 4 1O JIOGBH Kb FocyAapio.
Ma u mocnrk Toro He Mano cmepreft Toro ke poAa OHIO BB
beapiakk, [lraueariu 1 BB aApyruxs sarepaxs».

B3 mapcrsosanie 1. KaaBaia koncyasps, [lenuna Ilers,
Onasb apesans cyay mo norospbuiio B» usmbub umneparopy.
Henas 06neranTh emy Mepexoid OTH IKHMBHH Kb CMEPTH, JKCHR
ero, Appis, cxBatuia Kumxans u co caoBamm: «llers! ue
GoabHOl» BoH3uaa ero ce6b BB cepaue. [lers B3snp H3B en
PYK® KHH)Kan®s u nocakaosans esa npumbpy.
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Ecan cmepts myka e npekpawana Gpaka AJA HKEHW, TO,
KOHEUHO, A3HYCCKI Opakd He MPEKPAILAJCH M CCHAKOK MYXQ
MJH Cr0 M3THaHIEMb.

Cr apuHATIeMD XPHUCTIAHCTBA MOPSAOKB NpeKpaLieHis Gpaka
poMmKeds Ouap uaMbuuThea moaw BAisHiems THXB HOBHXD Ha-
Y, KOTOPHA OHJM OpPUHECEHH KB HaMb M3b BusanTiu.

Pumckoe nparo aAomyckaso pas3BOAB KiK® N0 060101HOMY
COTNAWEHII0 CYIPYrOBD, TAK'D ¥ MO OZHOCTOpOHHER BOAk 01HOTO
13> HUXDB. [’a3B04B OHAB YACTHHMD AKTOMB, AAA STOTLO HC
Tpe6oranocy cyaeGuaro phurenis. Toasko BB BHAaxD orparcae-
HiA HPABCTBEHHOCTM Bb 3aKoHb Owau ycTanomaeHw HEkoTopHs
HEBHIOJHHs mocAbacTBIA A48 TOTO W3B CYNpyrOBB, KOTOPHA
A3Baqb MOBOAB KB PA3BOAY, M WITpacpH HA TOTH CAYYAH, KOTAA
CYAPYrH PasBOAMAHCE 6e3B LOCTATOUHHXD NpuinHb. |leproBubs
Bo33pkHiA Ha HepacTopKuMOCTE Gpaka mpoHukaau B cwbrekoc
3aKOHOLATEAbCTBO OveHb MeaseHHo. Xora IOcrunians u orpa-
HUYUAB Pa3BOAH [0 B3AUMHOMY COIMACliO Cynpyross Thms cay-
yaemb, Koraa 062 OHM MOXKEJAIOTDH BCTYNUTH BB MOHALIECTBO,
HO ero npeeMHuKs IOCTHHB BO3BPATHICA KB CTAPOMY MOPSIKY
Bewen. LlepkoBuma Bo33pbuis Guan ycBoenw cBbTCKHMMB 3a-
KOHOJATEJBCTBOMD TOJBKO MPHU HMIIEPATOPAXb-HKOHOGOPLAXE.
DKJOra OPOBOAUTH HAYANO HEPACTOPIKMMOCTH OpaKa HA TOMB
OCHOBaHiM, BO-I-Xb, uTo EBa Gmua coszana mam pe6pa Asa-
MoBa H, cabroBaTenbHO, COCTaBISAETH Cb HUMB OAHO HEpa3-
abavnoe whaoe; Bo-2-xb, co03s Azama n EBu He O6map  pac-
TOpriyTs ¥ nocad rpbxomanzenis; BB-3-xB, Ha Bompoch papu-
ceeBd Incycsy Xpucrocs orsbruas: uro bors coeaununs, Toro
yesopbks aa He pasayuaers (Hemoauns, I, 243 ca., Zachariac,
§6 ca.). DKJIOra AONYCKAETH PasBOAD TOAbKO BB cabayouwuxs
CAYYasX'b: 1) €CAM JKEHA HapyUIMTB CyIpy)Keckyio BEpHOCTS;
2) ecaM MYXB Bb Teuenie 3-xb ABTD CO AHA BCTYMJEHIA BB
6paks He JAOKAKETD CMOCOGHOCTH Kb CYNPYIKECKOR IKU3BHM;
3) ecaM CYNpyrd YMHIUJAIOTH HA )KM3Hb APYrs ApPyra; 4) npo-
Kasa My»a (M33p 3ak0HOBD Mowuceesnxs). Hukakis apyris npu-
yMHH pasBoAa He JomyckaloTrca. PasBoaa nmo B3aMMHOMY CO-
rJalleniio CYnpyross JKJIOra He MPU3HAETS.
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[poxnpows npescTaBaneTd BO3BPILICHIC Kb HAYANAMD IOCTH-
HIZHOBCKArO 31KOHOAATEAhCTBA. BB HeMBP HAXOAUMDB Tropasso
6onke mOBOAOBB KB pa3BoAy. Kb TpeMb NepBHMB NOBOLAMB
Jwaoru [lpoxupows npubasasers: 1) GessbcrHoe orcyrersie
cyapyra 8% TeueHlie § abrTh; 2) BCTynsenie o60uX® CYOpPYrosb
B> MOHAILECTBO; 3) €CAM JKEHA, Y3HABD O YbeMB-TMGO 310YMH-
ULIEHIM HA LAPCTBO, HE CKaXeTh 06D 3TOMB MYXKY; 4) ecau
MEHA, MPOTHBB BOJX MY)Ka, MUPYETH Cb MNOCTOPOHHHUMH MYINK-
UMHAMM MJM MOETCA CBb HUMH BB Gand; §) ecam osa, Geas
AO3BOJMEHIA My)Ka, MpocmuTs HOus BHE 20Ma u He y cBOMXB
poautened; 6) ccam nochmaers, Ge3db MO3BOJECHIA MY, KOH-
cKin pucTtaauiua u reatpu. ena Mo)keT® npocuTs passosa:
7) €ciu MY 3JOYMHULIAETH NPOTHBD TOCYAAPCTBA HIH, 3HAA
0 BJNOYMHLIJIEHIM APYrUXB, He AOHECeTh 06BL 3TOMB, §) ecsu
OH'B TOPFyeT’h YECTHIO MEHH; 9) eCAH OH'h HE AOKAXKEeTH BO36Y-
MAEHHATO UMD OOBHHEHIf »KeHH BB npemoboabsuin; 10) ecam
OHBb AEPIKHTH Bb CBOEMDB AOMY KOHKYOMHY MAn 6yleTs O6Ha-
PY)KHBATH CBOK0 CBA3b CBb MOCTOpOHHed >xkeumunon (Kopmu.,
raaBa 48, XI).

Hawa apeenss npakTuka zaneko He ycBomsa ce6h npuso-
AAMaro OKJOrol Hadaja HepacTop)umocTH Gpaka. Mswm wmep-
KOBHAro ycrasa flpociiBa BYAHO, YTO OHa AODYCKaJa PA3BOAN
La)Ke HA OCHOBaHiW MNOBOLOBB, COBEpLICHHO HeW3BBCTHHXB
PUMCKOMY MpaBy: «Arle BCAETBH KEHA MY)XKa CBOCTO MOKPACTH
kn1bTh, MAM TOBaph, MAM CaMa MOKPAACTh A2 MHHMB MOAACTS,
uin umbre Bbaatn, 4To XOTATH LEPKOBL MOKPACTH, a OHA
MY)KYy CBOEMY HE CKAMKETb,—pacoycTUTH». llepkoBumit ycTass
nepeuncasers, oaHako, He Bch mosoam Ilpoxupona; kpomb
upemoboabaHin MeHH M BIOYMHUIEHIA €s Ha MKHU3Hb MYXK4,
OHB YNOMHHAETH €Ll TOJBKO O MPHBEAEHHHXD oA NeNe 3,
4, 5 n 6 Ho rtpyaso aymath, uTo6H ¥ 3TH BHBAHTIHCKIC NO-
Boan umban BB wawen npaktukb opumbuenie. Obwin Ganu
ANl MYMCUMHD ¥ OKCHLIMHDB CYLIECTBOBAJM Yy HACh elC Bb
XVII pbxb u, KoHeuno, noas3oBadie UMK HE OBAO MPUUMHOIO
pazsoaa.

W3t npakTuku KHs3el 3HacMb, YTO Pa3BOAB AONYCKAICH

H. CElIBEBHWD. 32
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Y HaCE UO TAKUMB UOBOAAMB, KOTOPHE BOBCC OBLIM HEWS3
shoruel kopmunms. Beaukinm kaAss mockosckin Cemens Vpa-
HOBMYB pPa3BeAcsi Cb CBOeA KeHOM, EBmpawciefr, moromy 4to
oHa O6yato OH OBHJA2 MCOOpPYEHA M KA3a1aCb €My MEpTBO#H,
Koraa c¢b HUMB Jaexasa. Jpyroft MOckOBCKif KkHa3b, Bacunii
Wsatosuus, passesncs cb coeit xeHoitr, Cosomonieir, no npu-
unnb es Gesunoanin. Ilo Boak Besmkaro KHA3s KHIrMHS LODKHR
6uaa noctpuubcs. [epOepluTedtHE: pa3ckasWBaeTh, UTO OHA
OUCHb HEOXOTHO NOAMYHHMAACH 3ToMy Hacuailo. Owna maakan
M KpHYaJl, XOTAd MUTPONOAHUTH Bb MOHACTHpPE ph3ass cit so-
JOCa; a KOrAa OHB NOA2JNh €l KYKOJb, OHa HE AONYCTHJAA Ha-
okre ero Ha cebs, 6Gpocuna Ha 3eMAI0 M TONTAJNA HOTAMH.
Wsans Illnxona, upubamxeHHoe JUUO Kb KHA3IO, HC TOMKO
OpaHUNB €C 33 9TO, HO M YIAPHAB IICThIO, CKa3aBB: cmbewb
JM NPOTMBUTHCS BOAE rocyaaps ¥ MeAAMTb WCHOJHEHIEMB €ro
npukasanifn? Koraa Conomonia copocuna, 00 KAKOMY M0paBy
ondb Gperh ee, lllurona orebTuas: no mpukasamiio rocyaaps.
Toraa knarvus 06BABHAA, UTO HAaABBAETH MOHALIECKOE OAATHC
0o NpHHYXKAEHI0, a2 He Mo cBoed BoAk, u npusmBasa bora BB
MCTMTCAM 3a 3Ty HEOPaBLY.

Kpomt 3THxD coemiafibHO KHAXKECKMXB MOBOLOBB KB pas-
Boay, BB Mockstk Bcrpbuaems cuie oaumus HoBwii, HenspbeT-
HHI BU3AHTIACKOMY n0paBYy; O HeMB pa3ckasmsaeTs Koromu-
XMHB. LicAM, TOBOPHT® OHB, MYIKB M JKEHa JKUJIM HE BB CO-
Bk1h (T.-c. He BB muph. Heapykenwobuo), ecam My B GUAB U
ysbunae aeny, TO OHa Moraa upess MOCPEACTBO POACTBEH-
HUKOBB [04aThb )KaA00y apxiepeio, W apxiepeik Ha3HauaAb CyLb
v cabacrsie: cnpawuBaaM J0Led OKOJbHHXE K ecau AbicTBH-
TCABHO OKA3HBAJAOCh, YTO MY HEXOPOIIO OOpALLAACH CB IKe-
HOW, €ero oraaraan Ha noaroaa n 6oake BB MOHACTHpS A3
cmupenin. Lcan okaswBanock, yto ¥ mocat ocBoGOxAenis W3b
MOHACTHPS MYK'B CHOBa OHMJB CBOK0O JKEHY, TO pPOACTBEHHHKH
MOLIM OSTH KAJNOBATHCA apxiepelo, KOTOPHA Ha3HAUANB HOBOE
uscabaoranie. Ecan mpu aTOMB 06HAPYIKHUBAJOCH, UTO MYX'B
LEACTBUTEILHO HeXOpOWIO 06pallaeTcs Cb HKEHOIo, TO AaBaju
pasBOLB, Npuuems ABHXHMMOCTH Abauance mexxay cynpyramu
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nonoaams. llo mpowecrsin cemu ak1H B MOMeHTAa pasBoAd
PA3BCACHHBE MOIVIM BCTYNWTB BB HOBHiI GPaK®.

bpak® pacroprasca cchakof, HO ¢b TBMB orpaHuueHieMB,
MTO CCBUIKA TOJABKO AJA MYXKa BeJa KB PacTOpKeHilo Opaka.
CCAM IKCHA CCHAANACH, HO €CAM MYXKB CCHIAJNCA, MKEHA LOJDHKHA
6una caksoBats 3a uums. Ecam pasmoas cosepmanca scaba-
cric npemo6onbania KeHH, OHa 3aKJAO4alack Bh MOHACTHPE.

Lepkosurin ycraBr Baaaumipa npeaocTaBasers «pocnycThy,
1.-¢. pasBoas, sbabuilc ayxoemaro cyaa. Takyio e moacya-
HOCTb YCTAHOBJASCTH M CPAMOTA CMOJIEHCKAro kHass Pocrucnasa.
OTH CTaTbu HeJb3s NOHUMATL BB TOMB cMHCab, uto ¢B mpu-
HATISl XPUCTIAHCTBA OpaKM pAacTOPralOTCA Y HACPE TOABKO MO
oupeabaenio ayxoeHaro cyaa. Bm uepkosuoms ycrask fpo-
C/aBa YHTAEMB: «AjKe NYCTUTh OCOAPHHB BEAHKD IKEHY 6e3s
BUHH, 31 COPOMB ¢H § TpHUBEHB 30/10Ta, a COUCKOMY § Tpu-
BCHDB 30JI0TA... A KHA3b Ka3uuTh». 3arbms uaers onpeabac-
Hic nOCABACTBIAI TAKOTO >Ke AbAHIA ANA HAPOUMTHXD JIOAEH
n opocroit waam. M3s aT0i craten cnbayers, HTO My ba camu
OTOYCKAIOTBH CBOMXB »KeHb. Ho ecan onm abraors ato 6e3b
AOCTATOYHATO OCHOBaHisi, TO 10 Kan06b HCA0BONBHOM CTOPONHH
COMCKON'D OPUBJEKAETD: HXb KB cBoemy cyay. PesyasraToms
Cyla sBAAETCS HE BO3CTaHOBJeHie 6paka, a ymrata wrpada u
rpOKAAHCKAS Ka3ub., Lakumb OOpPa30OMEB, M MO NPHHATIH XpH-
CTIAHCTBA MY’Kb NPEKPAWATS GPAKM CAMOROJBLHO, NOABEPIrasich
31 3TO TOJBKO AEHEKHHMB WTPachaMd H €LIC KAKUMB-TO HaKa~
3aHisMB 110 ycmoTphHilo Ku«zed.

Ta jxe >xuByuecTh 10-XPUCTIAHCKHXD OOHYA€BD BHAHA H
u3b noyueHis murponosuta Rotin (1410—1431, AL kb A. K.
I. No 181) cBsllleHHUKAMB U WHOKAMB, BB KOTOPOMB MUTPO-
HOJUTD JKaJNYeTCs Ha TO, YTO MHOrie BCTYHAKTH BB Gpaku U
PACTOPraloTs MXb «Ge3® BCAKALO Pas3CyIKAEHIA CBATHTCALCKATO,
npasuibHaro». B 1040GHOMB Ke MOYUEHIM CBALUECHHOCAY KU~
Teasms HemasbcrHaro asropa (okono 1499 r., A. K. 1. Ne 109)
antaemd: <Ha Tors Gpaxe ne xoam, mabme aBoexeneus wim
TPOEIKEHEL'D, HJAM MYCb JKEHY NYCTUTH, HAM JKEHA MyMXKa my-
CTUTh 6e3b BUHH, WK BB [UIEMEHU IIOAMYTCH, HUKAKOME He

R¥
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xoan». Takums o6pasoms, B XV ewe Bbxb Gpaknm ycra-
HOBJAIOTCH M HPEKPALAIOTCA Cb HAPYIICHICMD UPHHATHXD LUEP-
KOBbIO MpaBuAb. Kb OCBAlICHIIO TAKUX'B HCOPABH/AbHBIXD Opa-
KOBD MNpPHUrAALAIOTCA CBALIEHHMKH u Bhuuaors uxse. Jdyxos-
HHs BAacTH He umbiors apyroro cpeacrsa 60pubn, kpomt BoC-
HpelleHis CBALUCHHUKAMD YUYAaCTBOBaTb Bb 3AKMOYEHIM TAKMX'h
6pakoBs ).

Bs XVI u XVII B, aouckic kasakm BcTyuaau Bb  Gpaks
6¢3b LUEPKOBHATO OCBSLIEHIA, W pPACTOPral¥ €ro CaMOBOJLHO.
O6HKHOBEHHO 1510 OPOMCXOAMAO TaKB: MY)XK'B, HE MKCAABUIN
JKUTb CBb CBOEI JKEHOIO, ABJAACH Bb «KPYIr'b» U OOBABAAND,
YTO OTNYCKACTD JKeHy. JTOro GHAO LOBOABHO AJH PRCTOPIKC-
His Opaka. Haxoawnuch 0XOTHMKM, KOTOpHC TYTB e Gpand
oTuylllcHHyio ce6b BB IKeHH, BB 3HAKDB 4YeTo HabpacsBaau Ha
yee CBUTKY.

11. Cowss popnreacii u ghroii
Jluubtst M MMYLLCCTBCHIUB OTHOIICKIA poauTeacn 1 abreil

Y HaposoBB Ha MNEPBHXD CTYNCHAXB HMCTOPHYECKATO pas-
BUTIH ABTH COCTOATE NOA® HEOTrPAHHYEHHOI BAACTLIO OTLA.
B® nacrosmee Bpems Ha otuh nerUTH 06A3aHHOCTL 3360TUTHCH
0 CBOMXB I1BTAXB, OHB H¢ MOXKETH UXB GPOCHTL HR MPOM3BOND
cyapOH MM yOHTh, ¢CAM OHM OOPEMEHAKTD Cro; HAMPOTHBD,
BB APEBHOCTH OT® OTUA 3aBUCHIO MpH3HATL 32 POAMBLIMMCH
pe6enkoms mpaBo Ha AaneHbiwyo xusds wam wbre. Cp Ta-
KHMH )K€ MOpAAKaMu BCTphuaeMcs M y COBPEMEHHEIXD AUKApeid.

1) Drors mopaxokd Beiueil uposomKaercs ewe By XVIU 8. B 1730 1.
HocahaoBaN'h YKa3b, BOCUPENIAWILII CBANICHHAKAM L IPHKAALBIBATE PYKH Kb
PASBOLHKML NHCBMAMB, KOTOPbIA COCTABINAM Cyupyrd ¢b ihislo passoaa.
Hecmorpa na ato sanpeutcuie, cynpyrt 1ipoAOMIKRIOTE BHAABATL APYIh
JPYCYy passoAHbi nuckMa kM Bo sTOpoil tionosuut XVIIL 8. Bw 1770 v
seHa magaopocca, I'pur. Hlesuenkosa, aana, o csocit 6oabanu, Myxy cBoemy
YBOABHUTCALHOE IHCLMO UPH CBHABTCAAND, BB KOTOPOMT MO3BOJACTL CMY
KEHHUTHhCA HA Jpyroi. A, JleGeaern, o Gpatlibix’e Pa3BOAAXD, 27.
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Hikoropwe us® uHux® nonB3yIOTCA CBOWMD MpaBOMB—Yy6UBATEH
nkreii-—pp mupokuxs pasmbpaxs. IlyrewectBennukn pazcka-
3WBAIOTD, ITO HA OCTpOBax® lautn Goake ABYX® TpeTelt poOK-
naemux®s nkredt yénracrca poautensmu. B vbkoroprxs mkctHo-
CTAX'B CYIIECTBYETT OOHNAA OCTABAATH BB MKHBHXB TOJBKO 1MO-
cabausro (npeanosoxutensHo) peGenka. Bs Mypped (Arctpania)
OTeWh WHOTAR YOUBAaETH CBOETO MAJNEHBKATO CHIHA, UTOOGH HAXKU-
RuTb ero mscoms cBon yaouku (Cmenceps, Ocnos. cou. I, 69).
Hpnunsa sToMy JeXuTH, BB 3HAYHTENLHOM CTemeHW, BB
HCYAOBNETBOPHUTENBHOCTH 3KOHOMUUECKATO (TONOMeHIA AUKAped:
pe6eHOK® OTRJEKAETH JIKEHY OTBH paboOTH M COCTABASETH, Ta-
KUMB O6pa30MB, TAXKECTb, OTH KOTOPO# ¥ OCBOGOMKIAAIOTCA My~
Tems y6ificTBa. Takie jke oO6HYaM HAXOAMME M Y MPELKOB®
EBPOMCHCKHUX'D HAPOAOBS, CTOAUIUXB TENEPh HA BHICOKOH CTe-
NCHU KYJBTYpH. Y APEBHUXB repMaHUEB®: OTH BOJHM OTlA 31BU-
¢’blo Opu3HATE 32 HOBOPOYKAEKHHMB IPABO HA KU3HB HAN HETE
(aussetzen, Aussetzung). Hosopokaewnaro xaaam Kb HOTaM®B
OTHA, ¥ €CIM OWhL MOAHHMANB €ro, 3TO 3HAYWJO, UTO OH'B XKe-
JAAH CTO BOCUUTHBATL, 1 €CAM OCTABJAND HA 0Oy, TO pebe-
HOKB CUMTAACA GPOLNCHHHMD HAa OPOU3BOND CYAsGH W yMUPas®h
TOJONKROI0 CMEPTHIO, €CAM HE OKA3HRANOCH OXOTHWKOBE B3ATH
ero Ha Bocnutanie. [loauatuft peGenoxks (Hebamme) oxpo-
nasercs Boaow u nmoayuaers uma (Grimm, Deutsche Rechtsal-
terthiimer 455 ca.). Jtors o6uuail ussbcrens 6uAE rpekams
¥ puUMIAHAME. YV pumaseb susceptio—socnpunsartie. O ramaxs
Ileaaps roBOpuTB, 4TO OHU uMBAM NPaBO >KH3HK U CMEPTH
nans, cpoumu ahTemu. Hemenbiueio cypoBocthio oTaAmMuanacs
OTCHeCKad BJAACTH M Y GANTIACKUXB CAABAHDB: COTHOLIIEHIA po-
avrened Kb NETAME OWAM CYPOBRH, Na)Ke YKECTOKH, POLWTCAM
NOJHOBAACTHO PACIOPAMKAANCE MUBHBIO cBOuX® AkTeit u moraw,
ecau He XoThanm BOoCMMTHBATE MXB, YOUTh MAALCRIZ, OCOGAMBO
I0YL, YTO CAyuanioch BecsMa wacto» (Iuascpepanurs, 43).
CypoBoe mparo BuGpacwBania nbTelt BHXOIWTH W3H Yro-
Tpebaenia no mbph pacopoctpanenia  xpwcrianctBa. [lyxosew-
CTBO BHICKABHBIETCA MPOTHRD BHOPACHBAHIA A1KE YPOAOBH,
Jonyckanock Gpocare B® [epmanin TOALKO HOROPOIKIEHHHXE,
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neumwbowuxs uenorkueckaro auma u rosoca. Taknxs oTHOCHAN
H1 KA2a6Hlle, KAAIM BB MY M 3aKPHBAJIM KaMHEMDB, HO TAK'B,
uTo6H 3eman Ha pebenxd He 6mso. Bb TaKOMD nosorxeHin OHD
octaBanca, noka ne ymupars (Wilda, 724).

HMcTopuku repManckaro npapa »KanyloTcA HA HEAOCTATOUHOCTh
MCTOYHHKOBB [0 BONDPOCAMD O APEBHBAIINXD JUYHHXD U HMY-
LIECTBEHHHXS OTHOLUEHIAXD poanTeaedt kb AbTams (Zoeptl, 615).
JIlnusus otHOleHls BO3OYKAATSH, OAHAKO, MeHbe Hexopasy-
mbnii, CypoBoe npaBo pcamTeset HakasuBaTh cBouxd Abred,
NPOCTMpAlOilieecs AaXKE RO NMpaBa yOWTb BUHOBHATO, HE MOAJC-
xure comnbnio. Ilo repmanckomy npasy oreus mors y6uTs
no4b 32 npemoboabanic. Hemckoe mpaBo npeaoCTaBAAETD OTLY
youTs J0Yb Aaxe BB TOMB caydyah, ecau owa 106poBoabHO
m1a 31 NOXMTHTeAeMB. 110 TepMaHCKOMY (paBy OTeWdh MOTD
npoaasate akreit csouxs 83 paberso (Pardessus, Loi Salique,
455; Grimm, 461).

Tpyano xonyctuts, uTo6H Ha pAAY Cb TAKOR CTPOroM Jud-
HOW 3aBUCHMMOCTBIO AbTeft OTB poauTeselt MOTIA Pa3BUTLCA MMY-
WIECTBEHHAA WXB CAMOCTOATEABHOCTh. KOHEYHO, CHIHB MOr'B
yTO-2M60 mnpiobphcTn ce6h, HO McTOpHKM repmaHckaro npaga
NPU3HAIOTD, UTO OTeUB MOrs O6pallaTh AOXOAH Ch MMYLIECTBA
rkreit Ha o6wis norpeGHocTu cemencTBa (Zoeptl, 616).

Crporass oreyeckas BAacTb, CBOMCTBEHHas [€PBOGCHTHHMB
HapoAaMb, Haubosbe MONHOE ¥ TOYHOE BHpaXKeHie CBOE MOJY-
uMia BB APeBHEME pHUMCKOMD npash. Pumckas oTeueckas BaacTs
(patria potestas) OPOCTHpaeTCs He TOAbKO Ha AbTedr, HO u Ha
BCEXB HUCXOAAINXD (BHYKOBB M T. A.), KOTOpHE BXOLATH Bh
cocta®s aMuain (aArHaTH) pUMcKaro rpakaanmsa. OTeueckas
BAACTb UPOCTHPAETCH HA JHMUO U UMYLIECTBO COCTOALIMXD MOAD
eaacThio. BaacTe Haab auuems Kpaiinee cBoe BRpaxkenie umbers
BB npaeh oTua HaAB KM3HLIO M cMepThio (jus vitac ac necis)
MOABJACTHHX'b. 1OJBKO CB TEYEHIEMB BPEMEHH MpPaBO YrOJOB-
HHXB HAKA3AHIA MEPCUII0 KB (APEeICTABUTCASME MY6JAWUHOR Baa-
CTH, Y OTHA )K€ OCTaJOch NPaBO HAKa3aHiA Bb Mewhe TAKKHND
CAYMAAXD.

Baacth oTna BB uMyluecTBEHHOMD OTHOILEHIM COCTOHAA BB
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TOMDB, YTO UMYLIECTBEHHHS MpiBa MOABJACTHHX® MOTJIOWANHMCH
npeo6JafaloWIMME (PAaBOMD T[aBH cemeiictBa. Beakoe umyue-
CTBO, KaKOe OHK mnoJyuasu, npio6pbrant (ipso jure) orews.
Orens 6uns persona sui juris, abrm homines alieni juris. Cw
redeHiems Bpemenu # 3akce mpowsowan orpanuuckis. IToa-
BAACTHHE TMONYYUAM MPaBO CBOGOAHO pacmOPAKATHCHA, BO BpeMa
)KU3HK M HA Caydail cmepTH, Bchbms ThMB, uro oum mpio6Gph-
Tal¥ Ha BOGHHOM WaM rpakaaHcko# cayx6FE (castrense vel
quasi castrense peculium). Ilo orHoweHio ke KO BcAKOMY ApPY-
roMy MMYILNECTBY OpaBd UXTE OHAM OTpAHMYEHH NpaBaMu OTLA,
Bce, uto onm noaywaim oOT®H oTua MaM camd mpiobphraam mHa
ero cpeactsa (paganum pectlium), pascmMaTpmBaeTcs Kaks mnpu-
HaaJe)Kallee OTUY M MOMXET® OHTh N0 ycMoTphHio UMB OTO-
6pauo. Ilpio6pbrenHoe kakuMB-AM60 HUHHME CNOCOGOMB MMY-
wecrso (bona adventitia), xoTs ¥ coCTaBAfET® MX'b COGCTBEH-
HOCTh, HO He MNOLNEKUTH 3apbllaTebHOMY pacmopsmiKeHilo u
Npy JKM3HK OTLUA COCTOMTH BB €r0 YNpaBJeHIH W HOJB3OBAHIM.

3aKOHOAATENLCTBO MMNEPATOPOBB-UKOHOGOPUEBS MPOUIBENO
BkHHs usmbHenis BB xapaktepb oteweckosr Baacru. Owo
BBOAWTD HAYAAO ABOEBAACTIA BB TOM® cMeicak, uro whkoro-
pusi dyHKUIM BaacTH npesocTasasiorcs M Matepu. Ilo Dkaork
coraacic #a Gpakd abredt KomKHO OHTE LaHO HE OTIOMB
TOJBKO, HO poanTensmu Boobwe. Ecam oreus ymupast, math
BcTynasa Bo BC'h ero npaea M Moraa OHTh GHEKYHNIEH CBOHXB
nbreft; ecan jKe OHa BCTynana BB HOBHA 6paks, oHa umbaa
npaBo HasWauuth Abrams onekywa. Bmbcrh cb aTuMB HMyue-
CTRCHHHSA 0OpaBa OTHA, BB cAyyah ero cmepru, pacnpocTpaus-
anck Ha mats (Zachariae, Geschichte des griechisch-réomischen
Rechts 41, 87 ca.).

Hamu orevectBennnc uctounnku eule 6banke repMancknxs.
Mu He umbemd yKasaHiit Ha TO, 4TO POAUTENU MOTAH YOHRATH
ukreir ceonxs npu poxxaenin. Ho mosuanie nawwux® ucrounn-
KOBB, BB BHAY PACOPOCTPAHCHHOCTH 3TOTO OOHuAf Y APYrHUXD
HAPOAOB® M CBHUABTENLCTBA WHOCTPAHHHXD MHCATEJEH O TOMD,
YTO OHB NPAKTHKOBMICA y HEKOTOpHXB caaBand (Makyuiess,
CKa3aHif MHOCTpaHUeBd, 143; ['masdepanurs, Mcropia Gaarii-
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CKMXD CJABAHB, 43);——HE MOMKCTD CAYXKHTH AOKA3ATENbCTBOMB,
YTO TaKoro OOHYAA Y PYCCKMXB CAaBAHB BOBce He OHJO (cp.
Hesoauns I, 3.45).

M3s cBuaABTEALCTRD MCTOMHMKOBD, NPUBEAEHHHXD BHLUIC, BD
orabak 063 MMYLIECTBEHHEXB OTHOIIEHIAXD CYNPYrOBh, BUAHO,
4yTO BB cAydak mpecTynsenis, cOBepIUOHHATO OTHUMD, MOTOKY
u pasrpabaenio Bubcrk ¢b oruoms noasewars u abru. M3w
ATOTO MOCTAHOBJEHIA HAL0 BHBECTH, 4TO W Yy Hachk Abru Ha-
XOAMJHCH BB MOJHOM JAMYHON ¥ MMYLICCTBEHHOW 3aBUCUMOCTH
OTB poAUTENEd.

3B abronucHExs NCTOYHUKOBE 3HAEMB, 4TO OTUH phuIAOTD
cya6y cBOUX® Abred, )KEHATH CHHOBEM M BHAATH AOUCpPEH
3aMYK'B BB TaKOMD paHHeM® Bo2pacth, koraa o amunoi Boak
akTein HE MoKeTs GuTh M phud. Be pabcTBo oTUW nposaoTs
ce6a Bmbcth ¢p abremu, 1 unoraa mpoaaoTs oanuxs akrei.
Toaeko Cynebuuks Mpana IV 3anpemaers otuny-pay npoaa-
8aTs CBOMXB cBoGoAHWXB Abredr. o aroro BocnpeuleHis, 3Ha-
WTH, OTEYECKas BAACTh PAaGCTBOMB OTUA HC MPCKpPALIANACh U
OHB MOI'B N0 YycMmorphuilo pacnopmxaTecs cyas6oio cso6oa-
HATO CHIHA.

Heabss comubathca BB TOMB, 4TO OTUY OpUHAAAEKAAO
mpaBo HaxaswBath AkTeit, xora ofbeMa STOro OpaBa MH M He
MOYKeMB BHACHUTb MO HEAOCTATOMHOCTH MCTOYHUKOBB. [cTou-
nukn XVII pbka 3a y6ifictBo abTeit OTHOME HaAArAOTS OUYCHD
cMabHA HaKasaHig., JTO, KOHEUHO, HE HOBOBBEAEHie, 4 OTTOAO-
COKD ApeBHArO 6e3rpaHMYHArO MpaBa OTLA HaKa3wBaTh abTeit.

Hibkoropue wu3s naummxs wuscabaosartenein aymaioTsh, uto
ApEBHAS pYyCCKas CEMbA OTAUYANACH XAPAKTEPOM'B ABOCBAACTIH,
T.-€., ITO BJKICTb HaAh AKTEMU NPHHAANEIKANZ Y HACH 0OOUMD
poaureasms. I1o Mubuie, Buckasannoe Hesoaunums (I, 314),
noBTOpsieTCs W HOBWMK M3cabaosarenamu. Bw Buay wecomubu-
HOM ¥ THKEAOH 3aBUCHMOCTH KEHH OTb MY)Ka TPYAHO aony-
CTHTb, 4TOOH ¢4 MOT/a MPUHALNEIKATE PABHAA CB MYXKeMb
BAACTb Haah LbTemu ‘).

1) Eamuoraacric pycckKom CeMbH XOPOINO OTPIKALTCH M BB HHOCAOBHILAND
pycekaro mapoaa: «Beakiit 1OMB  XOBMHIONE  ACPIKUTCH», «berh xoasHHa
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Mu ywe Buabau, uto navaio asoemaactia BB cembb BBe-
A€HO Bh BU3AHTIACKOE 3aKOHOAATeAbCTBO JkJAorod. Hecomnburo
crbaw .Baisria Dxaorn Haxoaumds u y Hack. [lo Pycckoit
[Tpasat onmeka, no cMepTm oTua, NpUHAANEKMUTE MaTepH; OHa
sagbayers BchbMt ocTaBmmmca mocnk mya mmyuiectsoms,
AETH 10MKHH OHTh BB e BONb: «CBTBOPHTH BCAKO BOMO efl,
a abrams we aatn Boanm» (III p. 132; cpaen. Kopmu., Jleona
maps u HKowcranwtuma, rnasa 4, sau. II-@1, §). 3abcs 32 ma-
Tepbi0 MPHU3HARA Ta K€ BJACTb, KaKag OPUHAAJIEKHTH OTLY,
HO nocnk cMepTM OTHA M OOAB BAIAHIEMD BH3AHTIACKAro
npaBa, KOTOPHMD HAZO OGBACHATL # Apyryio craThio [IpaBasi:
<6yayrs au abru, To uro neprob rkenH, To TO BO3MYTH AkTH
matepu cBoest, 60 CH Ha xKeHy OyleTds BB3A0KHAB, o6aue
smatepu cBoeit Bo3myTs» Il p. 124. 3sauenie artoit craTteu u es
ucTOuHUKD BnoaHk BracHenn HeBosunwms. «Oteus, y koro-
paro 6wau 6w Akt OoTH nepsof xenw, He umbers npama Ha-
3HAUNTh CBOel BTOpOR KeHb uTo-1MEO M3® HMMyUleCTBA HX'B
matepn; AbTH ero OT® MEpBOI KEHH MAO/KHH MOJNYHUTL HMY-
1IleCTBO CBOel MaTepH, XOTA OH OHB OTKA3aAB UTO-HHUOYIb
M3 3TOro umyutecrBa coeft Bropoi ixewbk. 3abkcs npunwu-
MACTCH, UTO MYX'h YAEpPXUBAETH BB CBOeMB BAaskuiu nwy-
I1eCTBO, OCTaBllleecss MO CMEPTH €r0 KeHH, HO BB TO JKe BPEMs
MOCTAHOB/AETCA, YTO 3TO HMYILECTBO TPHHALIEHUTH BB CO6-
CTBEHHOCTb ABTAMB erc OTH MOKOAHOM J»KEeHH, ¥ OHB He Bb
npask OTKaszaTe WTO-1MGO U3D HETO CROEH BTOPOH jKeHk. IToO
MOCTAHOBJEHIE HE TOABKO MO COAEp)KaHllo, HO M MO Cnocoby
U3J0MKEHIA COBeplieHHO cxoaHo c¢b Ikaorof» (I, 345 crTp.).
Bruwenpuseaennoe nocrtanosaenie [lpaBan o noauuncniu akrei
MATEPH TOUHO Takke cooTshrcTBYeTs JrAors U no comeprka-
vilo, nu mo cpopmb (Hepoamus I, 351).

LlepkoBumit ycrass Baaaumipa npesocraBands abra o na-

AOMH M CHMPB M BAORDB», «He oMb XO3AMHA KPAacHTh, A XO3AUNL AOM LY,
«Xoasus Wb N0MY, 1o MeaBkib BB GOpY, UTO KAKL XOMCTh, TiKbB W
popouaren, «XakOb coar Kyuail, a xoasvua cayuaiy, «wb Hoawmh wbre
XOoagiia GOALNIe»,  « NO3AHITE, YTO qupiii, .k aaxorhas, vawes 1w Jhaby,
«Benks XO3nunn wh croeMb AoMy Goanmoits, Jlaw, 1L go n e
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cnbactel BbAOMCTBY AYXOBEHCTBA, A DOTOMY MOHATHO, 4TO
06% crateu [lpaBaW. BB KCTOPHXD, BB CBA3H CB BOMPOCAMH O
vacabkacresensons npaeb, pbub MaeTs ¥ 061 MMYHIECTBEHHRXD
OTHOWeHisxd poauTenest n akreir, onpeabaunnce coOraacHo ¢w
NOCTAHOBJEHIAMY BH3AHTIACKArO NpaBa, KOTOPHMD PYKOBOACTBO-
BAJOCh AYXOBEHCTBO.

Kak® aaneko mao mpumbHeHie Haua s BUSAHTIACKAro mpasa
¥ HACKOJBLKO BHAOMBMEBHANOCE OHO MOAB BAISHIEM'B OTEYECTBEH-
HOH NPAaKTHKH, 06B STOMB, 32 UCKAOUEHIEMD ABYX'H MPUBEAECH-
HHXB CTATEH, MBH HHYETO He 3HAEMB; CYAs JKe N0 BHPAMNKEHIO
113 cr. Kapams. co.: «TBOpMTH BCAKO BOJO €5, a ABTAMB He
AaT¥ BOJM», HALO AyMaTh, UYTO AYXOBHHE Cyan ckopbe Gwin
CKAOHHBl YCHAMBATH OTEYeCKYio BJACTh, WwbMB ocnabasth ee
NPU3HAHICMB MMYLLECTBEHHON CAMOCTOATEAbHOCTH AkTed.

HeBonuns, ucxoas uss TOro mpeanosokedis, uro y abrei
MOTJIO GHTb CBO€ WMYLIECTBO, AYMAa€TB, YTO MCGKAY AbTeMu M
poauTeasMH MOTAH OHTb TMHKOH OTB umyuiecTBl, m noarsep-
MA2eTh cBoe MHEHIE CCHUAKOIO HAa HEPKOBHHA ycTass Baaawu-
Mipd, BB KOTOPOMD Kb BEAOMCTBY IAYXOBHHXB CYIOBB OTHe-
cennl akna o nacabacrek: «6pares wam abtu TANKIOTHCA O
3 AHULIOY.,

Yro y B3pocanx® abreii morao GHTH CBOE MMYLIECTBO, 'ITO
3TO MMYIECTBO MOTJAO CAY)KUTh TOBOAOMD KB CTIOPAMDB M AAXKE
ccopaMs MeXAy poanTteasmu u abromu, Bce 3tO0 oOuens Bk-
poatHo. Ho mamu ucTOMHMKM HuYero He roBOpATH O Cyne6-
Hoi oxpawb Mmywecrsa nkTelt mMPOTHRE 3aXBATA POAMTENAMH.
Cratess BaagmmipoBa ycraBa roBopuTs 0 TMKOAXB MEMAY
Gpatesimp  (mocak  cmepTH OAHOrO W3B HHXB) WAW  MEKAY
abremu (nocat cmepru oruma), a we o cnopaxs abred ¢ po-
IVTENAMH.

Mo)Ho aymats, "ITO poAWTeAM eUIC TPU HKU3HM HHOTAA
napbasau akresr uss croero umyulectsa. lakoe nanbaenie,
KOHEUHO, coBepuicHHO 3asuchao ore BONM OTHA M Morso GHTH
UM  yuuutTokeno. Vickawouenie coctaBasers Haaksenie no-
yepeit npu Buxoat zamyxce. Ilpuaanoe, koweuno, we morno
OWTE B3ATO OGpaTHO.
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B® MockoBckyio 3noxy He BcTphuaems ellle nocTaHOBAEHI,
KOTOPHMH GH CKOJBKO-HHOYAb OFpaHMYWBAJACH BJAACTH OTLA BB
JUYHBIXD €ro OTHOWEeHINXB Kb Lbrams. OTuw npeactaBasoTCcs
HEOTPAHUYEHEHIMH pAaCIOPALUTENAMH YyacTH cBoux® Abred:
KEHATH uxb no ycmorphuio, noceamaiors uxs bory, moryrs
NOCTYOWTh Ch HHUMHM BB Kabany M Aake opoxasate Akreit BB
pa6cteo. Cyae6HuK® 1550 T. 3ampallaeTd TOALKO OTLY-pa6y
npoaaBaTh cBoux® cBoGoaHmxB Abredt B® paberBo. Ilpaso Ha-
Ka3uBaTh Abreit mouru He mmbio npeabnoss, Take Kakm 32
uxB YO6IFICTBO OTel'h MOABEPrajcs TONBKO 3aKJIIOYEHIIO BB
TiopeMY Ha roas. I bTaMs He TOABKO He OHJIO TPEeAOCTaBJCHO
MpABO KaJOBATHCA HAa pPOAMTENEH, HO 32 BCAKYIO »KaJa06y OHM
MOANEMHANM HAKA3IHIO KHYTOMB, CB NpuUOAB/EHIEMD HELWAAHO>.
Toasko npu Ilerpt Besmkoms wname 3sakonosaresbcTBo ab-
N2eTh NONHTKY BBECTH BJACTh poAWTeNell B: HEKOTOpHE mpe-
abrn.

Bt MOCKOBCKMXB HaMATHHKAX® HAXOLMMDB YKa3aHif, 4TO y
abreit, npu Ku3HM poAnTeaeH, GHBIETH CBOE MMYLICCTBO, KO-
TOpoe OHU npio6phraloTs Kymaco ¥ Apyrumu crnocobamu; uTo
pozutenn Buakagors wactu AbTAMB M3B CBOEro MMYIIECTBA W
2kTv KURYT® Cb HUMU BB pasabab; umbems oawy xynuymo,
KOTOpas HAlMCAHA OTH MMEHM OTUA ¥ CHHA. HO umymecTren-
Hasg JIMYHOCTL CHHA He UMbI1 HUKAKOM 3aKOHHOW OXPaHH M
Bnoank 3aBuckaa oty ao6poit Boam otua. OTeus mors BHAL-
JUTb €LUE MPH KU3HM CBOEH YacTh CHHY, HO MOT'B H HE BH-
abauts, u naxke Buakaennoe B3tk o6patno. Oreis MOrs Aaxe
pacnops»KaThCs KAaGaALHHMK JOABMH CBOETO CHIH3,— OMB MOTB
ornyckate uxb Ha Boaw (Va. XX, 106). CepnyxoBckiil KHH3b
Baaaumips AuipeeBnuts BB CBOEH AYXOBHOM pPacnopsyKaeTcs
payke KymaaMu cHHa csBoero MBana. Ero kynao ond aaers
aApyromy cBoemy chHy Awnapewo, a MBany maers Bwhkcro Toro
wacte BB Apyromd mberhk (Pym. cobp. I, No 40). Kusases, xo-
HEUHO, HE COCTABJAMN UCKAIOYEHIR, OHU Akaanu To ke, yTo M BCh.

HbxoTopus BRpakeHin HCTOUHHKOBS HABOLATH, ONHAKO, Hi-
wHxs wu3cabroBaTesnell Ha MHCAb, Y4TO BH Pa3cMaTpPUBAEMOE
BPEMsi MMYILIECTBO NMPHUHAANENKAAO COOCTBEHHO He OTUY, A cembh
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BB whaoms es cocrapk, u nbru, mo obwemy npaeuay, 6rim
YUACTHUKAMM BB ITOM ceMedHOM COGCTBEHHOCTH. Bb nosbay
sToro MrbHIA NpUBOAATS® L0BOARHO yrmOTpeGMTEeNbHOE BHpPIIKE:
Hie BB KYNYHXB IpaMoTaxs: «kymuan ce6b u abrame», wss
Yero u 3aKJIOYAIOTH, UTO OTEWDh NOKymaeTh He cebb suuno, a
ce6t n akrams. Ho 3To Bupakenie BoBce He 3HAYUTEH, UTO
AETH 6HAM COGCTBEHHUKAMM KYNJEHHATO OTHEMB WMYLIECTRA,
qTo  ana naaswbiimaro pacnopskenia uMb TpeGoBaJAOCH WXB
coraacie; OHO 3HAYMTH TOJBKO, YTO OTEUD KYOHAEL HMYIle-
CTBO BB TOJHYIO COGCTBEHHOCTh, BB TUpoKs. Mu umbems
Kyauid TpaMOTH OAHWXD W ThXB ’Ke JHIBh, U3B KOTOPHXD
BHIHO, 4TO TO, uTH kymjaeno ce6b n akrams B® npoks, no-
TOMB OTUYIKAAETCA OLHMMB OTIOMB, XOTA AhTH Y Hero u Geun.
Takis oTwynenis npusHaiotcs BB noanoit cunk. Bw [Op. Ak.
coxpanuaca cnops [aspuaku [lomosa ¢®b MuTpomosuubumu
KpectesiHaMu O Aepesws Bacmavemckom, kymak ero abaa. Oxka-
3an0ch, 4To AbA® ucTHa npoaans 3Ty AepeBnio. Kymaena e
ona €uia uMb BB Opok®, ce6b u abrams, a npoaana TOABKO
OTh €ro COGCTBEHHATO WMeHH. BHYK® He ocmapusaeTsh mpa-
BHJLHOCTH MPOAAXKH, HC TOBOPHTD, YTO OTHYKAenie HerbincTBH-
TEABHO NMOTOMY, YTO A'hTW MPOAABUA BB HEMB HE YUACTBOBAIH.
Koraa orshrumkn BHAOKMAM Kymuyio, MCTEWD CKA3aNB, «UTO
ot toro He phaanw», u Toawko (N 12). Bp Vkaszh 1683 r.
npaMo o6bsacueHo, «uto ce6b n abkTAMB» He 3HAUUTBH, UTO
nktu conokymmuku. Kro sxenans kynuts Bmberh b akremn,
TOTh JAOMKEHD OHABL MOMMEHHO o3HaunTh Akreit comokyn-
INUKORD.

Camocroarensuns npapa abred wa mmymecTso pasBuauce y
HaC’h, HaAO Aymatk, Ha nombcrHoi nousk. Mosoawe aoan cv
15-rkTHATO BO3pacTa O6wAM  0683aHE YIKe HECTH  BOEHHYIO
cayx6by. Onn Bepctanucs w noayyaau nomkcTes BB OTBOAB
OTBH OTHORB: 3TO HUMYWIECTBO He 3aBuckao yxe ors ycmorph-
vis otiia. Ho atno nomno w aanbe. He Bcerna morkno Guiao
vaakaste akret ocobumu nombcTeamu, MHOrAA OHU MpUOYCKa-
JUCL KB OTUOBCKMMB. Db aTux®s caywaaxs abru cmorpham w
Ha oruoBckin nowbcTen kakds nHa umyutecto, wumhioutee, no
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CMEPTH  OTUOBB, 006e30¢UUBATL UXDB COOGCTBeHHOE CAy»KebHOoe
unoaoxenic. Mu umbems ykasauis, uro abru swbwusaaucs B3
PACHOPAXKEHIH OTLOBD HOMBCTHAMM, CCAM HAXOAMAM MX'B HEBH-
FOAHHMU 445 ce6si, M )>KAJIOBANUCH HA OTUOBb. MockOBCKas
UPAKTHKA OTHOCHMJACh KB TAKHMB an06ams pasanudo. HMaoraa
OHa yaosaeTBopaia AkTel, UHOrAa OTKA3HBa/NA HA OCHOBAHIW
Yaoxkenis, koropoe 3anpewaers BEputh yeaobuteams abrei
na poaurenen (II. C. 3. N 633). Takums 06pasoms xano6u
abreit ma HesHroanyio aAns uuxd MbHy nomkcri, npousscaen-
HYI0 POAWTE/AMHK, NPCACTABAAIOTD BB Halleld npakTuxkb nepswe
C/ly4aM, KOrAa MMYLIECTBCHHBIMB npasams abreit 6MAa 0kasaHa
CynebHas 3aLIMTA.

YceranoBaenie

Cow3ss poaurencit M abredd ycraHoBAeTcH: 1) poXKAEHICMB
Bb 3aKOHHOMDB Opakh. o UpURATISL XPHCTIAHCTBA Y HACH pas-
JMYAAMCh  BOAMMHS JXEHH OTB HANOKHHLB, A NOTOMY MOTAH
pasauuatbca W AkTH, pokAeHHHs BB 6pakb, ore akTed, npu-
»utuxs BHE 6paka. Ho coeamnsnucy nn kakia mocabacrsis cb
9THMB BO3MOXXHHMB pasaudieMB, MH He 3HaeMs., Hao6opors,
¢CTh  OCHOBAaHIE AYMATh, UTO I3TOMY Pa3/iudlio He APHAABAIH
Goabiioro 3savenis. Baaanmips Csatos Gmas nprxurs Cearo-
c1aBOMDB OT® Kawuauusl Ouabru, Manywn; nojoukas KesruHs
Porubaa HasuBaers ero paGuHuYems, T.-€. CHHOMB paGu. Pa6a
marcpu CBATOCAAB1, KOHEYHO, He MOrNa OHTh €ro BOAMMOM
eHon, a 6uaa Hamouuuel. Ho arto ne mbuners Basaumipy
cuntathcs BHYKoM® Oubru (Jaspeur. abr. moas 968 roaoms)
M 3auATb CriepBa HOBrOPOACKifl, a MOTOMB M KIEBCKIA CTONB.

Cs noaumnseniems 6pakoBd u abaw o Hacabacrest uepkswu,
Pasauyic MEXKAY 3AKOHHHMHM H He3aKOHHHMH A1kTbMH A0MKHO
Ouno o6o3nauntscs phade. /lyxosencrro HecomubuHO pykoBO-
AMJIOCh NOCTAHOBJCHIAMKU BH3aHTINcKaro mpaBa. CraTea Pycckon
llpaBan: «Ajxe 6yayTs pobbu abry y MyMa, TO 31aHMLH UMD
He HMaTH; HO cBo60Aa nMB ¢b MaTepbio» (111 p. 128) ecTs, KOHeu-
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HO, ONNTH npuMbHeHis HOBHIXD HAYAND Kb PYCCKOR xu3uu. Ho
¥ XPHUCTIAHCKIE KHA3bA HE TOJBKO MNPUPABHUBAMM HC3AKOHHHX'b
2bTed KB 3aKOHHBIMB, HO 1a)K€ 4aBaJM MMb MPEUMYLICCTRO.
Cesitononks-Muxauns nocaamas Bo Baaaumipt cuna Mcru-
cnaBa «wxe 65 emy ore manoxmmurb» (JlaBp. 1097 r.), a
Apocaas BaaznumipoBnus, raaniKiil KHA3b, BCE CBO¢ KHMKEHIC
oTaaap HedakonHomy cwHy Osery Hacraceunuy, a 3akonHonmy,
Bragumipy, mans Bcero oamns ropoas [lepemuwwas (Mmar,
1187). JTH Lo-xXpuUCTiaHCKie HapoAHHE OOHUYAM 4O HAIUKXB
aseit coxpannancs xoe-rak BB Apxanreanckon ry6epuim, rak
vesakouHua n1kTH umbOTE pasHylo aoaio BB HacabaoBanin cb
3akoHHuMu (Ecpumenko §3).

B® mockoBckywo smoxy TpeGoBaHis LEPKBH MNOAYUAIOTH BCe
6oake u Gorbe rocnoactsa; akru, npwxures eeb Opaka, Oc-
TAIOTCH HE32KOHHHMHM W BB TOMB cayyak, ecam Ou poauteau
nxbs BnocabacTrin BcTymuau BB OpaKs, MXD He AO3BOAANOCD
YCHHOBASATS.

2) VYcuHoBJEHieN s, DTOTb coco6b> yCTAHOB/EHIA COI03a po-
avreneis v nbredr, Hano aymarte, 6eab u3kbcreHs M 40 npu-
uatin xpuctianctsa. O nopsiakd vCHHOBACHIS ¥ OPaBAXB YCH-
HOBJIEHHHX'b A/151 3TOTO ApeBHBHAIIATO BpeMEHHU Bh HAWUXD UCTOMU-
Hukaxbs vbrTe ykasanifi. Be anoxy rxe mocat mpumaTia xpau-
CTIaHCTBAa AYXOBEHCTBO, mpH phienin sompocoss 06% YCHHO-
BJEHIH, PYKOBOIACTBOBAIOCH TOCTAHOBEHIAMY BU3AHTIACKATO ripa-
Ba, KaKp O9TO BUAHO W3 TIpaMOTH MuTpomnosuta Kunpisha
ors 1404 rona (Akt. Ucr. I, Mo 255). Ha Bonpocs 6Gesabr-
HOR BAOBH, ©€0AOCIH, O NpPaBaXxh YCHHOB/IEHHATO €10 Cb MY-
Kemsb «OpiuMHuKa», oHDb oTBbuans: «U 53w, Kunpisus murpo-
10JAKTB, BO33pEBHL €CMO BB HAMAKOHYMB, 41 H3HALENH CCMH
HPABUJO:... #KO DpiMMHUKD Hacakayers oTua m Matcps, npium-
UWIMXE ero; ame u poaHwsa abtu 6yayTe y HUXB, U TOT® pe-
BeHb Cb ABTbMU POLHEIMH, U TOMY TAaKOBA K€ A0Jsf; a He Oy-
acrey abrefi poanwmxs, HacabayeTs OTHA M MaTepb, NpieMWUXD
cro, aite OYAeTh CHHB MM A4M OpiuMHUKBY. Camoe YCHHO-
Bichie mpousolnio 6e3d BCsKaro ywacria ayxosedctsa, [loBoas
KB HEMY COCTOANT: BB esaHinm umbre nacabanuka, koTopmit
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nomMuHans 6w Ay Ge3abTHHXB cynpyroBs. YcHHOBACHIE Bb
ZaHHOMB cayyal cToWTB BB CBA3U CB PENHriO3HHMH BO33pk-
HIAMM, HO HE TOJBKO HE MCKMIOUMTENbHO Ch XPUCTIAHCKUMHM, HO
anxe menbe ¢b  xpucriackumd, ubmp B Asmueckumu. [lpu
CYLIECTBOBaHIN lepkBH 3a60Ty o0 Ayurk MOXKHO MOPYYMTh €,
uTO, OGHKHOBEHHO, W abianocb. Bv a3myeckoe xxe Bpemsa npu-
HECCHIE KEPTBB YCOMIIEMY COCTABAAJNO HCKIAIOYHTENBHYIO 067-
3auuocts ero akre#r. Bw npusogumomt Baosoit Ocosociein 1o-
Boak ycuHoOBaeHIs MO)kHO BuAkTh OTrONI0COKD TAy6OKOM ApeEB-
nocru. Pacupocrpanenie, coriacHO KOpMYed, Ha YCHHOBJIEHHAro
upaBbs 3aKOHHHXD Abred, uero umenHo m xoTham ycwHoBHTCAH,
MOTJI0 COBEPLIEHHO cOOTBBTCTBOBATL APEBHUMD HAPOAHHMB OOH-
uasmb. |lo OOHUHOMY MpaRY KpecTbaHB M Temeph YCHHOBJEH-
Hue uoas3yorcst 8chmu npaBamu 3akoHHxs Abredt (Edpumenxo,
C60op. 1opuaud. 06. Apxawr, ry6., cTp. §3).

Bbs MockoBckom® rocyaapcTBh  ychHOBJAeHIe  HOANEINKAIO
TOJABKO OJHOMY OTFPaHHUEHIIO: HeJb3A OHJO YCHHOB/AATH He3a-
KouHux® abkred, Ha ycuwnosnennaro mepexoausan Bch npara
BUKOHUHX'BD AKE BB TOMB cayuah, ecam ycuHosasoutin umbas
yke abreir. CyulecrBoBans oco6wi 06GpAAs YCHHOBJAEHIs UpH
YUACTIA LCPKBH.

Hpexpamenie

B® nepBobuTHOMB cocrosHiv obuiecrBa AkTH, 10CTUrHYBB
BO3pacTa, Bh KOTOPOMB MOTYTH caMH o ce6k 3a6oTuThes, He-
pbako yxoaars ore cBowx® poauteseit. Takol cuoco6s upe-
KpaticHig cowo3a poauntened u abreir nabawaaors, Hanpumkps,
cpeau ankaped ocrposa Bopueo (Cmenceps, Ocu. cou. L. 69).
JT0 sBAeHIC OGBACHACTCA CAMHMB XAPaKTCPOMB MCPBOGHTHOM
OTEUECKOMN BJACTH, KOTOPAs CAOMKHAICH HC CTOJNBKO BB HHTC-
pecaxs abrelt ckoasko BB muTepecaxs ortua. Ilo mbph Bo3-
pocranis akreit w UOABACHIA BB HHXD CO3HAHIA JHUHHXB CHIH,
oreqdeckas BJAACTh, cTporo mpumbHiemas, MOraa BH3HBaTh [pO-
TuBOABACTBIC CB MXB CTOPOHH, MOT/Ja MOPOMKAATH B3RAUMHBIS
CTOJAKHOBERIA, KOTOPHS M MPHBOAMAH Kb YAAJNEHIO.
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Hcropukn whMeukaro mpaBa npusHaors, UTO FepMiHCKas
oreueckas BAACTH (mundium) opekpawmanace A4st CHHOBCH B
AOCTHIKCHIEMS COBepuieHHoabTiA, a AN Roucper b BEIXOAOM®
uxs 3aMy>xs. Ho BB apesnbiimee spema cosepurennonbric onpe-
akasnocy ne nocrwxeniems onpexbicsunxs abre, a Ppuswm-
yeckon 3phaocrsio uuamsuayyma (Zoeptl, 583, 517), T.-e. a0-
CTIKCHIEMD TakoW cpuanueckolr m ymcrsedHoi spbaoctu, upu
KOTOpOM CTpPOras OTeYeCKas BAACTH MOTJA OKa3aThes Hempumb-
uumoi. ITosanbe KoposeBCKMMHM DAMKTAMHM BpCMsi COBEPLUEHHO-
akTisnt 610 onpeabaeHo rosamu M 32 coBeplleHHONBTHHMH CHI-
HOBBAMH OHIO A2)Ke NPHU3HAHO OPaBO BB M3BBCTHHXD CAYMAAXD
OrpaHHYUMBATh BOJK OTHA.

W31 Haumx® MCTOYHMKOBB BUAHO, BO-1-X'B, YTO COBEPUICHIC
OTIOMB Ba)KHATO MPECTYHJCHIA, KOTOPOE BEJO Kb CCBUKE Miu
pa6cTBy, He paspyuiano cowo3a poauTenedt u abreit: abru cab-
aosaau 3a oruoms. [biicteie aToro mpasuna npumbuanocs, ko-
HEYHO, Kb ABTAMB, KOTOPHS KUK CB OTUOMB, He BHAbIUAMCH
M3B CEMENCTBA M HEe BEAM CAMOCTOATE/ABHATO XO3AUCTHA.

Bo-2-x1, n3® IlckoBcKO# cyAHOM rpaMOTH 3HaEMD, YTO Ch-
HOBb#, KOTOPHE YXOAUAM H3Db AOMY POAHUTENbCKATO H HC KOp-
MHJAM OTLA W MaTh AO CMepTH, auwanucs Hacabacrea (53). s
9TOM CTATBM HaAO BHBECTH, YTO M Y HaCc’h B3POCJHC CHHOBbS
NPEKpaLlatd COI3B CB POAMTENAMH CaMOBOJLHEME YXOAOMb.
IlckoBckas cynHas rpamoTa COeAMHAETH CB TAKUMB YXOLOMD
HeBuroaHuA ans akren mocakacTeis, HO yxoAs, TEMp He Mentbe,
OCTaeTCs COBEpLIMBLIMMCA (PAKTOMB. KB TaKOMy npexpalieniio
cowsa npubbraam aaxke KHA3BA, OCTABAAS CBOMXDH OTLOBDL W
coeannnncs ¢b uxb Bparamu (Pocrucnasr IOpseuys). Pakrtu
9TOFO pOAa HABOAATH Ha MHCAb, YTO M Y HACH AOCTHIKEHIC
abremu  cbusnueckoirt 3phaocTu, ecim M He npekpawano, mo
obLieMy NpaBUaY, OTEYECKOH BAACTH, TO AOMKHO GHJIO BecTH
Kb e OTPaHMUEHII0 M CMArucHiio: POAMTENIMB, €CAH OHHU XO-
1hau coxpauuts abreir BB cemeficTh, mpuxoamnock cumTaThCs
¢k uxs Boaeo. Ho cremens atoro orpanuueHis Bceraa 3apu-
chbaa OT®H AMUHHX'B CBOACTRL CTOPOHB: XapakKTeph clabhie MOTAH
10 chawx® BONOCH OCTaBaThCA NOAB HEOTPAHU'ICHHOM oOTeue-
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CKO#1 BJI2CTHIO, TOTAA KAKB DHEpPTUYecKie MM 3aBoeshBanu ce6h
3HAUMTENBHYIO AOJI0 CAMOCTOATENBHOCTH, WM OCTABAAAU OTe-
ueckiin gome. Slpocaass Baaaumipoenus, cuas sw Hosropoak,
He TOJNBKO BHUENE U3b NOBHHOBeHIA Boabk oTHa, HO AaXce mpu-
FrOTOBUJICH OTPasUTh €ETO CHUJ0I0, Npu3BaBb Kb ce6b Ha momouts
Bapsaross. LoJbKo cMepTh Baasumipa ocTaHoBHaAa 3TH 06010IHHSA
npurorosenia kb Bofind (Jasp. 1015). Cayuan BparkaeGHRXD
OTHOLIEHIR poauTened u abreil BCeraa, KOHEYHO, COCTABAAIU
UCKJIOYEHIe, HO CaMas BO3MOXXHOCTH MX'B AOMKHa Oma ymk-
psiomuMs o6pasomd AbficTBOBaTE Ha OTHOLIEHIA POAMTEJEH KB
BO3MY)KaBIIMMD AETAMD.

Be-3-x3. llo oTHOmEHIO KB ZOuEpAIMDB BAACTE OTeYeCKas
npeKpawmanacs BHAAYE UXB 3aMyKb. IJTO Crbayers uss TOrO,
YTO, BHXOAS 3aMY»K'B, OHF NOCTyma/ium MOA® BAACTb MY, KO-
TOpasi, KOHEYHO, MCK/IOYaJa BJACTh OTHA.

B® MockoBckoms rocyaapcTeb Bo3HHKACTD BeAeHie AKTOBR®,
yaocrosbpsounxs cemenoe nosoxkenie anus. Cv mepBoi no-
NHTKOM KB 3TOMy BcTphuaemcs 8B 1660 r., xoraa GHIJIO mpea-
MUCAIHO AYXOBEHCTBY 3aBECTH KHUTM JJIA 3ANMCHBAHIA POXKICHIH,
6pakoss U cMepru. Kakercsa, ato npeanucanie me 6u10 mpu-
BEACHO BH MCIOJHEHIE.

IIT. Onexa

lpesubitias ucropisn 3uaeTs omeky MasonkTHUXB M OnCKy
wesmunb. Omeka ManonBTHHXB €CTe MHCTUTYTH, BOCHOHSIO-
LI OTCYTCTBiC OTeuecKoi BAacTH. BB mepBoe Bpems 3a6ora o
manonbTHux®s ecTh aBiO ceMbu, a He roCyIapcTBAa; rOCYAAPCTBO
TOJLKO CB TEYEHIEMB BPEMEHM NPUXOAUTH KB CO3HAHIIO 06s-
33HHOCTH 3360THUTBLCA O06F OTPAKAEHIW HX'B HPaBh.

ITo repmanckomy mpaBy BB onmexd cocTosnim He TOMILKO Ma-
aonkTHie CHPOTH, HO M B3POC/HA MKEHIIHHH ([IOJI0BAs OINeEKa).
Jasi TEX'b ¥ APYTHXD ONEKa €CTh OPOAOJIKCHIE OTEYECKOH BJACTH
(mundium). OnexkyH® mnpeacTaBisAb oOnekaemwxs Ha cyah,
YOparJssb MXB WMYILECTBOMD, BHAABaANL ABBHID 3aMYXKD M

B, CEPPBEBUYDL. 33

BubnuoTeka "PyHueepc”



st

moayuaab uxs uwbHy u 1. 4. B npasa ouckyna, uo cmepru
oria, cams codon (tutela legitima) Berynans Gavpxadwin arHars
(Zoeptl, ctp. 619 cn.).

JlpeBHee puMCKOe IPAaBO TAKXKE 3HANO OMEKY MANONBTHUXD
M oneky >KeHmuHB. IlepBoHayaisHO omexa OHia CeMCAHHMD
aEnoms, BB kKoTOpOE ny6anyunas BaactTs He BMbwmsasace. Oneka
ycraHosasnack: I, 3asbwadiems orua cemefictBaa (tutela testa-
nentaria); HA3HAYHTL ONEKyHa cBouMd ABTAMEB ecTs soTHuEcKOE
crbacrsie DpaBs oTedecko#t BAacTH. 2) Lcau nmocmeprHaro pac-
nopsxenin He cabnano, kB onekb npusmBaerca Ganxanuiii
argats (tutela legitima). Ilo mBpd Toro, kak® rocysapcrso mi-
YMHAETDH 03a604MBATBECA CyAb60I0 MaNONBTHHX'B, BO3HHKAETD
TPeTifi ¢n0co6B YCTAHOB/AEHIA OMEKN: HA3HAUEHIie OMEKYHA lpel-
CTaBHTEJNeMB BAACTH, npeTopoms u mpou. (tutela dativa). dpesuee
1IpaBO He HONYCKAeTDd MKeHUMHD Kb onekk, ubo out camu co-
crosTh molb onekoir, Be nosanbitems npast xora nososas
OmcKa ¥ BHIUAA H3Db ynOTpebacHif, HO KEHLIMHH BCE JKe He
AomycKawTca Kb onekb, xak®s onb He AonmyckaloTci M Kb ny6-
JUYHEMD A0mKHOCTAMB. HMckaouenie 6ut0 cabaano asia marepu
u 6abku.

JTO HOBOBBEAEHIE pPHMCKaro mpaBa OTPasHaOCh ¥ Bh rep-
MaHCKOMB 3axoHodaTeasctBt Thx® HapOLOBB, KB KOTOPHM'B
PUMCKIA WAeM HALIAM MepBHil AOCTYm®. 3aKOHH GYPryHAOBH H
BECTTOTOBB, B HapylleHie HaPOAHHXB TePMAHCKAXBH OOGHYACHS,
NPU3HAIOTS 32 MATepblo mpaBo OHTL OMCKyHLIeH cBoux® Abred
(Zocptl, 620).

Skaora B HOPALOKS ONEKH BHOCHT® MHOTO HoBaro: 1) Ecan
JKEHR MEPEe)KHAA MY)Ka, OHA YAEPIKMBAETH BB CBOEH BJACTH
KAKB CBO€ NPUAAHOE, TAK'D U BCE UMYILECTBO, OCTaBlleecs nocak
MYJKa, U yipaeaseTs BCEMb aomoms. Bcemy mmyuiecTBy momxHa
OnTh cabraHa TOYHAsA OMHCH; BB ONMHCh BHOCHAOCH M NPHAAHOC
MeHH M BCe TO, YTO OHa Moraa umbThb cBepx® mpuaaHaro.
Abru ve umbors npaBa npoTusuThca Boat MaTepum mam Tpe-
Gopars BHA2YM OTHOBCKaro Hacabacra. OHM LOMMKHH OKa3b-
BATb efl MOBWHOBeHic. MaTepy NpHHALACIKUTE MPABO BOCOHUTH-
BaTh A'bTeR, BHAABATL 3AMYXK'S M HAIPOXKAATD AOYEPEd MPUAAHEM

BubnuoTeka "PyHueepc”



_ 55

no csoemy ycmorphuito. Bch atm npaez opumraanexats ef,
NOKa OHa He B3AYMAeTH BCTYNHUTH Bb HOBHE Gpaks®. [lpm BcTy-
IVICHIM >KC BB HOBOE CYNpPYXKECTBO OHa BO3BpaulaeTsh AbTAMB
Bce mmyuiecTBO oTua 6e3s «ockyabuian (Kopmu. Jleowa waps
u Koucrantuna, savaroxs II, 5, cp. Leunclavii juris graeco-
romani T. II, crp. 103). Ho ecam mate ocrtaercsa BaoBo#, oma
MOMETB [10JIb30BATHC CBOMMH (PAaBAMM 10 CaMO¥ CMepTH CBOEH.
lTo moctmxenin cosepuwiendonkris BchMu akTemn, et npeno-
CTaBJAETCA MOPaBO BHOOpA: OHA MOXKETH, B3ABBH CBOIO HiCTh,
ocBo6GoauTs abTelt OTH CBOEH BJAACTH WM UONPEKHEMY HPO-
LO/KaTh ynpaBaaTe Bcbmb zomoms. Takums o6pasoms, 10
LOCTHIKEHIA coBepieHnoIbTia MaaamumMs u3s AbTeR, MaTh AaXKe
HE MOJKETDH OTKA3aThCA OTH YNPaBJNEHIA HMYLIECTBOMB MOKOM-
naro myxa (Zachariae Gesch. 69).

2) Ecam MaTh, BCTYNHMBE BB HOBOE CYNPYIKECTBO, HE HCIPO-
cuTh onekyHa AkrTams, BB Takoms caywat orsbrerBennocts 3a
Bck yOnTKH, Kakie MOTYT® OKasaThcid BB aAmyuwectsh abren
OTH mepBaro Opaka, MAaAAeTh HA MMYLIECTBO BTOPOrO Cympyra
(Kopmu., Jleowa wu Komncr.,, 3auar. II, 7. cp. Leunclavii II,
cTp. 10§, . 2I).

3) Ecan ymepan oTenms m MaTh, He HasHA4YMBB BB 3aBhlUa-
HIM ONMEKYHa, BB TAKOMB C/Ay4ak omexa mpuHAZNEIKHTD LEPKOB-
HHMB YYPEIKAEHIAAMB, 2 HC ArHATAMD MJM KAKUMB-JHOO0 HMHHMB
yacTHRMB avuams (Zachariae, 106).

Kpomt nocranosneniit Jxaoru y Hach Geu eute u3pbcThm
nocranosaedia [Ipoxupouna, Turyrs XXXVI IIpoxupona onpe-
akasers komy v kbup naeTcs onekyus (nau Kyparops). bosb-
LIMHCTBO CTaTedl 3TOro namaTHWKa rosoputs o tutela dartiva,
Tonsko mocabauss craten umbers, xaxercs, BB BHMAY 31KOH-
HYI0O OREKY: «GJMIKHIA CPOAHVKE MPHUCTABHUKD OHBAETBH; allc
)Ke MHO3H OVAYTH TOTOXKAE CTENCHC, BCH MPUCTABHULKE OH-
BaioTs>» (Proximus cognatus tutor est; et si plures cundem
optinent gradum, omnes tutores fiunt).

Craten Pycckon [lpasami, ortHOcawisics Kkt onekd, HocsT®
Ha ce6b wecomubunwi cabas BaigHia BU3anTIACcKaro npasa. Mss
HUXB BUAHO, YTO HAWA MPAKTHKA PYKOBOACTBOBAAACH M JKJO-
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roit u [lpoxupoHoms u eme whuro npubasuga Kb HUMB OTH
cebs.

Ilo Pycckoir [lpasak, ecan no cmepru orua ocrasacs b
YKMBHXB MITh, HUKAKOTO OmeKyHa He HYmwuo. Mate Bcbwms
yupasasers. O63 onekyns noanumaercs phub TOASKO BB TOMb
cayuak, ccam mate «uouaers 3amyxb» (III p. 129). Be caynatd
BCTYILIEHIA BO BTOPO# 6pak®, MATh AO/HKHA BORBPATHTH ABTAMB
OTB MepBaro Gpaka BCe UMYLIECTBO UXb OTHa. Ecam uro pacre-
pacT®, AoMKHA BO3BparuTh M3b cBoero (III p. 131). IJrto Bee
mo Ixuork.

JKJOrol Kt HAZO OOBACHATL M KOHEUWh 129 cr. <Awe
e W OTUMMD mpiuMeTe ABTH B 3aaHMLCIO, TO TAKO JKe CCTb
paas», T.-C, OTYHUMEB AO/DKEHD yﬂJlﬂl'HTb IIACBIHKAM® BcCe¢, '1TO
pacrepsers u3s uxs Hacrbacrsa. Ilo Dkaorb BoTuums He Mo-
xeTb 6nTh onekyHoms. Ho oHa npeaycmatpusaers TOTH Cay-
Yail, KOTAa MaTh BCTYOHTH BO BTOpOM Gpakh, He HUCOPOCHBUIU
OTCKYHA, ¥ BO3J4Ta€Th OTBETCTBEHHOCTh HA MMYLIECTBO OTUMMA
3a Bch yOHTKM, KOTOpHE MOTYThb HOTEpHETh MACHHKH BO Bpems
BTOPOro 6paka MXh MATEPH. ITY CAMOBOJKHYIO OMEKY OTUUMA
n umbers BB Buly 129 crates. [lymats, yto ortumm® no Pyc-
ckoit [lpaBat mors 6uTh omekyHoM® mo obliemy mpaBuay, He-
BO3MOXKHO, B3 cTaTeh 129-f1 unTaemn: «A MaTH HXB NOMACTH
3aMYXKb, TO KTO UMD OaixkHu OyAeTb, TOMY >K€ JAATH HA
pyuk..» Bw cayual Broporo 6paka, Takums o6pasoms, Ak
OTAAOTCH Ha pyKu OJAHIKHEMY POIACTBEHHHKY, 1 HE OTYHMY,

Bupakenie «1aTH Ha pyUu» HAMOMUHACTH HECKOABKO ABHKB
IIpoxupona, 8% koTopom®s uuraems: u whMoMy aaeTca npu-
CTaBHHKB® WM «BOEBOAH Bcsa (omnes municipales magistratus)
NpUCTABHUKK A4210TDB» W T. 4. [loatomy, BB crateh 93 moxkuo
BuZETh yka3awie Ha yuacTie Bb YCTAHOBJEHIM ONEKH OPraHOB®
riaactu (tutela dativa), uto coorsbrersyers u I'pasckums 3ako-
HamBs U Iraork, no KOTOPO# KeHa, B: TAKOMD cayyak, nosxHa
MCIIPOCHTh OMEKYHa.

Kakie opraum Bractn Bhaasu oneky, o6k 3TOMB MOXKHO
AorasuBathcA. bpaku u HacrbacTeenHns abaa mopydenn 6suin
LYXOBEHCTBY; ONeKa TaKb 6JM3KO Bmxerca ¢» ThMu M Apy-
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TMMM, YTO, MO)KHO JAyMaTh, AYXOBEHCTBO BHAAN0O U OmeKy.
Ypeadb ero nOCpeAcTBO BUBAETIACKIA HAYaJa M NEPELUIN BB HaLy
MPaKTHKY, a W3b mpakTuku Bb Pyccxywo [lpasay.

BbaomcTBo omexkw AyxXOBeHCTBOMB HaAO, OAHAKO, OrpaHH-
4uTh ThMB, UYTO OHO HA3HAYAJO OMEKYHOBD W Pa3CMATPHBAIO
)Kano6u HA MXDB ABATENBHOCT, HO HALIM HCTOYHHKH HE JAIOTH
MoBOJA2 JAOMYCTHTh, YTOOH OMeKa, Bb HHKOTOPHXB CAyHaaAx®,
onpexbneHHNXD DKJOrOH, NpHHAANEIKANA HENOCPEACTBEHHO AY-
XOBHHMB YHPCIKACHIAMD.

bBanrknie poACTBEHHHKH NPUHHMAIOTD ABHKMMOE HMYULIECTBO
OMEKIeMAro Npu CBUABTEAAXB: «a TOBAPD AATH NMEPEAT HOALMH»
(IIT 129). D10 pacnpocTpanenie Ha Bchx®D ONEKYHOB® TOrO MO-
pAAKA mepeAaud MMYHIECTBA MaNOABTHHX'B, KAKOM YCTAHOBJEHB
JKj0roR ANA MATEpH.

OnexyHH-pOACTBEHHNUKH LO/KHH BO3BPAaTUTh NPHHATOE UMY-
urecTBo BB whaoctu co Bcbus npunoaomMs oTs paGoBE MU CKOTA.
Ho Ta npm6HAb, KaKylo OHNEKYHD MOrh MHOAYYHTh, MYCKas BD
06OpOTH ABMIKMMOCTHM OICKAEMATO, IJIA BB €ro MoJb3Y: «a YTo
cpb3uts voBapoms ThMB aM npurocTuts, TO TO emy cobk, a
MCTHI TOBaps BOPOTHTh MMB, 1 UPHKYND eMy co6b, 3ane Kop-
muas 1 neuanosascs umu» (III p. 129).

Boswarpaxaenie onmekyHna puMckomy npaBy Hen3skcrTHo,3TO
Haa mpaktuka. [lapoBoe ucnonHeHie O6A3IHHOCTER OMEKYHA
BB CMHCAh OTBETCTBEHHOR "AOHKHOCTHM Y HACH, HAAO AYMATh,
HC OKA3a/I0Ch BO3MOXKHHMB NPOBECTH.

Bpems npexpawenis cneku onpeakasnocs BB Pycckoi
IlpaBat He mocrmxeniems onpexbaeHsaro Bospacrta, KaK®s no
BM3AHTIHCKOMY npaBy, a «ZOHenk >Ke BO3MOTYTbH», T.-€. AOCTH-
)KCHIeMB OMeKaeMHMHM Takoi sphioctua, koraa «6yayts camu
co6oit neuaqosatny» (III p. 129).

O61 onekt Bo BpemeHa AO-XPHUCTIAHCKIA MK 3HAEMB OYEHb
Hemuoroe. Bb mcrounmkax® ecte TosbKO OAHO MhcTO, MpAMO
orHocaleecs Kb onekk: «ymepmio Propukosu, npesacts kus-
enie csoe Ouarosm, OTB pola €My CYIla, BAABB €My CHHD
ceoin na pyuk, MHrops, 6mcrs 6o abrecks easmu» (Jlagp.
879 r.). 3abch oneka ycTanoieHa OTHeMB BB PACMOPAIKEHIH
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Ha cayuair cmepri. OnekyHOMB MajonBTHArO HasHAYEHD pOL-
CTBEHHUKD. ITOTDH )K€ POLCTBEHHHKD MONYUUADL KHRKenie Pio-
puKa, HO He BB KauectBh onekyna Hrops, a camoctosrensHo.
Osers caM® KHMKHUAB, a He ynpaasns 3a manonkraaro Urops.
[JloroBop® ¢B rpexkamu Hanucadd oTh uMenn Onera, BeJuKaro
KHA3f PYCCKaro, a He MpaBuTes.

Bt Pycckonr Ilpasat (III 129), mo xoropoit tutela dativa
BO3/AraeTcs HenpeMbHHO HAa POACTBEHHHKOBB, MOXHO BUAbTH
cabl®s HapOLHHXB O6HYAEBD, MO KOTOPHM®B, €CIM OTel'h HEe Ha-
3HAYHTE ONEKYH3, OreKa NPHHALIENKAN OUMKANLINMD POL-
ctBenHukams (tutela legitima).

Ha cywecrsoaunie nonoso# oneku (tutcla mulierum) 8% Ha-
WKHX'h UCTOUHMKAXD HBTH yKazaHid.

Crateu Pycckon ITpasau He ocTaBasioTs comubuis BB TOMB,
uro BB Abnaxt no onexkk y Hacwk npumbmaance nocranoaenin
Bu3anTiickaro npasa. Ho mu He MOXeMB yTBepKAATH, UTO OHM
eanroo6pas3no npumbHAAMCE BB BCBX® KHMKeEHiAND, M UTO ps-
AOMB CB BM3AHTIHCKMMDB npaBoM® Hurak ue abitcTBoBaN: pyc-
CKie HAPOXHHe OGH4YaH.

Bt MOcKOBCKOe Bpems npaBa, IpUHALNEKALLIA ONEKYHY, Hb-
CKOJIbKO ~PACLIMPUAMCh CPABHUTENLHO CB ThMH, KIKHMH OH'B
noss3oBaaca no Pycckon Ilpasat. Dro pacmmpenie cocrouts
BB TOMB, UTO ONEKYHD He TOJBKO OHae 06s3aHD 3260THTHCA
06 OXpaHEeHIM MMYIIECTBA MaNONETHHXB, HO MOI'B OTHYIKAATH
3TO UMYUICCTBO AAf ymaarel Aoarors. OnekaeMwe, MO A20CTH -
eHin cosepiienHoNbTis, MOTAM rkanoBathcA Ha IbicTRiA one-
KYHA UM'h BPEAHHA.

OTABID BTOPON
Bemnoe npaso
BBELEHIE

Bewnoe npaso wmmbers ceomms npeameroms orakanuws
BN, NOAMMHEHHHA TocnoAcTRy u3pbcruaro auma. OTHowenie
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uenosbka Kb BeWaMB MOXETH OHTh PasfMyHO: I)OHB MOMKET®H
6HTh COGCTBEHHHKOMT Bewld, 2) Baarbibnems u, HakoHens,
3) ous Mokerh umbrh nmpaBo BB uykon eewwn. Bck atm Tpw
MHCTUTYTA CYLIECTBEHHKM B 06pa3OMB pa3AUUAOTCA MEXKLY 06010,

IToaw co6crBenHocThio pasymbercsa npaBo BO3MOXKHO mnOJ-
HAro rocnoActea yenoslka waas Bewibio, Be coseprkadin mpasa
COGCTBEHHOCTH PA3/MYAOTH ABE CTOPOHH: IONOMKHTEJBHYIC M
orpuuareasnyo. [losouressnas coctouts BB npast cobersen-
HUKa abnaTe ¢B Bewslo, YTO €My YroAHO; 3TO TUPABO HAETH
IO YHUYTOMKEHis BeILH. BB Hero BXOAWTE MpaBO pacmopsyKaThCs
BElIbiO, T.-€. OHB MOJKETH NPOAABATh, AIPHTh, 3aKIIAHBATH
cow Beib W T. 4. IIpaBo coGerBennocTH, oamako, He Gesrpa-
nuuHo. B® Bmaaxs obuiecTBeHHaro 6Jara MOryTs OWTh ycTa-
HOBJICHH HBKOTOPHSA OrpannyeHnis COGCTBEHHMKA: TAKB OHB MJa-
TUTB IPABUTENbCTBY U3BBCTHHA MOBWHHOCTH CB COGCTBEHHOCTH;
OHD HE MOM(ETB CHKEYb CBOA NOMB, €CAH MOXKIAPB YrPOKAETH
omacsocteio cockay u op. OTpunarearHas croposa mpasa cof-
CTBEHHOCTH COCTOMTH B'b TOMB, YTO COOCTBEHHWK® MOMKETH
ycTpaHaTh Bo3zbHcCTBIe HA CBOM BCLIM BCAKATO HOCTOPOHHATO
uenortbka.

CoGcTBEHHOCTb, KAaKB BCAKOC MPABO, €CTh HWAEAAbHAS BAACTE.
Bubinnas ¢opma coberBennocrn ects Baaabaie '), xora Baa-
abnie M He NPUHAMIEIKUTD KB MOHATIIO COGCTBEHHOCTH, HO
CAYKHUTD ¢ KaKB UyBCTBeHHOe e BHpLKeHic. Co6CTBEHHMKD
He Bceraa cpakTHuecku BAaabeTs Belllplo, OHB MOMKETDH mepe-
nate Bnankuie apyromy. Ho koraa ors Baanbers ¢ams, oun
BiaankeTs B CO3HaHieM® TOrO, 4TO 3Ta Bellb ero coOCTBEH-
HOCTb, y Hero animus rem sibi habendi; Boss ero wanpasacha
Kb TOMY, yTo6n BAanbTs Bembio Ha ceba M ycTpaHATH OTH
whiateascTBa BB ero Baastuie Bcakoe apyroe auno. Baaak-
Hie ABJASETCA CHMOTOMOME co6crBennocru °). Ho nabuoaenie

Yy Hbmum  vomopars:  Fine Sache besitzen  heist cigentlich auf ihr
sitzen, ¥ pumasun possidere maers orbk sedere u potis.

?) Puavnsine rosopuan: dominium a naturali possessione coepit,

Lcam sents HUKOMY  He HPHHAMIGARNTD, To Cb osaaihbiiess  co sos-
IMKACTT M ConcTReHIOCTE; Raanhkiie wenocpeactienno nepesoanrn  saken
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NOKA3HBAETH, YTO BaAaAbHIE B HAIMYHOCTHIO BONM BAankTh Ha
ce6a, kak®s BAaAbeTH COGCTBEHHMKD, MOMKETH BCTPhTHTBCA ©
He Y co6cTBeHHMKa. Tak®h BaaabTe MOMKET® HC TOMBKO TOTB,
KTO no ommbxt cumraers cebsi cOOCTBEHHHMKOMB, HO AaKe
Bops. Baaatuie, ato ¢pakTHuecKoe OTpakeHle cOGCTBEHHOCTH,
BHXOJHUTD TakuMB O06pasoMb 3a mnpeaban co6CTBEHHOCTH,
cyllecTByeTd HesaBucMMO M oTAbabHO OTH Hes. Ho Taks kak®
BraakHie €cTb CMMOTOMB COGCTBEHHOCTH, TO rpaXKAAHCKIH 060-
POT® MOXKETD OHTE 3aMHTEPECOBAHD BB OXPAHEHIM CAMATO CHMI-
toma. /I bfcTBUTENbHO, pUMCKOe mnpaBO BHPaboTaNo 0COOHM
MOPAAOKD OXpanbl BJAAABHIA, OTAMYHHA OTH MOPAAKA OXPAHH
cobcTBennocTH. Baaabuie, He BHTekaolee H3B COGCTBEHHOCTH,
HO moJb3ylouleecs 0co60f OxpaHO#, mepecTaeTs GHTL NIPOCTHMD
paKTOME, OHO MONYHAETH NPABOBOM X2PAKTEP: M HABHBACTCA
jopusnueckums Baaskuiems. Takoro Braababua Hazo oTaMuats
0TB mpocToro zepyxkaress Bewwn (detentor), y koroparo oTcyr-
cTByeT®s animus rem sibi habendi.

st Toro, yToGH BO3HMKJO OpPHAHYECKOE BlaibHie, HYXKHb
ABa YCJOBiA: 1) MaTeplajbHOe TOCHOACTBO HaA'h BAUIBIO |
2) TaKoe HampaBJieHie BOJH, MpHU KOTOPOMB BAaxbaens sxenacrs
BaaabTh Rewlsio Ha ce6s, Kakd COOCTBEHHUKE.

Co6ctBennocTe mpio6phraerca: 1) nyTemd MEPBOHAYANBHHXD
cnoco6GOBE, KOTAa OHA BMEPBHE BO3HUKACTH Bb pyKaxs usBhcT-
naro suua. Cioaa orHocutcs 3aBrasbeie HukoMy He mpuHAan-
JEXKAILUMK BeLllamMu, HanpuwEps, IMKHMMU >KHBOTHWMH: KTO 3a-
BnaAEAB MMM, TOTB M CTAHOBUTCA MXB COOCTBEHHUKOMD; CIOAA
)Ke oTHocuTcs 3aBiaabuie Bo Bpems BOWHH BchMB THMB, uTO
NPAHAAJIEIKUTS HENpisiTe o, a TakyKe 3asnasbuie Thus, utd 6po-
meHo xo3anHOMB. KB NPOU3BOAHHMB C10C06aMb OTHOCATCA BCh
5, npu mocpeactBh KOTOpHXB® COGCTBEHHOCTh, HAXOAALLAACHA
B: OAHbBXB pyKax®, NMepexoAMT® BB APYrifd IYTEMD NPOIAMKH,
HApCHIA ¥ T. N., OPUYEMD COBEPIIAELTCA WM CaMad mepesaya cob-
cTBeHHoCTU—Tpanuuis (traditio); KB OPOM3BOIHHME >Ke CHOCO-

Bb COBCTRCHHOCTL. — A CB APYro@t cToponsl, Iah HERO3IMOXKHO wBiaatuic
TAMbh HCBOZMOXKHA W cobcrrennocrs. Takorm: Bosayxh, srhsam.
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6aMB OTHOCHTCH M fepexoLd COOGCTBEHHOCTH BB APYris PYKH
Bb cuay cyaebuaro phiuenis.

Hakoneus, co6cTBeHHOCT MOXKETH OnTh npiobpbreHa eile
BB cuay AaBHocTHaro Baankuia. IlocpeactBomd AaBHOCTHArO
sranbais cob6crBenHnkoms abaaeTca ToTs, KTO npH M3BECTHRXD
ycaoBisxs Branbas Bewusio onpeabnennoe BE 3akont Bpems.

Itu ycaosis cabayouwisn: 1) nporedenic uapbcTHaro BpeMeHn,
3akoHOMB onpexbaennaro; 2) justus titulus, T.-e. 3aKOHHOC OCHO-
Banie Baaabuia. Iloa® 3akonHmMB OCHOBanieMs pasymkercs Bcs-
KO€ TaKOoe OCHOBaHie, mpH NMOCpeAcTBh KOTOparo, O6HKHOBEHHO,
npio6pkraercs Beiib BB COOCTBEHHOCTh, HO BB KOTOPOMB, BB
LaHHOMB cayyak, GuAD KakOoW-HUOYAb HEAOCTATOKS WJH MOPOK'D,
BcabacTeie uero cobcTBeHnocTs npio6pbraerca me cefruacs xe,
a upe3s uapbcTHmi cpoks. Tako# MOpPOK® MOKETH GHTL HAM
BB Julh, Hamp., Belllb MEpefaHa HE € COOCTBEHHMKOM®, a MO-
CTOPOHHHMMD JHUOMB, KOTOpoe He uMbio mpaBa cO6CTBCHHOCTH
BB 3TOM BellW; WAM BB CAMOMB aKTH Oepelaun, BB KOTOpPOMB
moraa 6uTh cabnana kakaa-HuGyAb ombKa; 3) Baaabaens sewn
1omKeHs OuTh pobpocosberunms Baaabasuems, bona fide;
noxs ao6pocoskcraocteio Baaakuia pasymberca to, uro Baanhk-
JEh HE 3HaAB, UTO BB cnoco6s mnpiobphreris MMz Bewlw
BKpaJCAi KAKOA-TO OOPOKB, OHB AOKEHD OWTb yBEpeHs, uTO
npio6phas Bewp npaBuJbHO, 3TO K ecTh AobpocorbcTHoe BaA-
abuie. Tlpu Hanumusoctw stuxs ycaosiit Bnagbrens semwn k-
JAeTCA e COGCTBeHHHKOMb, HECMOTPA Ha TO, 4TO BB aKTh npi-
o6pkrenia 6uaa kakas-uuCyaw norphumnocts. [IpioSphrenie b
cuay AaBHOCTHaro Baaabuis umbers wkhisio BHeCTH Hawaso TBCp-
AOCTH BB T'PAXKAAHCKIA 060pOTE.

Ilpu oTcyrcTBin 3TOro MHCTUTYTa, MOJOXKeHie mpiobpbra-
Teas 6540 66 BO MHOFMXB CAYYaAXT IIATKUMB M 6C3B €ro BHHH,
TAKD KIKD OHB MOI'hP M He noxo3phBarte, 4To BE cnocob® npi-
o6phrenis Bkpanace omm6ka. He wu usTepecw co6ersennuka,
KOTOpHA MYTeMB AABHOCTHAro 3ianbHis TepseTs cBOM mpaBa,
TAKKE AOCTATOMHO OrpakAeHs. Ecan ons 3a60TAMBHIT X03AHH'S,
OH'B He JACTH KCTEYb BPEMEHH, KOTOpOe HeOGXOAUMO AJIA TOTO,
uTOGH Yy BAaABAbBIA BOSHHKAO MpaBo co6cTBeHHOCTH. BB mpo-
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THBHOMD cay4at OHB HECeT® ecTecTBCHHHA nocaAbacTBia cBoero
HEBHHMAHIA KB COOGCTBEHHHMD WHTEpPECaMB.

Tperii BuAD oTHOwmeHiH desoBbra KB Beuln, 3TO NPaBO HA
uyKif Betl MaM cepBATYTH. IloA® mpaBoM® HA uy)Kylo Bemls
pasymbeTcs nosB30BiHIE UYHKOIO BElHbIO BB KAKOMB-HHOYIb
dacTHOMB, onpedbrenHoms oTHowenin. Cioza DpuHALNEKHTS,
Hamp., MpaBO mpoxoJa mo uyxoft 3emad, npaso 6pate BOAY
¥3b KOJOALA, NpuHagaexawaro cockay u t. m Bp stuxs
cayuasxs u3b npapk cobcTBenHuka Hburo Buakasercs B
noas3y moctoponHaro Jjuua. Ilo coaeprxaniio coemy, npaso Ha
YYI)KYIO Bellb NPEACTABJAAETCA COCTABHOIO HACTBIO MOpaBa c06-
CTBEHHOCTH; MOCTOPOHHEMY JMIY NPEAOCTABAAETCA NMPABO NOJb-
30BaThCs YOI BCILbIO BB TOMB OTHOLIEHIH, BB KAKOMB MOJb-
3yCTCsl €10 M Ccamb COGCTBEHHRK'D. T aKuMB 06pasomMs, npasa Bh
YyMOi BelUM SABNSIOTCH OFPAHHUECHIEMD NpPaBa cOGCTBEHHOCTH.
ITO OrpaHHUCHIC MNPOABAAETCA WM BB TOMB, UTO COGCTBEH-
HUKD AOMKeHs: I) Tepmbrs, TO6H Apyroe Juuo BB npenak-
aaxp cro Baagbuiit abaano to, Ha utd oH® Mmbers mpaso Kakw
COOCTBEHHUKS, Hanp.,, 6pano Boay BB ero mpyak, nporonsao
CKOT® Ype3b ero moas u T. I.; 2) COGCTBEHHHKD CaMb AOJ-
JKEH'® BO3JEPIKUBATBCA OTH HBKOTOpHXDB AbicTBI, Ha KOTO-
pria oHB umbeTds NmpaBO Kak®d cOOCTReHBMKD. Hakawn, Hamp.,,
co6cTBEHHUK'D BB npeabaaxs cromxs Braskwif, no mpasy cob-
CTBEHHOCTH, MOMKETDH BO3ABHMIaTh 3AaHisl, KAKOTO YrOAHO pa3
mbEpa © BHCOTH, HO HMHOrZa COGCTBEHHHMKT OOA3HBAETCA HC
BO3JBHTATE 3AaHIA BeLle u3BbCTHOM BHCOTH, 4TOGH THMB He
3akpuTh cBbTa aas ceoero cochaa u mp.

Takosw Tpu suaa oTHOUICHIH uea0BbKa KB Bemlams, pasau-
qaeMue BL Hawe Bpems. Pasanvanu au BB apepwbiunyio smoxy
cobcTBeHHOCTb, BaaabHie w mpaBa Ha yyKia Bewwn? ITh pas-
Anvis cBUAkTeNsCTBYIOTE O 60JbLIOH CHOCOGHOCTH KB OTBAC-
ueHilo, Y)Ke [0 OAHOMY 9TOMY, a priorl, TPYAHO AyMaTh, 4TOGH
Bb APEBHOCTM OHHM OHM BO3Mo)KHHW. Ha mepBux® cTynensax®
pA3BUTIA, KaKb y HaCck, TAKB® K Y APYrUXB HAPOULORB, BJI-
ubuie u cobcrBenHocTs cauBanuch. Co6CTBCHHHUKD GHAB BB
TO e BpeMa M Baaababuems, a kTo Baanbaw, TOTH GHAE M
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co6cTBeHHUKOMB. «B® Hauanrd ncropin, roeopurs Kyuue o pun-
cKoMb mnpaBh, cOGCTBEHHOCTb CkpuTa Bo Braabuin; nHameroe
UYBCTBO u4eJOBBKA BB COCTOAHIM OPUBHATE HAAHYHOCT: CO6-
CTBCHHOCTH TOJbKO [0 Npu3Hakam® Baaabuif, Juwme cb Teue-
HICMB BpeMeHW mpiydaercss 4eJoRbK® MOHMMATL COGCTEEHHOCTH
B en yuctoit uaek (Cursus, 329).

Acumit cabas Toro, uTO BB APEBHOCTH M Y HACH HC PasjH-
uaau BAaLbHIA U COGCTBCHHOCTH, HAaXOAMMB AA)XKE BB CPaBHU-
TEJALHO NMO3AHWXD DAMATHUKAX'B, CYAHHXE couckaxs XV B. Cro-
pOHa )KaJAyeTcs Ha TO, UTO NYCTOWIb €f MOKOCHAM CHJBHO.
Cyaes, Bucaywaps xaksofy, chopamuBaers: «ysd Th mycromwm,
kTo Th mycroumm kocurs?» OTBhTS Ha BOUpOCE: «upH mycTOLIMD»
IO/HKEHD COCTOATh BB PA3BACHEHIHM, KOMY NPHHALICIKATD NY-
CTOLIM, KTO WXE COGCTBEHHHKD, BTOPOM JK€ BONPOCH: (KTO
KocuTs?» ecTh Bonpock 0 akrh Baaaknis. Ho »® ronosk
CYAbW STH 1BAa BOMPOCA HE Pas/iM¥AlOTCH, OHU COCTABASIOTH A
Hero OAMHD BONPOCH, TIOTOMY, KOHEYHO, YTO, HO €ro B3rAslY,
KTO KOCHTH MYCTOLUM, TOMY OH} M NOMKHH OPUHALNEIKATH.

Bespazanuie cobcTBennocT v BaaabHif BHPAKAAOCH BB TOMB,
uTO He O6HJAO0 u ocoboi oxpann raaabmif, pasanunont OTH
oxpaHn co6crBeHHOCTH. Mck® Buvnanca o saBaazbuin, a cyles
Bb npurosoph crasuae phuenie o cob6ctBernoctu. Taxs n no
aApeBHeMy HEMeUKOMY MpaBy He OHJIO TOHYHATO PABAMUIA MEMKAY
CO6CTBEHHOCThIO M BaaabHieMt M He OuO OcO6OW OXpaHH BJ-
atuin. HacuabHo warsanwwmit srasbsens nomxens OhAs AOKa-
3aTb cBOe mpaBoO BJAasbHiA, 1 He OAMHB TOABKO (DAKTB HACHJAL-
crBedHaro uarHadia (Brunner, y Toabuenaopda, I, 176).

[To repmanckomy mpaBy ABHIKHMAaf CGOCTBEHHOCTh He BCErZa
3alMInafach a6CONMOTHRMB MCKOMB OPOTHBB KAXKAATO TPEThATO
saagbapua. Ecau co6CTBEHHMK'D camdp OTAANB CBOKO Bellb APY-
romy, ond uMbas uck® TOABKO MpoTHBE 3TOTO Apyroro: «kHand
muss Hand wahren» wnau «wo du deinen Glauben gelassen
hast, musst du ihn suchen». Toxsko npu xpaxxh ucks GHaD
abcooTeHs. X03AMHD YKPA1€HHOM BELIM MOTB TPeGOBAThH BO3-
BpauleHis es, XOTs GH OHa HaxoAmaace u Yy Aobpocorhcraro
Baagbasua, IJrto unocabanee npasuao umsmbctHo w Pycckoit
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Hpasak. Uss crareit o «cBoak» cabayers, uro onosHasiniii coto
YKPAaACHHYIO Belllb MOXtTH TpeGOBaTh BO3BpalleHiA € OTb
Kaaaro B3anbabna u OTH TOro, KTO KynHAD® €€ Ha TOPry
(I pea. 18, 21; IIT pea. 41, 45; cp. Hex. cya. rp. 46, 54, 56,
rak, Kaxketcs, mHaue).

Bt mamstamkaxs X1V —XV sbka pasanuaerca yxe noxns-
Hennoc Baaabuie oT®H cO6CTBeHHOCTH M 0cobasm OXpaHa BAa-
abuis. Ilepsoe pasamuie Berpbuacres B3 IlekoBckon cyanon
rpamoTk. Iloxkuanennoe BaaatHie oHa HaswBaeTs <Kopmaeo». B
cratbh 72-f unTaems: «A koTropomy uenosbky Gyactd KOpMAs
HAIIUCAHA BB PYKOMMCaHiM, W rpamoTamm Baanbrh 3emneHHMu
YUHETB... a2 NPOAACTD TYIO 3€MJIO, 3 AOJMUATH TOro uesoBbka,
MHO €MY 3eMJsA Ta BHKYMWTH, a CBOIO KOPMEJI nOKpaas». Hro
KOPMJAs €CTb NOu3HeHHoe Baaxbuie, aTo BHaHO M3B §8-i1 CT.
rpaMoTH: «A y KOToparo ueJoBbka moMpeT® ykena 6e3d pyko-
MUCaHIf, a Yy HEA OCTAHETCA OTuWHA, MHO MYXKY ca Baaabru
TOI0 OTYHMHOIO AO CBCETO JKHMBOTA, TOABKO HE O)KEHUTCA; A
OMERUTCSA, KOPMJIH eMy HBTDH».

Takoc passimuie MOrI0 BO3HMKHYTH CaMoO COGOM, HC3aBH-
CAMO OTB KAKOro-am6o mHocrpansaro Biaisnis. Ho neasss we
ykazath 3abce Ha cxoactso crarteit [Ickosckoft cyanol rpamorh
0 KopMJidh Cynpyrors Cb YKa3aHRHMB BHIIE MOCTAHOBRJACHIEMB
OwJjoru, no KoTopomy, BB u3BbctHOMB cayuak, mepekusmin
cynpyre Morbs mokudsenHo Braatre BcbMr mmymecTBOMB
yMepiiaro.

B+ Hosropoackoi cyanonn rpamort umbenms ywxe crateio,
BB KOTOpoit cikrano pasnuuie B1 oxpant cobcTBEeHHOCTH OTB
oxpanH BaanbHis. 10-1 cTaTes roBopuTs 0 «nak3aaks Ha uyxyw
3emao (3emnesaankuie) m npeanucHBaeTs npecae AATb CYAh O
nakask, a noromd yxe o semat (o npash cobcrBeHHOCTH):
«A KTO Ha KOMB nouiueTd Hab3da uam rpabexka BB 3eMCKOMB
abatk, uHO cyawtn Hanepeas Hak3a®s M rpaGexs, a O 3eMau
nocak cyas».

Camoe ca0BO COGCTBCHHOCTh BB ApPERHEC BPECMA He GRIO
ussbcrno. Bmbcro mero ynorpebasance onucatestHus Bupa-
Menif: MOsi, TBOA 3eMAR, MOR KYMIH, KYOHA® Bb IPOKD, BB
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aepus (01w (puHckaro deren—firmus, manderen—terra firma;
XoJ01rs AepHoBaTHA). [narons Kynuts BB ApeBHee BpeMa (KaKb
M Teuepb y KpecrbaHb, Haup.,, BB Jywmckoms yhanb) 3ua-
YMAB U HAEMDB, A MOTOMY AJas ofosuauenia npiobpbrenia Bb
COGCTBCHHOCTE HAZO OHJI0 NpubGaBHTL: KYUHAB BB NPOKB, BB
rbku, ce6k u abrams, Kynuas 6eas Bukyna. Y nbuuess takme
caoo Ligenthum o6pasosanocs mosanbe, a npexac cobersen-
vocts o6osHayanu caoBamm: cigen, Were, Gewere, ors wehren
He AOMYCKATh, 3awiMiuaTh, otkyAa u Gewehr, opyxie. Ilepo-
HauaieHo Gewcere ecTh He060COGAeHHOE €AMHCTBO COGCTBEH-
HOCTH ¥ BAaxbuis, 3samuiaemoe cyaoms. Cb TeueHiems Bpe-
MEHH BB OTOMB MOHATIM HAYUHAIOTE Pa3tudaTh (PaKTHUECKOC
Brankuie, opuanueckoe Braakuie u 1axke HacarbacreenHyio co6-
creensocth (Zocpll, crp. 733 v ca, Warnkonig, Iranzosische
Staats und Rechtsgeschichte, II, 295 u ca., 324 cn.).

Ouaunts u3s apesubitumxs cnocoGoes npio6phbrenis co6-
CTBEHHOCTH COCTOMTDH B> 31BjanbHiu Bemsio, KOTOpoe Mpo-
Apasercd Bh npumbaenin Kb Bemwu uenosbueckaro Tpyaa. Jpces-
Hbimasa co6CTBEHHOCTh 3aK/MOYANACh, KOHEYHO, BB ABHIKUMO-
crsxk. lepeBo M kameds, npucnocoG/eHHHe KB YAOBAETBOPC-
nilo uenopbueckuxs morpe6HOCTEH, COCTABAAAM COOCTBEHHOCTH
TOro, KTO HUXB 06pa6OTaNb; TAKIKE TOHHO KUBOTHHA: KTO NPHU-
PYUHIB MKUBOTHOE, TOTH M GHAB ero cobcrBeHHHKoMs. [lo oT-
HOLICHII0 KB 3cMab ocBoenie mposBaserTcs BB mpHCcnoco6.actiu
eq Kb HNOTPCOHOCTAMD JKHU3HM M CeNbCKOXO3AMCTBEHHHMD HY-
aamb., Yro Takoft cmoco6B CylECTBOBAA® Y HACh, HA ITO
CCTh YKA3aHIA BB CYAHHXB cnuckaxds. Kto yembeans noka-
3aTh, UTO OHDB KOCUADB WJHM maxanls H3BECTHYIO 3eMaio, TOTH W
6RAB MPU3HABAEMD CYAbel0 cOGCTBeHHHKOMB 3emau. Coraacio
Cbh 3THMB Bh APEBHOCTHM CYLIECTBOBAJO TAKOE BHPAXKCHIC: BCC
MOC, Kylda TONOpB, Koca, coxa xoauad, T.-e. rat s paxru-
YeCKU FOCHOACTBOBATB, HA TO Y MEHA H MpaBo.

Kpomt népeonauaneubixd cmoco6oBs BcTphuaemes u cb
NPOU3BOLHKMH: BB CHJY IOKA/NOBaHiA, MO AOTOBOPaMB, MO Ha-
crbactey u BB cuay cyasebraro phuwenia. Ho Bp atuxs cay-
uasxs Aaa npiobphrenis co6cTBenHocTH Tpe6omajcA eme OT-
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BOA'B 3€MIM N0 MeKams, HbuTo BB poat rpaavuin nau nosa-
whhnaro Beoaa 8o Braxbuie. Ilpio6phraemuit yuacroxs oGxo-
AMACA BB HATYpE mo Me)xams, npuueMb HHOTAA CTABHUIAMCH
FPaHH M KODAJUCh MEMKEBHA HMH.

W3s cyasnxs cnuckoss XV B. BUAHO, uTO GHJIO u3BhcTHO
yxe M mpio6pbrenie BB cuay naBuocTHaro BaanbHia. Pakrs
sranbaia BB cayvtab cmopa, nokasmBajsica nOKa3aHIAMM CTAapo-
MKHUJbLEBD, KOTOPHE IAABAAIN, YTO <HU3CTApU TaKB OHIO>, OHU
MOMHATE, 4TO ABTE 20, 40 WAM §O TOMY HA3aA® 3TOTH HEAO-
REKB KOCHAB Takie-TO JAyra MAM maxadb Takywo-to 3emmo. Ho
CPOKB, MO HMCTEYEHIH KOTOparo AaBHOCTHOoe Biankuie mepexo-
AUAO BB COOCTBEHHOCTH, Bb JAPEBHOCTH HE OHIE TOUHO ompe-
abaenn: OBGHKHOBEHHO CCHUIAKTC Hia MHOTO NBTB, KTO CKOJBKO
noMuuts. He naxoanms rtakike ykasanift, utobw aas npioSph-
TeHi COGCTBEHHOCTH MYTEMDb AaBROCTHaro Baaakuia TpeGosa-
AMChb IBA ApYFis BHPAGOTA¢MElA PHMCKHMB NpPABOMB  YCJOBif,
t.-e. justus titulus u bona fides.

Pazcmotpums Teneps chopmul ApeBHAro semaesaasbuiz. IToTh
Boripocs phuaercs secsma pazanuno. [lucarean poaoson wKois,
HauuHag b OBepca M Pefiua, AymMaoTs, YTO BH APEBHOCTH Hi
Pycu ne 6wa0 4acTHOM, JNUYHOM COGCTBEHHOCTH, A GHJAA TONBLKO
co6¢cTBEHHOCTs poroBas. Kb aTomy mubuilo npumukaoTs u Hb-
KOTOpPHE HOBHA u3crhloBaTenu, KOTOPHE LYMAIOTB, YTO BB
APEBHOCTH He GHJO JHYHOH COGCTBEHHOCTH, a OnJa cOGCTBEH-
HOCTE CeMeiiHasi; BB ceMbl iKe He oreus OWAB COGCTBEHHU-
KOMB, a BCA ceMbs, Kak®s o0aAHO Uhiaoe. Hesoauns BhHCKasm-
BACTCA MPOTUBB PONOBOM COGCTBEHHOCTH; OHDB AYMAETB, 'TO
YACTHWS AWUAa Cb ApeBibiiiaro Bpemenn OwAM COGCTBEHHM-
Kamu. [lnf ucTopuveckaro BpEMEHH, KOrAa pOLOBAaf 3aMKBY-
Toctb pacmanacs, mukuie Hemosnna cosepmenso cnpasesnuso.
Kakiss 6Wau oTHOuleHIa poAd KB COGCTBEHHOCTH BO BpeMeHa
6oske OTAaACHHHA, HA 3TO ML He UMbBeMD HUKAKHXB yKa3aHiit
Bb HAWIMX'B MUCTOYHHUKAXB. BB 3UOXY KB KOTOpOM OTHOCATCH
apesubitmis ceuabrenscrsa, pyccKie caaBsHe Y)Ke BHILJIU H3B
poroBoro GHTa ¥ COGCTBEHHOCTh 1O CMEPTH OTHR Ahaunace,
KiK' 3TH BHAHO M3b 140 CTaThu Tperveit pesakuin Pycckon
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[IpaBan, kortopas rosoputs o abacxh macabacTsa memay
OpateaAMu: ca)ke Oparbad pPacTMKYThCA MEpeAh KHA3EMD O 3ad-
uub», T.-e. o macakactel, To «korvopmit mkreckit uabrs ak-
auTth Uxb>» U T. 4. CrbaorarensHo, 6patest moryTs abants TO,
UTO MMB AOCTaNOCh MO HACABACTBY; pPOACTBEHPHKH, 3HAUHTB,
moryTs umbTh cBolo oTakabHYIO COGCTBEHHOCTH. Y TBEpIKAAA
3TO, MH BOBCE HE XOTUMB CKa3aTh, UTO COGCTBEHHOCTb HEIpe-
mbuHo abanaace chHOBbAMHM tOCAb cMepru uxb otma. bpates,
KOHEYHO, MOTJAHM »KuThb, ecan xorhban, Bmbcrk; BB Takom® Cay-
uyab y Hux® Gyasers obwas coGcTBeHnocTh. Takas obiias cob-
CTBEHHOCTb MOXKCTH OHThL M HE Y POALCTBEHHHKOBE, €CJAM OHH
HAXOANT® 9TO A4 cebsa BHroauumsd. Ho Takoe oOuienie HeoGs-
3aT¢AbHO M MPOAOJIKAETCH, MOKA HpaBuTCA. Ecam 6patba Hai-
AYTB, UTO Aaa HUXb Buroanke orabassas co6cTBeHHOCTH, OHU
moryrs TpeGosarh paszabaa. Takums o6paBOMB, UNEHH CEMbH,
10 B3AHMHOMY COFJAciio, MOrAd >KHTb BMbcTh M no cmepru
oTna, NoJ06HO TOMY, KaKPB M COBEPIIEHHO 4Y)Kie JNIOAW MOrIM
COEAHMHATHCS BB TOBAPHULECTBA AJAA COBMbCTHAro Xo3sfcTBa,
CCAM OHW HAXOAMJM 3TO BHTOAHHMB ').

Jlpyroe MHEHiE COCTOHTH BB TOMB, UTO NEPBOHAYANLHO mOpc-
obmagano obwunHce 3emaeBaaabuie. S noapobute ocranasau-
Baloce Ha atoms Bompock B® III 1. [pennocred.

Hakonens, Hauma apeBHOCTL 3HAETB O6ULYI0 COGCTBCHHOCTS,
Koropylo He cabayers cwmbmmBate cv obwmunHoB. Jpesice
BpeMs 3HACTH CJAYYaH COeduHeHia nohedt ansa whaekr oborauie-
Hif NyTeMDb HAacHAid U pa300s, TAKOBH HOBOFOPOACKIE MOBOJL-
uuky; TEMpe Goabe namo sonycTHTh, uTO MIOAM COEMMHANMCDL
ana mupHout whau cosmbcerHOM paspabotkm Aukuxd moaeir. Bp
PYKAXD TAKHXDB COpabOTHMKOB® BO3HMKaaa obutag cobcrTseH-
HOCTh CB OGulMMu yroabsmu. 1akie cosrankapum BB Ilckos-
cKkoit cyanon rpamork HasmBalorca cabpamu (106). IloapoGube
06 atoms B® III 1. [pesnocren.

Mu Buabau yke Ty nmpeobiasaouiyio posas, Kakas BB Mo-

1)y V laus upuseneHa Takas nororopka: «Ilaaucts centn 110 oTny, uro
MaJo AEHCTDL OCTaBWaAB» OHa HE BB 1101b3V CCMEHHOH COOCTBCHHOCTH.
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CKOBCKOMB rocyaapcTsh mpusassexasa  ympasicuiio, M Kakb
ynpasaenic Mano crhcHasocs nmpaBamu MacTHHXB auus. Hepha-
kie B> Mockeb npumbpn HeyBa)kewia mpaBuTeArcTBA KB mpa-
BAMB YaCTHOR COGCTBEHHOCTH HAaBEAM HBKOTOPHXB HAWUXD
udcarbaosarenelt Ha wMHCIb, uTO BB ApeBHeR Pocciw u Guiu-
afiwnms 06pa3oms BH MockoBckom® rocyaapcrsh uacTrOM
1103eMeNbHOA COGCTREHHOCTH BOBCEe M He OHJO, M BCA 3eMas
IPUHAICIKANA MOCKOBCKOMY rocyaapio. Taxoe Bo3s3pbuie BH-
ckasaap Jlakieps BB cBoemd wuscabaoBanin o mombeThaxs M
BOTUMHAXDB. «Bce rocyaapcrro, — roBOpUTDH OHB, — CCTh MpeA-
METH KHMKECKOA coGCTBEHHOCTH». TaKoro »ke Barasia Aep-
waacs n Mopomknas BB udcabzosawiv o Baaabsin. Ilo ero
mubuaio, Bce, uto Haxoamtcs BB npedbaaxd KHsKCHIS, €CTb
COOCTBEHHOCTL KHA3d, Kpomb: 3eMesb LEPKOBHHXD U MOHACTHP-
ckuxb. Hemosamus, no wbkoropolt crenenu, cKaOHACTCA Kb
TOMY J>Ke B3MJALY, HO OHB He AYMAETDh, YTO ITO HCKOHHHM
NOPALOKB; TAKB MOLLIO, MO ero MubHiO, ¢b MOHrOA0BB, 3a-
BOEBABB PYCCKYIO 3€MJI0, TaTapH pa3cMaTPUBAAM €€, KaKb CBOIO
cOGCTBCHHOCTb, JTOTH B3MMALD GHIB NEPEHECeHs W HA MOCKOB-
CKUXB [OCyAApeH, KOTOPHE, KAKE OPEEMHHKHU XaHOBD, TOME
moray  OHTb pa3cMaTpMBaeMH COOGCTBEHHHMKAMM BCedl 3EMAM.
Henesa orpuuars, yro mpumbpd Tataph MOr's NPOM3BECTH M3-
whHenie BO B3r/ANaXB KHA3EA HE TOJMLKO HA rOCyldaPCTBEHHYIO
BMACTb, HO M HAa YACTHYIO COGCTBCHHOCTb, HO BCE-TAKU BB W3-
n0xeHHOMD MHbBHIM ecTh 3HauMTeabHOe TpeyBeauuenie. Ecau
u cosepireHHO BEpHO, UTO MOCKOBCKie rocyzapu He yBaXKanu
YACTHOM COGCTBEHHOCTH M BB caydah Hyxaw obpaulasu ee Ha
rOCYAAPCTBEHHHS MOTPEGHOCTH, TO 3TO BOBCE CIIEC HE BHAMATB,
UTO OHM PA3CMATPUBANH BCIO 3EMJII0, KAKh CBOIO COOCTBEHHOCTS.
'Masioe yBakenie 4acTHO# COGCTBEHHOCTH €CTb OGHKHOBEHHOE
cabacrsie passuBalowarocs abcomoruama. To ke camoe BeTph-
waems ¥ Ha 3anank, rab npaso a6comortHoft BaacTu  BMbm-
BATbCH BB MPaBa YACTHHXB COGCTBEHHWKOBD CO3HABAJIOCH U
BHICKA3HBA/NIOCh KOPOJAMHM CB TAKOW pHUIMTEALHOCTBIO, Ha
KOTOpYI0O BB Haled ucTopin HhTD HHMKAKMXB  YKasaHid.
Jliogosuks XIV, cKasaBwill «rocyaapcTBo -— 3TO A», Ha-
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IIUCaNB HACTABJEHIE CBOEMY A0HHY, BB KOTOPOMD, MEMKAY
UPOYMMDB, BHCKa3WBacT® cabayiomis mucau: «Bce, uro Rnaxo-
autcs Bb npeabnaxs Hawwnxd Braabsifi npuuadsekuTe HaMD;
BH AOMKHH OHTb Y6bxaeHH, uTO KOpoOaM cyTh a6COMOTHHE
UPABUTENM U YTO HMMB, €CTECTBEHHO, NMPHUHAANEIKHUTD MONHOE M
cecbonHOe pacnopskeHie BCBMH MMyUIeCTBAMH, KOTOpPHSA NpH-
HAAMSKATD KAKD LEPKBAMB, TaKbs M CBBTCKUMD MoaamBs, CB
ThMB, 4TOOH NO/E30BATHCA MMM, KAKD IPUIMYHO MYAPOMY XO-
3adHy». ITO, ONAHAKO, HUKOMY He whlwaeTs npusnaeath BO
Ppanuin  GuTie YACTHON COGCTBCHHOCTH AaXKe Bb LAPCTBOBA-
nie JlionoBuka XIV. ¥V Hace ke, Kak® cuopaBeannso Guio 3a-
mbyeno, He 6HAO AaXKe TOro OGLIEPACIPOCTPaHEHHAro Ha 3a-
nank npaBusa, MO KOTOpPOMY 3eMad, HUKBMB He 3aHATas, npu-
HAIJIEHKHUTD KOpoaw. VY Hach HUKEBMB He 3aHATAas 3emas Guia
Huubs (res nullius), Moxka KHA30 He B3AYMAETCH NPEABABUTDH
Ha Hee c¢Bou upasa, [loapc6ube 065 atoms B3 III 1. Hpes-
HOCTed.

CaoBo  «COGCTBEHHOCTE» BB MOCKOBCKHXB MAMATHUKAX'D
cuic He ynoTpebasiock; TO, YTO Temepb HA3HBAETCH COGCTBEH-
HOCTbIO, TOFAA HA3HBA/NOCH €CBOUMB MMYIIECTBOMBY, ¢BD
IPOKB» KOMY-HUOYAb MpHHalle)Kawumb. Beakoe smuo, koro-
poe ubmB-rubyass Bmaakers «BH NPOKB», KOTOPOE HYTO-HH-
6yar <ocouno ce6b» U pacmopAXKaeTcs OCBOCHHHIMD, MPO-
IaeTh, 3aKJAAHBAeTH, AaeTd no aywds u op., u 6wa0 co6-
cTBeHHUKOMB. OCBOMTE BB UPOKD 3HauMTH BAaabTe Ha npash
noaso# cobcTBeHHocTH. Ecam ke kro Hulyab nepesuBans cBoe
VMYUIECTBO APYrOMY He BB NPOKB, TO FOBOPHJIOCH: «BB MPOKD
1¢6F He OCBOMTb, HM mpoAaTh, HU MOAAPHTH, HM no aywh
OTAATHY.

Borunum

CnoBO BOTHMHA OUeHb CTAPUHHOE, HO HE BCErAa ynoTpedas-
J0Ch BB OAHOMB M TOMB e cmucak. [lepBonavansuo crosoms
BOTUMHa 0603HaYAA0ChH HUMYLIECTBO, [PUHAALJEIKABLIEE OTUY;
ecid MMyLIecTBO mnpuHaaacxkaso akay, roopuan «akamnas,
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Licam oTHORCKOE MMywlecTBO aoctanochk AbTsms, caoBO BOT-
UHHA YKa3umBano Ha cnoco6® mpiobpkrenis. Bn aroms cmmcak
M KH:KeHle, 10CTaBLIeeCs OTB OTLA, €CThb OTUMHA. TaK®B Kakb
akTM moayuanu OTB OTLOBB He TOMLKO 3eMau BB yhawb, HO
M TOpPOACKie ABOPH, J4BKM U 0Op., TO H 3TH HMYLLCCTBA HA3H-
Bauck BoTunHamu. [losznbe, Bp MockoBckoms rocysapcrek.
CO CJIOBOMTB <«BOTYMHA» HAYMHAIOTS COEAWHATH BCIO COBOKYIM-
HOCTb MpPaRb, KOTOPHA NPUHALAEHATH BOTYUHKUKAMED MO OT-
HOLIeHlio Kb BOTuMHaMb. Bmbcrh ¢b aTHMB c10BO BOTUMHA Ha-
unbaeTh OpUMBHATECA He TOABKO KB 3€MJAMB, KOTOPHS AOLILIHU
OTh OTlUa, HO M Kb TAKHMB, KOTOpHA mpio6pkTeHm nyrems
KYO/H, AQpeHid, MO)KaJOBaHiA, €CA¥ MOKYMILUKY, ONaPEHHOMY M
MOXKA/I0BAHHOMY, UpHHAAMEXAAN TE >Ke npasa, KaKis OHAM Y
BOTUMHHUKA N0 oTHomenio Kb BoTunHk. CobcTBeHHO «KymcH-
Hag BOTYMHA» €CTh GE3CMHCAMLA, €CAH NPUHHMMATL CJOBO BOT-
uMHa BB OYKBaJbHOMB CMHCAB; HO BB NIpUBELEHHOMD BHpLMKE-
HIM CJOBO BOTYMHA O3HAYACTH CYMMY BOTYHHHHXD HAPaBB, HC-
3aBHCHMO OTB® cnoco6a mnpiobpbrenia. [aa obosuaueuis xe
BOTYMHB BB NEPBOHAYAIBHOMDB CMHICAE CTafu rOBOPUTH «poAO-
BuA BOoTYMHH», Kakumb 6 nyTemd Hu 6wua npio6phbrewa BoT-
uMHa, BOTYMHHHSA OpaBa, 3a HeGOJLLIMMH UCK/IIOUEHIAMH, BCCTAA
OJVHAKOBH.

BoryunHMKaMP OpPHHALE)KANO D[PABO PACOOPFIKEHIA BOT-
upamd. OHM MOIJIM OTUYXKIATb MX'B BCAKAMY CocoGamu, Aap-
CTBCHHO Y BO3Me3AHO, MOrau 3akiaamsate W np. By XVII .
o6HyYal apUTh NPHM IKU3HHM M OTKA3HIBATh HA CJAYYAH CMEPTH
BCe CBOE MMYILECTBO MOCTOPOHHAMB JHUAMB NOJYUHAR TaKOe
pa3surie, yTO BH3BaAB BMbuaTeascTBO 3aKoHOZaTens. Mab yka-
30Bb 1679 roaa ysHaems, uTO BOTUMHHMKH, umbiouwie xbren,
HE TOMBKO OTKa3HBaaM CBOM MMEHIA uyy)Kepoauems, HO W NpH
YKM3HM CBOER NapWJH HXD MOCTOPOHHUMD JIOAAMB. 1aKoe mo-
JIOXKCHie Bellled BH3WBANO Kalobu co cToponm abrelt u apy-
TMXbh POACTBEHHUKOB'B; ITH »KaJOGH U MOBEJIU Kb MEPBHMB Orpa-
nuveniaMe 3asbwaTesbHEXD pacnopskeniss n aapenin. Ho orpa-
HUYEHIA 3TH KOCHYJHCh TOARKO POLOBHXB ¥i BHICAYIKEHHHXB
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BOTYMHD; KYILIM ¢ MOXKHO 6HA0 M nocab ykasoes 1679 roaa
¥ aapuTh ¥ 3arbluarTe KoMy yroawo, mpu HaauuHocTu abredr.

ITepsoe orpanutieHie A3puTh BOTYMHH M PACHOPAIKATHCA MMH
Ha cayuai cmepru mocabaosaso B 1679 r. OTB 3TOro roaa
umbems nowaans, cabaawswit rocyaapio, BB KOTOPOMB FOBO-
putcsa, 4To HEKOTOpHE MIOAM OTAAIOTE CBOM BHCAYIKEHHHS M
pOAOBRNA BOTUHMHH BE 4YYiKif pYKu GesneHe)xHO, a nocab uxs
cMepry abti uXT GbIOTH YenOMB, 4TOOH MMB TE BOTYMHH BO3-
BpatuTh. [OKMaAs OKAHYMBAETCS BONPOCOMB, KAKB MOCTYNATh
Bb 9TOMDB cayyah: BO3BpaILaTh I BOTUHHE POACTBEHHNKAMD HAH
nbTe? ITOTH A0KJAAB GHAB cabaaws rocyaapio, moTOMy UuTO
Bb YJOKCHIM He GHJIO HHKAKOTO 3aUpELIeHIs NIapUTh BOTUMHH.
Ha noxmans mocnbaoBana Takas pe3osiowis: €A MOAAPEHHHS
uwbnia yKe copasnenn 3a ThMu, KOMY HOZapeHH. TO HX'B Hi-
3anp Kb aAbTAMB He nmoBOpaumBaTH, a OCTaBUTh 3a Dpiobpbra-
TeJAAMU; HO BOpEAb ﬂapeHiﬂ POAOBHIXE H BHICAYEHHEIX'L BOT-
UMHB He JAOMYCKATh, €CAW y Aapurtenel: ecTs AbTU u BHYKM.
[IpaBo mapenin, cabarosavesvno, Gmao orpanudeno uas thxs,
Y KOro 6HJAM HHCXOAfUle; eCAH JKe OHIM TOJNBKO GOKOBHE
POLCTBEHHHKH, TO JAapUTb MOIKHO [MOMNPEXKHEMY; Y GOKOBHXB
POACTBEHHHKOB® TOJLKO NpaBO BHKyna. B® Tom® ke roxéy co-
CTOANOCh W JApyroe orpaHuuenie: 6Ha0 3anpemeno 3apbmars
POLOBHA M BHCJIYXKCHHHA BOTYMHH NOCTOPOHHUMD JHLAMB HC
TOAKO mMOMHUMO abredi, HO AuKe M noMUMO GOKOBHXB POi-
cTBeHHHMKOB®. [JoBOA® KB 3ampelieHiio Laan Takia >Ke Kao6w
cO cTOpoHH AkTelt u OOKOBHXDB POACTBEHHUKOBB. KOTOPHE
OnaM HEAOBOABHE THMB, YTO PONOBHA W BHCJIYKEHHHA HME-
His nepexoasts no 3asbutaniame BB uykin pykn. Taks kaks
Yiaorkenle He OrpaHWYMBANO PAcUOPSIKEHIA HA Ccayuaid cMepTH,
To M Ok cakaans rocyaapio 40KAaLB, HA KOTOPHE M mocak-
NOBaJA BHIIenpuBeieHHas pesosonia, llpaBo pacnopskenis
KYMJIEHHHMH BOTUMHAMHM OCTAJIOCh HA TPEXKHEMDB OCHOBAHIH,
6€3B BCAKMX'B OrpanudeHid, DM u Apyris orpaHuyeHis npasa
pacmopmeHisi BOTUMHAMM, HO Goube cuewmianpHAro XapakTepa.
Takoso: 1) 3ampewenie oraasars ¢BOM BOTYHHW ¢no Ayurk».
Hecmorpa Ha sampeuwiesis, mocrbaosasmis 8» XVI n., oraaua
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«no ayurk» npoxomxanace. HanoBaHHHA rPaMOTH HA BOTYHHH
Havanz XVII sbka mpesocTaBasioTs AaxKe MOMAJOBAHHHME JIH-
LaMb MPABO OTAABATh MOXKAAOBaHHHWA BOTuuHum 1o Aymrk. Co-
CTABUTENM YJIOXKEHIA HALIM HYXXHHMB MOATBEPAHTh MPEXKHIA
sanpeuienis. 2) Bropoe orpanmuenie kacaeTca npaBa  pacrops-
Xenin KHmKecKuME BOTIHHAMH. CAYIKMIAHMB KHA3BAMB BOCIpC-
IaJOCh MPOAABATE CBOW M3CTAPHHHHA BOTYHMHH MOMUMO GpaTheBh
¥ MJIEMAHHAKOBD M OTAaBaTe HXB BL NPHAAHOE 33 AOYEPHMH
n cectpamu. Bv nopaskb 3akonnmaro nHacarbrosawis BOTYMEH
9T WM TOAbKO HackbamMkamd My)Keckaro mosa, 4 BB 6oKo-
BoA JsuHim He nanke 7-fi cremenm poacrsa. Ilpu orcyrcrBin
TAKMXD HaCNBAHUKOBB BOTUMHH WIM BB NOAb3y rocyaaps. Ta-
KMME 06pasoms, O6maa npunara wbaas coBokynmrHocTh MBPB Kb
TOMY, 4TOOH H3CTAPUHHHSA BOTYMHH CIYMHJIHXE KHA3eA mepe-
LM MaJ0-N0-Maly Bb COGCTBEHHOCTh MOCKOBCKaro rocyaaps.
3) Hakoueus, nocrbavee uacTHoe orpanuyeHie COCTOAA0 Bb
TOMB, 4TO HEKOTOpHA Jjnua, uMbBINIA BOTYUMHH B U3BBCTHHXB
wkcTHOCTAX'®, He uMban npaBa npio6pbraTe uxs B1 HhKoTOPHXE
Apyruxd. Taks, Hanp., Gbaosepuams sanpeuleHo GHAO OT'y-
MIaTh CBOM BOTUHMHH IBOPAHAMD APYTHMXB I'OPOAOBD; CAYXKU-
JHMD MOAAMB MOCKOBCKaro yk3za 6mao sanpemeno npio6ph-
TaTh BOTUMHH BB YKPaAHHXH FOpOAax® M mp. ').

1) Bampemenis atu BocxouATh Kb camomy mauary XVI sbka. Beaukiit
KH#3b Bacuaiit iBanoBHUS He 103BOJNANL YiKE OTKAa3bIBATHL BOTYHMIH B1: MO-
NACTHPU ¥ HpOLaBarth Uxh BB HBKOTOPHX'L ropoAaxs HHOFOpOAuaMb Gestb
aokaana ce6k. A. D. I N 227. [IpcactaBum®s 10APOGHMWIl AHAAHM3T OTHO-
CAUATOCA K'b IRYMB nocabaHuMD orpanmyenismt ykasa 1562 r. Ykass ro-
BOPHTH: 1) 00Db HMBCTAPUHHHEXDL KHHKECKUX'B BOTUMHAND, 2) O BOTUMHAXDL
Amreaed  vhkotopmxs ropoaors: Trepu, Topmua, Hpocaasan, Psaann,
BErooaepa u PomaHoBa, M, HAKOHEID, 3) JACTD PACHOPAMKEHIC O BOTUHMHAXB
cayKuabxh Joged. IlocranoracHia cro o6'b HTUXB TPEXD BUAAXD BOTUMHD
He OMMHAKOBBL. BaykHbis orpanmuedis wb upawk pacuops/Kenis yeTaHOBJCHb
TOJBKO JJA H3CTAPUHHBIND KHMKCCKMXDH BOTUMHB. Kisbs e moryrs um
npoAaBaTh UXb, HA MEHATH, UM 1aBaTh Bh IPHIAHOC 33 AOMCPhMH, HU 3a-
pbitars mo croemy ycmo vphuin. UMb 11pesocTaBieHo TOALKO MpaBo OTKi-
JEIBATH IKEHAM'b CBOMMB HBKOTOPYIO UacTh BOTUMHH, HeGOAbluyl. Ecan6u
KUASE OTKA3aib JKeHH BCIO CBOW BOT'MHY, U BOTYUMHA OGyieTh GOJbLIMA,
rakoe sahuanic uueTs na ycmorphHic rocysaps; a ecam OTKAMKETH HaCTh,
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HESI BOTYMHH BHKYymaoTh». OTCi04d HAAO, KasKeTcd, 3aKA0-
YMTb, UTO AOMYCKAETCA M BHKYN'B KyHEb.

Yro kacaeTcsi yCAOBiHi, IPH KOTOPHXB BO3MOXKEHD BHKYI'B,
TO A0 1679 r. BHKYI'h AONYCKAJCA TOJABKO BB caydat Boamesn-
HATO OTHYXKAeHisl, T.-e. BB cayyal mpoaaku BoTumws, a ecam
KTO-HMOYAb NApWUNh BOTYWHY, €€ Hejib3s GHAO BHKYNATh. IJTa
pasHuHa CB TeuyeHieMb BpPEMEHM HCU€31eTh; Bb 1679 r., BB
ykazk, Bocmpeinaiolmlems, MOpA CYLIECTBOBAHIM HUCXOAALIMXD,
AAPUTE BOTYMHH OOCTOPOHHUMB JMLAMB, GOKOBHME POLCTBEH-
HUKaMB 103BOJIeHO OBLIO BHKYOaTe [OAapeHHHs BoTumuH. Ilo
CyneGHuKy BHKynatess MOOCTaBAeHD OHAB BB BechMa crThcHM-
TeJbHNA YC/IOBiA. BuKynieHHYI0 BOTUMHY OHB HE MOFH OpoAa-
BATh, 3aKJaAHBATh )K€ MOI'B TOJBKO CBOHMB POLCTBEHHHMKAMD.
Camui BHKYODs OHB JOMKeH® OHAB cabiaTe HA CBOM neHbrH,
a4 He HA 3aHATHA., OTO, KOHEYHO, 60 caAbriHO BB BHAAXD
OrpayKA€His MpaBb MEpBAro MOKYNIIMKA, YTOOH BHKYNE: HE nOe-
peuleas BB [EpPenpoAa)ky H3b BHroAs. llepBonauaasno, BB
XVI B., BHKYI'B BOTYHHE OPOMCXOLNIB, K1KeTCs, He no nbuk,
O3HaueHHON BB Kymuedt, a no oubuxk, ass XVII B. nmo ubuk,
O3HAUEHHON BB Kynded, W, CBepX® TOrO, MPHUIIAYHUBAIOCH [0
oubnxkd 3a b yayuwenia v nocrpofiku, KOTOpHA Oumau cab-
JaHel BB KymjeHHOM® umbain. Cpoxks, BB Teuewie Koroparo
MOM@HO OHJIO NPOU3BOAUTH BHKYNB, OHJB INOBOJLHO MPOAOJ-

O rRakuxd BOTUHMHAXD 1aert 3abcs phunr Roueuuo. o Thxe ke, o
KOTOPHIXD I'OBOPHJOCH lepedd ThMb. A nepeas Thvw phup maa o xano-
BAHHEIXD BOTUMHAXB, MO OTHOLIEHIIO KB KOTOPHMTB OCTAACA He pasphimer-
HBIMB TAKO# cayuail: noTuMHa JaHa magbcTHOMY JainLy, cro wend, abrams
U pOAY; Y INOMAJIOBAHIALO HE OCTAJOCH HH ykeubl, HH LbTedt, ocraianch
TONLKO poauid, Kaks ke onu HacxbaywoTs, 0e3b KOHILA, H.aM 40 ussber-
HOM cremeHH? ITo He OBIO eme onperbicHo, 1 IOTOMY M HOCTABICH!
IIPUBCUCHHBIH  BOLPOCh BB AOBOJLHO KYPLE3HOH, HO HOHATHOI dopmk:
BOTYHHHHMKH BBIMCPJM, A MemAy Thab clipawiusaercs, 110 Koropoe Koabno
OTMABATH BCTUMHHMKAMB? BB unepsomt cavuak BOTUMHHMKAMH Ha3saum b
AHLA, 1IPABA KOTOPHEIXD COBEPIIEHHO JICHN W3h MKAJAOBALNIOI TPAMOTHL CaMb
NOAKAIOBAHHEIN, cro skena u abta: oum nepemepau, Bo sBropoM®s — saib-
whitiuie wienn poga. Oun roxe sorumuausy K nacrbayors nocah cveprn
HCPBBIX'E, Kb HHMB NPHBEACHHLIA BOIPOCH 1 OTHOCUTCH.
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/KATENbHH, 2 UMEHHO 40-nbTHIA. DTOTH ANMMHHNIA CPOKD CHID
OY€Hb HEBHIOLEHD AJA HOKYMILHKA, KOTOPHA BB Tedeie wh-
Auxs 40 abre He morn mmbre yBbpennocrtu, uro umknie ocra-
erca 3a vumw (Hesoawns III, 76 u ca.).

Wanoxxenuuns npasuaa Beikyna B3ath u3s Cyae6nuka I1550T,
¥ n0cabA0OBABIIMXD 32 HUMB YKA30BB. JTO «YKA3HHII» BHKYMD.
YkasHOMY BHKYOY TpeAlIecTBOBAAd HAPOAHAA NPAKTHKA. Bw
HANEYaT2HHHXB COOPaniAXD APEBHHXT AKTOBH HAX0AUMB 41060~
MHTHHA YKa3aHis Ha OHTOBYIO NPaKTHKY, KOTOPaf BO MHOFOMB
OTCTYNAaeTH OTH YKA3HATO BHKYMA.

Vka3Hu# BHKYN'® BrepBHe OHJIB PErTaMeHTHPOBaHD Bh Lap-
ckoms Cynebruxh 1550 r.; Cyae6HHK® 1497 T. HAYEr0 O BH-
Kynh He 3HaeTh. bHTOBOI >Ke BHKYNB MPAKTHKOBAJACA e€llE A0
nepsaro CyneGHuMKAZ M, KOHEYHO, OTHOCHTCA KB ABJEHIAMD
oveHb moOuTeHHOM crapuus. [Ipusesems 3abck soweauns ao
HaCH YKa3aHid Ha 3Ty DPAKTHKY.

Vabaeunit Bepedickiin kuazs, Muxauas Auapeesnus, BB
1479 r. uombHsca cBOMMM AepeBHAMU, HO YCJOBHO, YAep-
Kapb 3a4 co60I0 MPaBO BO3BPATUTh OTAAHHWA AEPEBHU BH Te-
ueHin  ABYX®s AbTh. Ecin OHB STHMB npaBOMB HE BOCMOJAL-
3yeTcA, TOrAAa MHpOTHBHAA CTOpOHAa mnpio6pbraers AepeBHn BB
NpOKb. IJTO TOTH K€ BHKYI'h, HO BHFOBOPEHHHA BB MOJb3Y
OLHOTO (pPOAABLA, 2 He ero poacreedHukoss. (A. no lO. b.
Ne 156, VII).

Torw ke kua3p BB cBoell nyx0BHOM (1486) oTkasuBaers
MOHACTHPAMB W LEPKBAMD CeAd M AEpeBHM, HO Cb OroBOp-
koft: ecaw Th cesa 6yAyTh HaNOOHH BCA. KHH3I0, OHB MOXKETH
MXD BHKYuMTh 32 HasHaueHnyio wbny (Pym. Cob6p. Ne 121).

Toxe abnaors u yacthws aunma. Ldppems Hexsons ort-
KA3HBaeTH BB 1500 I. CBOIO OTYMHKY cB. l'eopriio, HO ecau
3Ta 3eMANUA [OHAZOGWTCA €ro LOYepH WJM POAHUKAMB, OHM
MOTYTH €€ BHKYIUTb 3a 40 aATenb. Haobopors, Hukonair
PelukoB® BB 1§17 T. OTKA3WBAETH CBOIO ACPEBHIO Bbh MOHa-
CTHPb, HO Cb 3amMpelIeHIEMd BHKYNA: «OHH MOWMD ABTAMD, HH
MJeMAHHUKAMD HM BpsauTH, Hu Bupsintu» (Pyc. Hcr. buba.
XVI, Ne 1 u 4).
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Cv Gesycnomruumu 3anperiediamu BHKyna nkaaores apo-
Aa)kH W vacTHEMB JunaMb. OTb nepsoit nososunn XVI B
umbemd HBCKOABKO KYNuMXD CB YCAOBieMB «OPOAaNB BB AEPHb,
6e3db BHKyna» 1),

Hawn soTumHHnKy cBOGOAHR 6HJM MHCATh BB aKTH Paclo-
pAXKeHld CBOMMB HMYLLECTBOMB KaKia yroaso ycaosis. Jsoe
kHaselr KeMckuxs Kynwau y asam csoero BOTHUMHY cBb Thmd,
4To ecar «6yAeTs MMB HE 4O 3€MJH, 1 UMD MUMO ASilb CBOHXB
mhx® 3emens e mpoaars» (A. IO. Ne 13. 1508).

ITOTH MOPAAOKDB npoaomxaers abiicTBoBate M nocak wus-
aasis napckaro Cyse6HuKa, U DOHATHO MOYEMY: HOBHE 3aKOHH
Heckopo nkbnanuce mapbkersmmu ny6aukt e XVI bk,

bospuus WM. B. lllepemeret Bb 1554 r. kynuas ce6t u
cBouMs AkTAMB «BB npok® 6e3b Bukyma» y Munm Jleabruua
MATEpH ero npuaaHy BorunHy. Beereumin bospuns I1. B.
Boasuwior lllepemerers, koOHEUHO, 3HANB COLEPIKAHIE HOBAro
Cyae6HuKa, a MOTOMY A/ OTPAXKACHIA CBOMXB [pPaBh OHB
MCIPOCHAD HA TAKYI0 MOKYNKY 0CO6YIO a/lOBAHHYIO TPaMOTY
(Pym. Céop. I N 170).

Jioau, ve cronb 6iu3Kie KB OPECTONY MOCKOBCKHXB rOCy-
dapeil, ODHCaAM KyOYif CB TAKMMH )K€ YCJOBIAMH OPOCTO 0O
HE3HAHIIO HOBHXB 3d4KOHOBB. BB Kymueil 1568 rosa uuraems:
«Ce a3w, Aunapen Heuait, Wsanoss cwns, [ypakoes, cv cBo-
MMB CHHOMB, B Huxkuroo, npoaasum ecum MHsamy, Oeno-
poBy cHHY, MexHHKOBY... 0OAB 06Xu 3eman.. A mpo-
DA ecMM eMy BB AepHb 6e3b BuKyma.. A a06yay s3®
Hewait ¢b cuHOM® cBOMMB COpok® py6sest aeHerh Ha [lo-
kposs Cearbi Boropoawuw 7070 roma, u namw Meawy aaru
noas Th AepeBHn Ta cOpoks py6Gaess aexers Ha llokposs
#ce Cesarbit Doropoanuw, na # 3a po)ke Hams AaTH, 3a
cbmena, Mpany, 3a 604Ky 3a BCAKYIO 00 I§ aATHHB Ha TOTB
e Cpoks, a VBaHy oTAaTH cA Kyn4as HaMb HA3ALB M Ae-
pesHsa; a "e K06ydemd MH THEXB ZeHers u He aaanmd [eany

') Pyc. Her. 6u6a. XVI N 5, 9, 127 Ocaororb-Uexonckiil — N g1;
AL 1O, N 19, 1355 1508—1532.
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H1 TOTH CPOKB, MHO CA HALA Kynuas BB KYNuyilo M OTBOA-
Has BB JepHb, 6e3b Bukyua» (A. 10. N 86).

3akck mpaBo BHIKYMAa BHIOBOPEHO TOJLKO AJsi CAMUXB MpPO-
LaBLOBB, HO OrpaHUYEHO onpeabieHHHMT CpPOKOMB.

He crbcusauce CyneGuukoms w monn, cnaksmie na uep-
HHXB TOCyAapeBHXB® 3emiasxs. bpatba CenuBepcTpoBn mpo-
aanuy Om. BacuawreBy oTwa CBOEro CTaTOKD, 3¢MA0 BeA. KHA3A,
a cBoero BaanbHis «BB npoks 6e3n BHWKyma» BB I§71 T,
T.-e. depeds 20 akTe nocab usnanis CyseCunka.

Taks xe cBo6oaso oupesbasaucy ycaoBia n npu Ge3Bos-
ME3JHOMB OTYYXKAEHiM, MO AYXOBHHMB W mp. Bw 1563 r.. kH.
Jmutpiit Visanosuus Hbmoit noasapuas Boaokonamckomy Mmo-
HaCTHPIO CeJO Cb ACPEBHAMM «BBH NPOKB, 6€3b BhKyma, 6e3s
ormbun». Ho sarbmt BB aapcTBeHHOH MAYT® Takia ycjoOBis:
I) xuth MHE BB cBoen ortuund Ao xuBoTa; 2) a poasTCH y
Mens abTy, u TO ceno Ch AEPEBHAMU HMB, A MOHICTHPIO OHH
1anyTh 700 p.; 3) a nocat moero xusoTa, xewk Moc#, 6paty,
MAEMSHHUKAMB U BCeMy poay 10 To#i BoTuuHn Akaa uhrs
(Ne 115). 3nkcy npaBo Beikyna npeaocrasaeHo abramb Aapu-
TeAs, O OGOKOBHXD K€ €ro POACTBCHHHKAXBD M iKeHE upamo
CKa3aHO, YTO WMB JAPHUTEAb TAKOrO MpaBa HE MPEAOCTABAAETD.

TakoB® Guab 0OHuHHE BHKYnk. OHB CYLICCTBEHHO OTAHU-
uaercs oTs y3akodewnaro. Llapckiit Cyae6Huk® Bnepsue mpe-
00CTaBAReT® HBKOTOpHMB jMIAaMDB NpasBo Ha BHKYNB, 3 ApY-
ruMb BB 3Tomd npasb orkasuBaers. Ilo ob6mumomy BHKyny
HUKTO He MMEAB NpaBO Ha BHKYN'B; MO COrJAIIEHIIO K€ KOHTpa-
resToBb CcAbAKHM, OHO MOrn0 OHTL MPEAOCTABAEHO CAMOMY
npoaaBily, ero ABTAMB WM APYrdMb POACTBEHHHUKAMB, M ALKE
AaabHBAWMMD, noMUMO OGaAMMKAAILMXB, KaK® 9TO cabaars Be-
pefCKiil KH#3b, PEAOCTABUBD MPABO BHKYMA BEJ. KH3310, a He
CHIHY.

Cyze6uuK® He AONYCKAET® KB BHKYNY POACTBEHHHKOB®,
noanucaBmnxcs cBudkrensmu Bb akTh oTuy)KAeHis; a 0o 0OH-
Y0 B UMD MOTJO OHITH MPEAOCTABACHO MPaBO BHIKYMA.

Cyae6uuks roBopurs O BHKYnh TOABKO BO3ME3AHO OT-
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UYIKARCMBIXE MMYLIECTBD, 4 OOHYHAH MPAKTHKA 3HAETH BHKYMb
M UMYUIECTBD JKEPTBYEMHXD BB AYXOBHHA YUPEHKIACHIs.

VKkasHuit BHKYND MOMETH OHTh COBEpLIEHD BDL TedeHie
40 nbTB; cpoKs OGHYHATC BHKYMAa BCAKIA pasd ompenbasercs
BL aKTh oTuyKzAeHis.

CyneGHHKD YyCTAHOBAAETH NPAaBO BHKYMA TOJBKO AN BOT-
UMHB, 1 BB HIPOAHOA NPaKTHKD M uepHBIA TOoCylapeBH 3emau
POAAIOTCA ¢h OrOBOPKOW BB MPOKD 6€3® BHKYMA, a 3TO mpel-
MOJNAra€Th BG3MOMKHOCTb NPOAAXKH UXB U Cb BHKYIOME.

YKA3HHA BHKYND LafeKO PacXOAMTCA ¢b OOHYHEMEB. Ot
NpeANUCHBAETH COBEPLUIEHHO HOBHSA MpPaBHAA, CB MpPEALIECTRO-
BaBIUEH NPaKTHKOA He corsacHua. CakaanHoe Hamm cpaBHedie
MpaBUAB TOrO M JAPYroro BHKyNa BnoJHE onpaBAWBAaeT® BH-
ckasanHoe HeposunuMB comubHie BB APEeBHOCTHM YKAa3HArO BR-
kyna (67). Mu umbemd nosHoe mpaBO cKasaTb, YTO VKA3HHIY
BHKYN's He cTapbe roza usaamis mapckaro Cyae6uuka.

Yr0 3HAYUMTB OOGHYHOE CTAPHME KYM'UUMDB U NOTEPABILEE CHIY
¢k Cyae6HuKa 1§50 I YCAOBIC «KYOWAB B OPOKs, GE3B BHKYMa»?
B®s apesHee Bpema aas 3akiioveHis cABAKY Kymau-mnpoAarku
Maso OHJO CKa3aTh KYOHAB, a HAAO OHJIO NPHOABHTL «KYMHAB
BB UpPOKE, 6€3B BHKYyHA>,

310 06YCN0BAWBAAOCL ThMB, 4YTO CAOBA: KYOUTH H KYIAA
He unbau nepsoHauaabHO TOTO oOnpeabneHHArO TEXHHUYECKATO
3HAYEHIA, KAKOE MH TeePhb Cb HUMHU COe AMHAEMD (KYMAA-IPOAAIKA).
be3s ykasaHHON npuGaBKM rAAroAd KymuTh He 0603Hauans
eute Takoro akbicrein, rmocabacreiemt koroparo Guab mepe-
X04B mnpaBk COOGCTBEHHOCTHM H3b OAHEXB pyKB BB APYris.
Ons mMors 0603HaYaTe W BCAKIM BpEMEHHHI MEPEXOLh HeABU-
YKUMOCTH H3B PYKB BB PYKHM: HAe€MB, Mepedady 3aJora BO Bpe-
MCHHOC MO/b30BaHie 3aumonasua u ap. [losTomy, HadmuTa Ha-
3HBaJM BB CTApUHY eule u 3aKynoms. «Bmbcro <nanumaems
demawr U Temepb KpecTbane Jymckaro ybsna rosopars: «ky-
nisgeMb 3eMJI0» (9TO LIMPOKOE 3HaueHle (0Bl KYMUTb He 3a-
mwhueno Toaxosums Caosapems aas).

Taks kaks croBo <kynuts> He umkao Ttouuo onpesbaen-
HATO CMHICAQ, TO H NPUXOAWAOCH PU KLKAON Kynak oroma-
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pMBaTh, HAa KaKHUXDB OCHOBARIAX'E HEABHIKMMOCTbL MECPEXOAWTD
n3b pyKs BB pyku. Ounpeabienie aTnx®s ocHoBaniit snosxk
3aBUChEAO OTH BOAM M COrjallieHis CTOPOHB. Lcam umban BB
BHAY OTYy)IeHle COGCTBEHHOCTH, FOBOPHJAM: Kynuab BO BEkM,
BB OPOKH, Bh AepHb, 6e3s BHKyna. [akid OroBOpKM BeChMa
ynorpeburessin BB awktaxbs XV wu XVI 8. (Hesosuus npn-
BOIMWTH WXB LOBOJNBHO MHOro Ha crp. 61 up. 297, 7. III) n
BcTpbuatoTca kak® npu npolukb BOTUMHB, TAKB M MpH  npo-
aaxhk tarawxs semens (A, O, N 23, 1571 ).

Venosie «xynuas» mau «mpoians 6esd BHKYMa» He GHIO
AWIIEHIEMD NPHUHALJEIKABLUIATO KOMY-160 1[paBa HRX BHKYO'B,
a OOGHKHOBEHHHMD A TOrO BpEMEHU CHOCOOOME MHepesayu
npaBt co6cTBeHHocTH. Hamwa apeBHocTs He 3Hana ussbcTHaro
repMaHCKOMY [OpaBY OrpAHHMYEHIA OpaBa pacHoOPsIKEHis poao-
BHMM MMyILeCTBaMM '). ¥ HACH Takoe orpaHuuesie BUepRHe
ycranosneso Ilap. Cyae6HUKOMB, ero HOBHMH MPABHAIMH O
BHKymE.

Bosuukaers Bompocs, moyemy cocrauteau llap. Cyne6unka
HALLIM HY)KHBIMD BBECTH YKA3HHIH BHKYI'b, CYIIECTBEHHO H3Mk-
Haowii BbKOBylo npakTMKY pycckaro Hapoaa? Ha ators BO-
npocs MoXKHO oTBbYaTe TOABKO moraakamu. OTHOCHIIAACH ClOAA
cratent CyzeGHHKA HauuHAETCA TaKB: «A O BOTYHHAXD CYL'h.
Kto BoTumny mnpoaacrs, um abrams erow mmywarams a0 Tok
BoTynHu abaa whre n we BuKynuTH ee umb..» (85). Ha ocho-
BAaHIW DPHUBEAECHHHXB C/JAOBD MOXKHO MOAYMATh, 4TO HA OpakTHKb

'} Beikym, Berphuaercs He TOMBKO y Hack, HO M BB [epmaniv. Tams
BBKYI'D IPUMWBHAJICA Kb TaKD HABKBACMBIM'G HACTBACTBCHHLING HMMYIle-
creame (Erbgut). Baaababitel He MOrAH CBOGOLIIO PACHOPIKATHCA CROWMHU
HACIBACTBCHHBIMM  MMYNIECTBAMK; OHM JOJDKHBL GBIAH 1EPEXOUATH Bb 110-
piakh 3akoHuaro Hacakmomania. ¥ sHacabamuka ORIO yiKe 1PaBO HA TAKOC
umyniecrso. Ilpaso nposarkm npnHaanexkano paanbasily Toabko Bb Kpai-
HUXB CAYUaAx®s, HO M BB TaKHXb CAYHUIXT sianbiaeus nosmkens Guab
NPEANOKHUTD NPEHAC BCETO IPELNONArAeMOMY HacihbAHMKY KyunTs umbnic.
Has aroro mpasa nepsoit nokynsu b epmanin M BHpa6oTai0ch HOTOMB
11paBO BHIKYlIZ BH TeucHie OAHOro roza co aHems. Bb whmenmkoms npawb
9TOTE MHCTUTYTE CTOMTH BL CBASK Cb OTPAHMUCHHHMDL 1IPABOML Paclio-
pAKeHin HacabACTBEHHNMH HMMYIECTBAMH.
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HHUCXOAsIlle NpOAaBUA 3a8BAAJIN NPHUTA31BIA HA BEHKYN'B POAAH-
HHXB HUM'B BOTUYMHB, 1 OTCIOAA BOSHHKAJM CLIOPH MEXKIY HHUMH
n nokyniuukamu. Msw mpeawecrByollaro MH 3HaeMb, YTO BB
1679 r. AbTH ¥ POACTBEHHHUKH YMEPLIMXH MNPOCHAM TOCYAAps
0 BO3BPaTH MMB BOTYHMHB, MOJAPEHHHXD HXD POAUTENAMU NpPH
JKM3HHM WJIM OTKa3aHHHXB BB 3aBbllaHiax® BB 4YyKie poau.
Becema Bo3amo)kHOo, uro 125 akrs pawnke akti m poacrsen-
HUKM [POCHAM O OPeAOCTABACHIM MMB HPaBa BHKYNA NPOLIH-
HHXB BB UYXKOH pOAB BOTYMHB. BB ylAoBjeTROpenie 3THX®
npocs6s U nocabaosaso ykasxHoe ompenbnenie BHKyma, HO HU-
CXOASALIMME NPaBO BHKyMa He OH.I0 NPEeAOCTABJNEHO, NO MOTH-
BaMb CTPOraro MOAYMHEHIi HXPB OTEWECKOH BJACTH, W MOANM-
caBlMMcA cBuAkTenAMH, BB BHAY BHPAKEHHATO 3TOH mOA-
MHCbIO COTJACIA HAa MPOALIKY.

[MocataosaBmia b aBa mpieMa, BB 1550 M 1679 r., orpa-
HU'YeHIsl NpaBa pacnoOpsKEHIAs HEIABHXKMMOCTM Onun 06a pasa
BH3BAHH Ka106aMU 33aMHTEPECOBAHHKXD JHIB M COCTABJAAIOTS
NPOAYKTH 3aKOHOAATEAbCTBA MOCKBH, a He OTroOJMIOCOKB TAy-
6oKoi ApeBHOCTH, KaKb AymawoTs nhkoropue '). Conocrasae-
Hle MpaBH/AB OGHYHATO M YKA3HATO BHKYIA N3€TH BO3MO)KHOCTh
TO4YHO onpeibanTs, KoOraa BnepBHe BO3HHK/IO Y HaCh MOHATIE
POLOBHXB HEABMIKUMOCTEH, HE NOANENKALIMUXD CBOOOLHOMY
oryymaenio. Ono uve crapbe 1550 r. o 1550 r. Beskis
BOTUYMHH MNOFMH MPOAABATHCH BB NpoKs 6e3F Bmkyna. Cyae6-
HUK'D HaeTh npaBO GOKOBHMB POACTBEHHHKAMD BHKYIATh Ha~

') Hbkoropre u3® Hammxt uscrblosareded, a HMEHHO CTOPONIMKH
POOBOM TCOPill, I'OBOPATDL, 'TO 1PABO BEIKYMA KOPEHITCA Bh POIOBHIXD
HMYNIECTBAX'D, "ITO HPERGAC CYIICCTBOBAAA HE AMYHAA, 4 POA0Ba cOGCTBEH-
HOCTDL, 2t TIOTOMY, €CIH KTO-HHGY b IPOLABANE HMYNLECTBO, TO POACTRCHHHKM
wnkan npaso cro Bukynute, 11poTnB® FaKoro o6 biciiclisn BRCTYIAID OMCHE
ocnopareapto  Hesoauns, Takds Kakh COOCTBCHIMKOMDL POLOBHIX'E  MMY-
WeCTR's ORIL poik, — ropoputs Hesoounn, — ro orabasieis anna wosce
HC UMbaM 1paBa OTUYXKLATL MX'Dh, BOTUHHBL MOUAH  OTUYHIATECH TOJABKO
posoms b 1whaoms cBoewmd cocrask. A ecan uMymecrso lporasaiock
POAOME, TO Y OTAKJBHMX'D YJAEHORD POAA HC MOLIO OCTATBCH HPABA  Bbl-
wyma. Ha crp. 69 n ca. (r. D) Hesoamry passupactsh cBOM 11peiioaome-
HiA G IPOMCXMKACHIM BRIKYMA.
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crbacrsensus Botuune., One coaepyxuts Bb cc6b u uepsoe
onpeabaedic TOro, Y4TO CUMTaTh TAKOH MOLNEIKALICH BHKYIIY
BOTYHMHOH; 3TO HMYLIECTBO, McpelHedlee OTh OTMA Kb Ak
TAMB: «A KTO HAMUILETD CBOIO Kymaw Abrams cBoums uocab
CBOEr0 JKMBOTA, HHO HMB Ta BOTYHHA; TO WUMDB AEPIKATH Bb
BOTYMHY, ¥ BOpelb HMMB TA BOTYMHA BHKYNATH NG TOMY Kb
ykasy 3a BotumHy» (85). Ho Cyac6umks 203BOAsSETH BHKY-
Marh BOTYMHY NpPOAAHHYIO, a O MOAAPCHHHXE KOMY-/HGO MK
no aywk OTKA3aHHHXB HE FOBOPHTH HM CJIOBA: 3TH BOTYHHH
He BHKynaoTcs. IlepBoe oTcrymaenie oTB 9TOro HaxoAuMb Bb
co6opHOME npuroBopt 1§51 I.i OHB A03BOAAETH BHKYNATH
OTAAHHHE MO AYXOBHHMB BB MOHACTHPH BOTYHMHH, €CAM BB AY-
XOBHHXB KOMY-AM60 TaKOe INpaBO NPeZOCTaRAEHO M 0603Ha-
gcHa whHa, KOTOpYIO Hafo BHECTH Bb MOHACTHPb, JDTOTBH CO-
GOpHHA NPUrOBOPB HHUYErO HE BBOAWTD HOBATO, OHB Y3AKO-
HAETD TOJBKO CYLIECTBYIOINYIO MNPaKTHKY. ITa MPaKTHKA, 0O
C/IOBAMD NPHTOROpa, BOCXOANTH Kb XV BEKY, KB KHAKeHiO
Vsana DBacuapeBnya, KOTOpHE YK€ YTBEP)KAANP CBOUMH YKi-
samu Ttakia 3apbwanis (A. 9. I N 227). Jamewbimii wars
Kb 0060c06a€HI0 POAOBHXE HUMyliecTB: cobrans ykasaumu
1679 r., KOTOpHE 3anpeluaioTs 3apbwaTe poAOBHA u© BRCIY-
YKCHHHSE BOTYWHH YYIXKEPOALAMP M NPCAOCTABIAIOTE GOKOBHME
POACTBEHHMKAMD [PaBO BHKYNA MOAAPEHHBIXB BB UYXKie POAH
POLOBHXD M BHCAYIKEHHHXb BOTYMHB. BB aTuxs ykasaxs abao
uieTs He 00B ONHMXB TOJLKO POLOBHXB, HO W O BHCAYMKEH-
HeXB BOTuMHaxB, HoBoe ykasanie Ha TO, KaKB 3TH pacmopse
KeHis TPYINHO CBA3HBATH (b NEPBOHAYAIBHOM PONOBOM COG-
CTBEHHOCTHIO, U3B KOTOPOH HBKOTOPHC Y4YEHHE XOTATD BH-
BECTM HAIs BHKYMB BOTuuHE. lIpakrTuka, cyas mo Buwenpu-
BEAEHHOMY BHPA)KEHII0 >KANOBAHHHXD I'PAMOTBH, 3HAJMA BHKYI'b
Ia)Ke KymeJs.

B3 sakaouenie o6parums BHuMadie Ha TO, yro CyacGHUKT
HC OTMETaeT® M ONTOBOH MPAKTHKM, MO KOTOPOM MPABO BH-
Kyna BHFOBAPUBANM CTAapHe NPOAABLUH BB CBOK MOAL3Y W Bb
nonbdy csomxb Abrei. OHB mpeaocTasasers npoAaBuy BCTY-
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uate 06b 3TOMb BB AOGPOBOJBHOE COrAauleHie b MNOKYIUIH-
KoMb (85).

3akoHHoe mpaBo BHKynNa ycraHoBAeHo CyaeGHHKOMB 1550 T.
M pasBUTO YKa3amu 1676 roxoBb.

BoTuunuukam® npuHaanekano mpaBo c60pa MOCTOBHXD MO-
wavas Bb Opeabaaxs ux®d sBaaabuift, ITo NpaBo BO3HHKAIO
MHOTA2 HQ OCHOB2HIM >XAJIOBAHHHXDB IPAMOTH, 4 MHOTAA BB CUNY
o6uuas 6e3d BCAKMXB rpamoTs. Mu yxe 3naems, uro Oeaops
MBanoruut BB 1596 r. B3aAB 3TOTH Cc6Op® Ha ceba, a BOTYMH-
HHKAMb BHAABAIB TOJBKO NOJOBMHY mouuinHd. Muxannss Oe-
BOPOBHYB BB 1642 TOLY A03BOJM.IB OpaTh NOUUIMHH TOJBKO
ThMB, y KOro OuiHM rpaMoTH, a BB 1654 . W A48 HUXB OTML-
HWIB 3TO TPaBO.

 C+ opukpbnjenia KpecThiHD KB BOTUMHHHMB OPABAMD NPH-
COCAMHHUAOCE W NPAaBO HAa KpBNOCTHHXB.

Borunuunku 6uau cBOGOAHHMH 06JAAATEAIMM CBOUXB BOT-
YMHDB TOJBKO 1O BO3HUKHOBEHIA OO0A3ATEJABHOM AN HHUXB
cay)6Hn TOCYARPCTBY; CB STOrO K¢ BPEMEHH MO 1762 T. OHH
06/aaa/v BOTYMHAMM HA YCJOBIM CAYXKOH M JHMINAJIHCH WX'B,
ec/u  YKJOHAJNHCH OTH WCIOJNHEHIR CBOMX'B CAYHEOHHXB 063-
3aHHOCTEM,

Nouxsernsa

Tloas nombereems pasymbercs whaoe nmbwuie, r.-e. Takoin
XO3ANCTBEHHHN Y'IACTOKD 3€MJH, Bh COCTAR® KOTOPAr0 BXOAHMTE
u3BBCTHOE KOAMYCCTBO ABOPUBOIM M MAaxOTHOM 3emawW, Akcors
u ayroes. Kpomt Toro, B® momberss aasamuce uHorza m or-
AbasHbpA yroaea: pubHHA A0BAM, 606poBhe roHu W np. Takie
«IAHHHE JBOPH>» HE HA3HBAITCH nombcTeamu, HO 10 HEKOTOpOK
crenend MMB cOOTBETCTBYIOTE. OHHM  AaBANTUCH  CAYIKUIBMD
MOAAMB BB TOPOAAXB HA YcAoBiM cayxSu. Bek conopm o
AAHHHXB 1Bopaxs phuaance mo nombcTHEMB cTatesimb. Co6-
CTBEHHMKOMB HOMBCTB OWA® rocylape: noMbMKE TOABKO
ycaoBawi  Baaabaeuws, Mexay nombcTHHMH M BOTUHHHHMH

BubnuoTeka "PyHueepc”



544

IPABAMH  MEPBOHAUANBHO CYWIECTBOBAAO TiyboKue pasauuic;
Aanpbiluas ke wmcropis OoMbBCTIE  COCTOMTH BB TOMB, HTO
OHM 1IOHEMHOTY COMMIKAIOTCA Ch BOTUMHAMHM W, HAKOHCI'B, CAH-
Balorcs b Humu. [lombmwky npuuansexano Toabko 1paBo
NO/b30BAHIA NpOW3BeAEHIAMM NOMBCTHHXD 3eMenb, W TO Bpe-
MEHHO ¥ YCJOBHO, MOKa OHB cayxuab. Camoe e mombcrse
OHb N0MKEHD OHAB COXPAHATH BB TOMB BHAB, KaKB moayyus,
¥ HE NYCTOIUMTb, T.-¢. OHB HE AOMKEHD OWA® Bmpybate ab-
COBB M MepeBOAUTh KpPeCcTbAHD BB Apyria moMbcTea miu BL
cBou BoTuunu. [IpaBa pacnopsxenis ows ue umban. Ecau no-
mbwuks nycrowuas nombcThe, nepeROAMAD MAM  Pa3rOHAIb
KpecTbaHb, momMbcibe y Hero orbupanocs, BoTs BB uemb 3u-
KJIOUANUCh NI€PBOHAYA/IBHEA OCO6EHHOCTR NOMBCTHHXB nNpaBs.
C6amuenie noMBCTHHXD NPABD Cb BOTYMHHBIMA HACTH AOBOJLHO
MEAJEHHO: TONBKO BB HMIOEPATOPCKYIO SMOXY YHHUTOXKAOTCA
mocatinis pasandia Mexxay nowbcTbamu u BoTuMuamp, M TH u
Apyris 6e3pas3AuyHO COEAHHATCH Bb OOLIEMD MOHATIH HEABH-
Hunbixd umyuwiectss. IIpu Msant I'possoms npumsto 3sa mpa-
BuJO: MO cMepTiv nombmmuka ToabKO BB TOME cayyah oraasath
cro nomkcThe nocToponHemy uenosbky, a He CHHY, €CIM CHHD
HE TOAEHB Kb TOMY POAY CAYIKOH, KOTOPYIO HECH OTelh. JTO
uosedo Kb Hacabacteennoctn momberid. 3a cayxk6y orua mpa-
BUTELCTBO HAXOAMJIO COPaBEAJUBHME COE3MEYHTH U AOUepel
€ro; 10 CMEPTIM OTLOBD UMD TOXe CTain HaphaaTe yuacrtkw.
Bb xosafictBennux® whasxs nombuiMkam®s cb TedenieMb Bpe-
MeHH OO npenocTaBieHo mpaBo MbuaTh cBou nomberTHmA
3eMaH Ha NOMECTHHS )Ke, MEPBOHAYANLHO AAf YHHUTOXKEHis
upeanosocuus. [lombuuku Taks BocnoarsoBanucy 3TUMB mpa-
BOMB, uT0 Mbua Maso ubMB OoTAMUANACE OTB KYNAM-TIPOAaIKHU:
ManosemesbHus nowbcres MBHAANCE Ha MHOrO3eMc/bHHSA, 2 BB
npunaaty 6pamnce aedbru. Mbua sambusana ums u napesie, co-
BepwaTe KoTopoe owu He umbam mpaea. Kpomb mbum, y no-
mbuwmkoss BO3HuKAO mpaBo cuaum nowkeria. Iloas caavew
pasymbetcs npaso nmepesats mombcree apyromy auny ¢k Thus,
YyTOGH OHO KODMHJAO M COAEpMHano nepesaBwaro nombcrie.
[IpaBo caauu mpuHALNEIKANO IKEHLIMHAMD M APAXAHMB JOLAMD,
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KOTOpHC He Morau camu ympaeasts wumbsiens, [Absuua, sw-
XOA 3aMYXK'b, CAaBiMl cBOW0 4YacTh moMbeThs mymxy. Ho v mo-
MUMO BHXOZA 3aMy)XDB Kaxklaa nombiumua moraa caate cBoR
YUACTOKD, TMOJYYCHHHA AN MPOKOPMJIEHIsS, POACTBEHHHKY Cb
1TEMB, 4TOGH OHB KOPMHJIB €€ H COACPXKakb; TO e abiaau
crapukd. Caaueio B+ XVII BbkE Take cTaau nosassoBathes
LA TOro, 4ro6H, NOAB BUAOMB CAauH, npoAaBath mombcres.
[Ipasurcascrso BocnpoTuBHAOCh 3TOMY; BB 1683 r. mocabao-
Bajo sanpewledie caapath mombctea 3a aensru. [Ipun Mumxaunk
Oeonopoeutl no03BoseHo 6Ha0 n3B nmombeTes  AaBaTe mpH-
AAHOE 33 NOYepbMH., YJOXKEHie A03BOJIM/O, HAKOHEWD, MpoAa-
BaTh nombcTha, HO BCAKIA pasd 110 0CO6OMY yKasy rocyaaps.
IombcTuns npasa, Takums 06pa3omb, COAMIKAIOTCA Cb BOTUMH-
HEIMU NpaBaMH,

Tarana senan

[Moas rarammmn demusmMu Mu pasymbems 3xbcs 3eman Ben.
KHA3A, JAHHKA Bb NpeKapHOe Biaskhie KpecTbAHD MAM n0can-
ckuxs Joger. O6s nuxd naerd phue BB I 1. dpesnocren
crp. 251—264 u BB 1II T. cTp. 301 — 313.

IIpasa Ha uywxkia Beuu

B1 MOCKOBCKMX'B NaMATHMKAXB MpaBl HA YYXKIA BELlU CrO-
KUNMCh HOLD HeCOMHBHHHME BAIAHIEMD BH3AHTIACKATO Npasa.

Cepsuryrn pasabasorca Ha anudwe w peansune. [lpusnaks
JMYHHXDB COCTOHMTH BB TOMB, YTO MPABO HA UYYXKYIO BELIb DpH-
HAAJNEKUTD HENOCPEACTBEHHO M3BECTHOMY Jnuuy; moA® peasb-
HEMH PasyMbioT®: Takic, KOraa NpPABO Ha YY)KYIO Beilb 0OpU-
HAAJISKUTD He npamo ussbcrHOMy JAmily, a upess noCpeacTBO
HEABHXXUMOM COGCTBEHHOCTH, HAmp., HO3EMEJBHATO Y4YacTKa. Bp
3TOMB Cayyak npaBo Ha yyKyl0 Belwlb HeOTABAMMO OTD He-
ABMXKHUMOCTH M nepexoanTs BMBCTHE cb Hewo Kb KaxkaoMy Baa-
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akabuy. By Mockosckoms rocyaapcteh Bctpbuaemcst ¢b 1hmn
v apyrumu. Takd paTHHE JI0AM BO BpeMs MOXOLA MOTJIHM OCTa-
HABJMBATLCA HA INPHAEKAWHNXB Kb Lopork ayraxs, koTopue
¢b aTol0 whasio He aomkHHM Omam 3akpuBathei panbe Tpou-
uwHa AHsA; a nocat Tpounwua AHA OHM MOTIM MOJBL3OBATHCH
MPOCTPAHCTBOMB BB TPH CAXKEHH OTH A0porH. CayKuise 04y,
Mas Ha BOARY, Moram Bbh3:KaTe BB mpusexamiie Kb aoporb
nkca ans 106HYM APOBD U KOABEBH AJA MOCTPOAKH [AJATOKD.
K+ peanbunms cepuTyTAMB npuHamaexanu cabayioutie, Biaa-
pabsaeus Buumleaerkamwaro umbwia Mors 3ampetuts Baankabuy
HWKeaeKawaro ¥mbyia CTPOUTH DAOTHHY, €CanM OTH 3TOrO Mo-
KPHBAAKUCH BOAOW ero ayra. Kb 3THMB CEPBUTYTAMB HYIKHO
OTHECTH W 0UpaBa YroAld, Hamp., mpaBo Baarkaeness uspker-
Huxs umbail RBpb3kaTe BB uykis abcHEA aAaum, urobm  py-
6uth akcs, J0BUTL BB 03epaxd pHOy, umbTh 60pTHHA AcpeBbs
¥ T. 0. IJrto npaBo Bvh31a O6HA0 BeckMa ToyHO onpeakaeno
Yaoxeniems: Taks, kto umbap npaBo Bvb3aa ana nuenosos-
CTBa, TOMY M[O3BOJAAOCh YCTPaMBaTL TOJBKO YJAbM Ha Je-
peBbAXB, HO CAMHMH AEPEBLAMH OHB HE MOl [ONb30BAThCA,
OHB HE MOr'h MXDB Py6MTh M 6paTh AAA MOCTpORKkM. lLcanbu
AayKe KaKoe-HuOYIb 1epeBO CTHHUAO W CBAJAMNOCh, OHD He uMbab
mpasa B3ATh €r0 BB CBOK NOJAB3Y, TAKD KAKB €My MpHHAAJE-
HANO TOJILKO MpaBO GOPTHHXB YroAifi.

Kpomt toro, BB Vioxesin ecth u Taks Ha3HBaeMut ro-
pOACKie CEepBUTYTH; OHW BCE B3aMMCTBOBaHH M3B PHMCKAro
npaga. K® HumMb oTHOcATcA cakayiouie: HukTo He uMbaB
mpaBa CTPOMTh JAOMa Ha Mexh CBoero yyacTka; HMKTO He
mors craBuTb neyn Kb cThbub ceoero cockaa; Huxro He umbas
npaBa CBaAMBaTh COPB ¥ BCAKYIO HEYUCTOTY W JAUTH BOAY Cb
KPHIIM CBOEro IOMa HA YYXKYIO CTOPOHY. OTH OrpaHuyeHis
6uan cabrass BB noaedy cochbauuxs yyacTkors; Baaabaeus
cockasaro noma mors TpeboBaTh, urodH cochas caomans cBO#
AOMB, €CAH OHB NPUCTPOEHB KB €ro AOMY, YTOOH OHB CJO-
Manb nedky, ecau oHa cakaama kw ero crbud u 1. m. (Heso-
nus, I, 276 v ca).
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1lpio6ophrenic neapHkmMOCTCI

Wzt caMuxB APEeBHHXB MOCKOBCKUXB MAMATHUKOB® BHWIHO,
uTo AAA npio6phreHin HEABMIKMMOCTH MaJ0 OHJO COBEPUIUTL
LOTOBOPs KYNIHM-TNPOAAKHM WM KaKOM-HHOYAL ApYroM, a Hald
Guao eie mpoussectn Ha mberh orBoa® npio6phrarenmo mpi-
o6phkrennoit uns seman. Bs XV u aaxe Bp XVI B. orBOAB
OuAD yacTHHMB AbaoMB cTOpoHB. Bb Kymuuxs u mbroBmx®
rpaMOTax’s OHM AOrOBAPMBAIOTCA O TOMB, KTO LOMKEHTD 1103a-
60THTbCsA, uTO6K OTBOADL Ouab cibaans. [lpu orBoat 8B Ha-
TypE 06X04ATH MMM M, €CAM RYXKHO, KONAOTH AMB M CTad-
BATH CTOAGH. DTOTH OTBOAB AbaaeTcs BB ApUCYTCTBIM NOCTO-
pOHHUX'DB JOAeR, KoHeudo, mbcTHux® skurtesenr, O63 orsonk
MUUIETCA OTBOAHAA TPAMOTA.

K+ artomy crapunnomy mopaaky, vbs XVII B, a mMoxeTs
6ute b konua XVI, npucoeamumnocs wburo HoOBOe. IO
HOBOE€ COCTOUTH BB TOMB, YTO AAA npiobphrenin nosemesns-
HeX® npasd cabnanace Heobxomuma cnpaeka. Heaocrarouwo
6HJAO MO LOFOBOPY COBEPUINTH IEPEAAUY KYMJEHHOM BReIUH M3B
PYK® BB PYKH, 4 HY)XKHO Oua0 cabiaTe elle cnpaBky 110 KHH-
rams [lombcTHaro npuxasa, BEF KOTOPHXB 3amUCHBANOCE, UTO
TaKoR-TO 4enoBbK® npodans, a Takod-to kynuas. IOpuauue-
CKOe 3HAaueHle cpaBKu BB JuTepatypt cnopao. Hepoanus co-
mubBaercs, uwrobw cnopaBka 6msa OE3yCIOBHO HeOOX0ZMMA.
IHrenbMaHD YTBEPXKANeTH mporusHoe. Be Yiaoxeniu npsamo He
FOBOPHTCA, UTO cOpaska AosxHa Henpembuno umbre mbcro.
Ho tams npeaycmaTpuBaerca Takoft cayuail: OIMHDB M TOTH Ke
BAanbiends NpoAIs OAHO M TO YK€ MMYLIECTBO IBYMB NMLAME.
Kto coScTBEeHHHK® MMYyUIECTBA, MEPBWI MAH BTOPOA NOKymi-
Teap? Yioxkeuie phwaers 3ToTh BOUPOCH Bb MOJAB3Y TOTO M0-
KynaTeasi, KOTOPHI COBEpPLIMAB COPABKY, XOTA OH Kynuas €ro
6uaa W MOJOME. ITO AacTh [OBOA® AyMaTh, "TO CMIPABKA
abicreutensHo Owaa Heobxoauma. Ho crpaska He uckaouaeTrs
cTaparo OTBOJAa, 4 A1ieTh eMy oQuuia/isHHU XapakTep®. 3a co-
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BeplIcHie CHOpaBKM B3WCKUBajZach nouamua. oMy, KTO cupa-
BHAB 33 CO60I0 WMYLIECTBO, AaBaNM (OTKA3HYIO T'PAMOTY», Bb
KOTOpOH NPHKA3HBAAOCh MBCTHHMB BAACTAMD OTKA3ATH EMY LIPi-
o6ptresnoe. Cw 3TOK OTKa3HOW rpamoro mpiobphrares
bxanw na mhcro. MHoraa csepx® OTKA3HOA rpaMoTH LaBaau
eule BBOAHYIO MAM MOCJAYUIHYIO FPAMOTY, BB KOTOPOH IMpEeAlH-
CHBaJ10Ch MECTHHMB KpeCTbAHAMD CAYILATLCA HOBaro Baanbasua.
[To npikaat cosepwmanca orBoa® 3eman: mbcTHHA BracTn 'u-
Tal¥ OTKa3HYI0 U MOC/AYILHYIO Tpamory, obxoamau mpio6pk-
TEHHYIO 3EMJI0 M COCTABJAAAM 0GB 3TOMB AKTB. OJTOTH KT
HOCHI's TAK)KE HA3BaHie OTKA3HOM rpaMOTH. JT4 OTKA3HsA rpa-
MOTA MMCanach Bb ABYX'D SK3IEMIIAPAXh, H3D KOTOPHXD OAMHE
oraasaaca npiobphrareno, a Apyroit mocwaanca Be nombcTHHI
upnkass. Cnpaska npumbHsAack TOABKO Kb HOMBCTLAME 1
BOTYUMHAMB, TOCYAAPCBH WUEPHHA TAMJHA 3€MJM OCPCAIBAIHUCH
6e3n COpPaBKH.

OTABID TPETIN
Hacabkaersennoe mpaso

CyutectByiors 1Ba cnoco6a OTKpHTist Hacabactsa: I) Ha-
cnkposanie no sapkmauniio u 2) Hacrbaomanie Ge3n 3ambiua-
nig. Hacabaosanie no 3apbwanio umbers mbcro 8w Toms cay-
uak, Koraa HacaAbAHMKE Ha3HAUAETCs BOACIO yMepluaro; Hacab-
aoBanic 6e3r sambwanis,—koraa uacabaunks onpeabasercs
HOpMAMM MpaBa, HE3aBUCHMO OTH BOJM yMepluaro; 3To Hacab-
A0BaHie MO 3aKOHY.

1. Hacabponranie no sapbuaniio

Bonpocs o toms, 6uaM au y Hach u3BbcTHE b ApeBubit-
ularo Bpemenu atu c6k dopmm Mam mepBoHauasbHO rocnon-
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CTBOBaJ3a KaKaa-au6o oAHA, a ApYraa #BuAacCh o3anbe, BecbMa
cnopens Bb yueHoi aurteparyph. HExkoropwe wuacabaosarean
rOBOpATH, YTO MepBOHauaabHOH cbopmo HacabaoBauis y Hacsh
6nno Hacabrosanie no 3akomy, 3aBbmareasnoe jxe Hacakao-
Banie aBusaocs mosanke. Ha atolr Toukd 3pbmis cronts, Haop.,
Hukoabckiit u apyrie; Hepoauus He 3aTpyanseTca npu3HATSH
cyulecTBoBaHie 3aBbllaTeabHEXD pacmopsiKenin BB smoxy Pyc-
ckoit IlpaBaw. Ounpeabaennoe phuesie aroro sompoca, no co-
CTOAHII0 NAMATHHMKOB®, IPEACTABAAETH, ABACTBUTENbHO, 3HAYHK-
TesbHHA TpyaHocTH. Hbkoropust mbcra apeBHux® HcTOYHM-
KOBB® HOCAT® Ha ce6b HecomubnHme cabam BusaHTificKaro
paisnia. Takoma, nanpumbps, 13 crares aorosopa Ouera ¢
TpPEKaMH.

I'naguufi matepians ans phuenis Bompoca aaers Pycckan
[Ipasaa. Bp 120 cratevh Il pea. rosopurca: <Aike Kro ymu-
paa pasakauts nom® cBoMt AbremMb, Ha TOMB JKe CTOATH; NAKU JH
6e3b paay ympers, to BcbMB abrems, a Ha camoro wacte satH
Aymwu», IJTY CTaTblo NOHHMAIOTD BB TOMB cMucah, uTo eo yxke
yKasans HacabsHMKM, 4TO OTeus BOJIEH: TOJBKO BB TOMb,
KaK®: pasabiuTh MMYLIeCTBO MEXAY HHMM, HO YCTPaHHTh HXB
ous He MOXKerd, KB atomy npubasasiors, 4ro M Bb Abaewk
oreus He Bnoank cBoboaeH®, TaKs Kakbs BB 130 crateh ro-
BopuTca: <A aBopb 6e3d abia OTEHe BCAKE MEHBLIEMY CH-
HOBH ).

[IpoTus® Takoro moHumanis Haao 3ambruTh, 4TO BB CnHCKE
Cunopassuon Kopmuer XIII B. 3Ta crates uuraerca uHaue:
<A>Ke KTO yMHpas pasabiuTe 10MB, HAa TOMB IKe CTOATH;
naku au 6e3s PAAY ympers, TO Bce AbTAmM®, a Ma camoro yacrs
zatu no aywn». [lo sroft pesakuin HeoGxoanmuxd Hacabrun-
xoBs Hhry; 0 pasakab amoma rosopurcs BooGute, 6e3b 060-
3HAYEHIA JIHL'B, MEXKAY KOTOPHMH pa3ibas LoMKEeHD NPOU3OATH.
Hazo aymats, yTO ymupaiomif MOre OTKa3aTe yTO-2M60 U HC
4’bTAMB. 3TO MpeAnoJoKeHie NOATBEPIKIAETCA ¥ BTOPOIO YACTHIO
CTaTb, BB KOTOpOM CKa3aHO: «6e3b pALY yMpeTs, TO Bce Ak-
TAMB>», T.-€. BB 3aBbuianin Mo)Ker®s OHTb OCTABACHO M HE Bce
akrams. Tors ke BuBoA® Hamo cabksaTe u Ha ocuoBain
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Tpouu. co., Bb KoTopoms Bmbcro: «Bce abTams», ckasawHo:
«BcBMB AbTAMBY; 3HAUMTDB, OTCUD MOr'B OCTABHTHL M He BChME,
a Koro-iu6o mors uckawountL. U3s 120 crathy, carbrosareasHo,
Heab3s BHBOAUTH OOA3AHHOCTH oTuA pasabaute cBoe umyule-
CTBO TOMbKO Mexkay abremu u HenpembunHo mexay scbmu
abkTemu.

B® Pycckoir IlpaBat ects ewe crates o npasb matepu
PACTIOPAAMTLCA CBOMMB HMMYLIECTBOMB Ha CAy4yall CMEpTH, KO-
TOpas MOXKeTH AOMNOJHHTh BHBOAB, CABIAHHHA Ha OCHOBaHIM
120-i1 ct. Bw 138t cr. III pesak. uutaems: «A matepu KoTo-
pHA CHHB 106p’s, NEPBATO-JH, APYraro-u, TOMY Ke AacTh CBOE;
a4e U BCH CHHOBHM en OYAyTh JIHCH, a AYEPH MOXKETb JATH,
KTOo 10 Kopmutb». OTCIO4a HAZO BHBECTH, UTO €CJIM M A0Yb,
no106HO CHHOEbAMB, OHJL HE XOpOILA, TO MaTb MOIJa H e¢
YCTPAHHTb U MepeNaTh CBOE MMYLLECTBO Aaishbiiuemy poacTaen-
HHKY, 3 HAKOHEeWb, W MOCTOpOHHeMY Jauuy. OTHOCHTENLHO Ma-
Tepu npaBo ycTpanuTh BChxb chHOBefi—HecomHbuHo. Ho we-
yenn orends umbas medbmwe npaBs, uwbwe mare? Hago ay-
MaTb, YTO M OTEWH MOr'B ycTpaHuTh BChbx® abredt o Bacwka-
cTBa. JDTO K HAYa10 BHpPAXKEHO M BB IICKOBCKOR CyAHOM
rpamorh: «AjKe CHHB OTHA WM MATEPh HE CKOPMUTB A0 CMEPTH,
4 DORMLETH M3b AOMY, 4HacTH emy He B3aTb». llpuBesenuan
cratesl umbeTs BE BHMLY CAyyalt cmepTH poamuTeseli 6e3b 3aBh-
wanis. Ho ecu cwues, upowssosbHO ocTaBuBUIM poxHTened,
yCTpaHaacs oT®h HacabiAcTBa BB cHAY 3aKOHZ, TO HEYKCJH
oreus Guab 00A3a8s BB 3apbuladin HaabanTe Takoro cumHa?

JTa npaKTHKA COXPAaHMIACH A0 HALIMXD AHEH BB OOHYAAX'B
KpecTbauh ApxaHrennckoi rybepuin. Bn cayuyat ockopburens-
HHXD GOCTYNKOB® Akredi, poANTe/M MOryTH JMIINTD MXB Ha-
cabacTRa; mexxay nekopHuMu Abremu onu pacmpeabasioTs Ha-
cakactBo no ycmorphuiio (Ecpumenko, 70, 73).

B® Pycckonn IlpaBat ects craTesi, M3 KOTOpPO# BUAHO, UTO
ymupamollie, o6HKHOBEHHO, Abnasu pacnopsxcHie o cBOeMB
umyuectsh: «A Matepds uacth He Heno6b abrems; HO Komy
MATM JACTh, TOMY K€ B3ATH; JacTb Ju BChbMB, a Bcu posak-
JsTe; 6C3'h H3BIKA AU YMpPETh, TO y Koro 6yaers Ha asoph
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6usa ¥ KTO 10 KOpmMuus, To Tomy s3atu» (135 11 p.). [Ipuge-
LeHHasi CTaThs YKa3hBacTh 3aKOHHAro HacAbaHWMKa Ha TOTB
cayuaft, Koraa MaTh cama He cabnasa pacnopskesia o cBoeir
uyacTd, a He cabnana oma pacmopsxenis noromy, 910 Ge3w
a3uKa ymepaa. He cabaars pacmopsikenia va caydait cmeprtu u
3HAUUTD yMepeThb 6e3® A3MKa; oTcioda cabayers, ecam uyesno-
pbK® yMHpanb, coxpaHsas cnocOGHOCTs CO3HATENbHOM phuu, ons
Bceraa abanans pacnopskenie o cBoemd umyilectsk.

To »e wayano Bupaxkeno u BB [lckosckolr cyaHoit rpa-
mork. Be 88 cr. unmraems: «A y Koroparo uenorbka mompern
»eHa 6e3b PYKOMNMCAHIfA, a Y Hel OCTAHETCA OTHUMHA, HHO MYXKY
ea BAaABTH TOKW BOTHMHOW...»; BB 89-H: «A y KOTOpO# KeHH
MY>XDb noMpeTh (€3b PYKONMCaHIA, M OCTAHETCA BOTHUHMHA HAU
)KUBOTB, WHO )iKeHbk ero kopmmicsi..» O HacabacTBeHHHXB
MpaBax’h MEPEXNUBUIATO CYOpyra TOBOPHUTCA TOABKO BB TOMB
cayuah, ecam ymepwift He ocTaBua® pacnopspxenis. IlckoBekas
rpamoTa Tpebyers mHcanHaro pacnopsedis, Pycckas Ilpasaa
AOBOJBCTBYETCA YCTHHM.

[Tpaktuka xuaseit Aaers npumbpal mpeacMepTHHXB pacmo-
PHXKCHIA, BB KOTOPHXB OHM JHLIAJM CBOMXB CHHOBeR Hacaba-
crBa. YacTHee noaM, Kakb ¥ KHA3bSA, OOHKHOBEHHO, HA3HAUAY
umywectso cBoums akTams. H> abre moaywasm mumywectro
poauTeach de notomy, uTo6w uwbau Ha Hero npaBo, a IOTOMY,
UTO TakOBz GHJa BOJAs poauTenell. Ecau Takoi Boan poauTtench
He OHJAO, BCe MMYUWIECTBO MOTJIO OHTb OTKA3aHO ¥ nomumo ab-
TeR: uepkeM, xewd, Aaxke nocroponHumd auuams. OTB noso-
suan XV B. coxpaHuaocs nocnadie mutpomosuta Ionn kb ak-
TAM'D, HEMOBURYIOLIUMCA CBOeil MmaTepn. HenosuroseHie coctosno
BB TOMB, YTO ABTH OTHAIM Yy MaTepu TO, YTO MXB OTelUd AANB
eit Bb COMPHUYHHMHY»; OHM HAXOAHJHM, YTO OHB AiNB €A Ciuul-
KOMB MHOro. Murpononurs ysbuwaers uxs moauunutscs Boak
OTUa M MATepH, Yrpoxas, Bb NPOTHBHOMB Cayuak, Boznoxurs
Ha Huxb ayxoBHylo Ttarocts (A. x» A. V. I, N 11), W33 npu-
BEJEHHHX'B BHLIE YKA30BB 1679 I. BUAHO, YTO POAUTENH U BB
XVII B. orkasusalors cBou umymectsa nomumo abresr. Toasko
BB 3TOMB FOAY CABAIHO orpaHmucHie pOAMTENLCKON BOAM MO
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OTHOLIEHII0 POAOBNXD M BHCAYKEHHNXD HelBHXHuMOcTeir. [Ipak-
tuka XII Bbka aomsaers no xouna XVll-ro.

Cw npunssariems xpucriancrsa abna o nacabucrBaxs Gelau
y Hach moauuHeHH BhaomcTBY aAyxoBencTBa. [ yxoBeHCTBO, KO-
HeyHo, npuMBHANO KB 9TuUME AbAaMB NOCTAHOBJEHIS BM3AHTIM-
CKArO 3aKOHOJAATeALCTBR. Pa306paHHHSA HaMU CTATHM HM 0O CO-
LepiKanito csoemy, HU 10 dopmb He HOcATD: Ha cebh CKOMLKO-
uuGyar 3ambTHHXT cabAORD BUBAHTIACKATO BAifHIA, a MOTOMY
Bb HHXD HAZO BUIBTH PYCCKYIO HAPOAHYIO MmpakTHKY. Ilparo
cOGCTBEHHHKA PACTIOPAAMTHCA CBOWMB MMYLICCTBOMb Hil CAy4Yad
cMepTH He OHUIO 3aHeCeHO Kb HaMb n3% Busanrtin. Owo xo-
peHHoe pycckoe. Ho ¢b BO3HHMKHOBEHIeM® BHM3AHTIACKATO RBAIA-
Hif OHO ZOMKHO GHJIO MoAYMHKTHCst eMy. Hamn ucrounukn ne
A210TB, OJHAKO, BO3MOMKHOCTHM BHACHUTH Mbpy arOro maianisa.

Ha nbkoTopws coobparkenis HABOAMTD BHPIIKEHie I20-i
CTATEM CHA TOMB )K€ CTOATH». Bb HeM® CAHIIMTCA OCBALIEHIC
nocabaHed BOAM ymupalollaro, npusHadie ei Khmb-TO nDOARe-
Kallled Kb MCIOJHEHI0. 3HAYUTDH, OHa HE BCEraa MCMOJHAACH.
Jro nousatHo. Ilocabanss Boas He Bceraa Moria HPaBHTHCH
nkrams ymepmaro. Mesxay HuMu morsa Boswukate 60oph6a mo
nosony cakaannaro ymepuimms pacnopsixenis. o yctanosae-
Hifl CKOJAbKO-HUOYAb TPAaBANLHHXB CYAOBB, CyAbOa mpescMepT-
HHXD pacrnopmxediit, ecim Th, BB nmoasdy koro onu cabaanm,
He BB CHUJAXTD HACTOATh HA MXTB HMCMOJHEHIH, ORJA BEChMA LIAT-
kas. Cb noaunseniems HacabacTBeHHmXxB ABAB AYXOBEHCTBY M
pacnpocTpaHeHiem®s OGHYas MPUrAAIIATE CBANIGHHWKA AAS Xpu-
CTIAaHCKATrO HayTCTBOBAHIA YMUpaoiaro, nocabansas Boas 10KH
6uia HARTH BB OPEACTABATENAXD AYXOBCHCTBA O(HLIANBHHXD
32UIMTHUKOBB. Ero BAiAHIIO ¥ HA4O NPUUMCHBATH 3TY MPUGABKY:
¢Ha TOMB Ke croaTm». [lyxomencTro, camo nepbiko npunm-
MaBLIee y4acTie BB COCTaBjediu nocibideis Boau (OTKasw 1o
Ay, KOHEHHO, HALO APHIMCHBATL €ro BAIAHIIO), HE MOLJO )Ke
BHICKA3HBATbCA MPOTUBB CBATOCTH nocakiauell oTeueckof BoJw.
MosxHo maxke zymars, uTo OHO ckophe CKJIOHHO GHJIO MpHU3Ha-
BATh 3TY BOJIO Ge3YCNOBHO, KaKh MOHHMAJHM €€ CAaMU POLMTENH,
abMs ¢ ThMM orpanuuenisiMM, KAKAMB OHA MHOAJAEXKANA N0
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pumckomy npaBy. Crapas npakTuKa, BHpPA3MBIIAACH BB 121-Qd
crate’h, npusHaeTs HapoAHRWI OOCHYAM, NPEACMEPTHHI pils 06D
umymectsh, u crapaerca npuaate emy kpbnocts.

[Tckosckast cyaHas rpamoTa HasuBaeT® 3aBhiuadie «mopsa-
Holo» (rpamoTolt, 13). ITo cOamkaeTs nucaHdus 3aBhuianis
XV B. ¢B ¢paaoMB» yMHpAIOLIATO, O KOTOPOMB FOBOPUTE Pyc-
ckas IlpaBaa. MorkHo TakiKe AyMaTh, YTO (NIPHUKA3YUKH» Ay-
x0BHHXDB rpamors X VI B. BosHukanm moas Baissiems mashcr-
HHXD BHU3AHTIACKOMY NpaBy HCHOJHUTENEH Boau 3asbiuaTens
(Zachariac, 137). IlckoBckas cylnas rpaMora roBOPHTE O NpH-
Ka3HUKaxXB® (14).

CnoBecHusi ayxoBHHs 3aBhllanis mpU3HaBaiNCh Y HACH BB
cunt ewte 8r XVII B. (Hesoauns, I, 290).

Apesnbiimice mucanwoe 3sapbumawie, 40 HACH AOLlelllee,
ornocntca Kb XIII B. (Xpucr. Byananoma, I, crp. 123). Bp
3TOA AYyXOBHOP He YNOMsHYTH cBuabrenn; He Bcerza ynomu-
HAIOTCA OHM M BB NO3AHBALIMXB AYXOBHHXB.

II. Hacabposanie 6es3s sapbuiamis

Ceuabrenscrsa apesnbiiunxs maMaTHMKOBB O Hacabaoma-
Hin 6esd 3apkiuaHin OYEHb HE MOJHH.

Cratsu 4 v 13 aorosopa Ousera cb TpPeKaMH COLEPIKATE
BM3aHTIACKOe npaBo; OHE mnpeasasHavanuck aas abicreisa BB
Ipeuiu !). Ot uux® venssa abraTe HHKAKOTO 3aKJOYEHIA Kb
PYCCKOMY HpaBy.

Craten Pycckoln [lpaBam oTanyaioTcs KpaiiHen OTpPHBOU-
HOCTBIO M HecoBepilleHCTBOMT penakuin. HbkoTopua uas nuxz
nepenalOTd YUCTO-PYCCKOE MPaBO, APYTisA HOCAT® cAba® Baiswin
BU3aHTIACKUXD Ha4ans. CraTbm TOro M APYroro XapakTepa me-
pembiuann ¥ Hy)kaaoTca BB BuAbaenin.

HacabacrBo HOCHTDH TexHMYECKOE HAMMCHOBAHIE «31AHWIN 2
WM CTaTKA.

') Toapo6rke 00B sToms rosopurca Aanke si puaowkenin: Tpenccroe
W PYCCKOC 1IPaB0 Wb LONOBOPAXE b FpekaMit Nk,
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1) HAC/H510BAHIE B® HUCXOAALUEN AHUHIN

Hawe pycckoe npaeo, Kaks ¥ ApPERHE-FEPMAHCKOE, BB Mpa-
Baxh Hac/BIOBIHIA He PaBHACTH MYXUHHB M KeHwwuHs. Co-
raacao c¢b» 6yprynacknms (Warnkonig, II, 436), ono mony-
ckaeTs Jouepeit kb HacabroBanio, Toarko ecan HETH cuHOBed.

«Ajke 6yasTh cecTpa BB ZOMY, TO TOH 3aiHuub He imath,
HO OTAAAATH 10 32 MYXKD 6paTus, Kako cu Moryrts» (125 III p.).
«Axe BB Gospexd au6o BB Apy)kuHb... Oke He OyleTH CH-
HOBB, a A4epH BO3bMyTB>» (119, 120).

Sroro pasanuia we akaaoTs, oaHako, craTeM: 121 — 4,
134—§ u 136—7. Onk rosopars o HacabnoBawin abren Geaw
pasgauuin mona. IJTO HecoMHbBHHO BHMBaHTIficKOe HauaA0. IJTH
CTATBM MOBTOPSIOT TOJBLKO MOMOXKeHie IJKAOTH: «Awe Jiv yaia
6YyZyTB OTH BTOPHS YKEHH, H KAOUUTCA cMY YMepeTH, abcTh ecthb
M NepBHMB “aLOMB M BTOPHMDB CBOEro HacabAHTH OTUA, TAKOXKE
n matepe> (Llaps Jleona u Kouct. savar. II, 7). Cr. 124 Pyc-
ckoit IlpaBam mnepesaers 3TO mosoeHie BB Takom cpopmb:
«Byayrs au abtu, TOo yTO mMepsoe »KeHw, TO TO BO3MYTH AbTH
maTepe cBOes»; I136-a cTaThii npuMbHAET® TO ke mOJOMKeRie
Kb ABTAM® 1BYXD Pa3sHHXB OTHOBD, HO OMAHOM MarepH: «Axe
6yayte aBoio myxio akrH, a oamnod marepu, To onbmB cBOErO
OTlA 3aIHMLA, 2 OHEMB CBOEro».

Tak:xe ve pasnuuaers nosa abredr m 122-5 cr.: <[laku-nm
6e3s pAdy ymperb, TO BCcEM® akrems, a Ha camaro vacTh Aatm
Aywn». YOOMMHAHIC O YacTH HA NOMUHB Aywu Abnaers He-
cOMHEBHHEMD ydacTie AYXOBEHCTBA BB NOABJEHIM 3TOM CTATHH.

VYpaBueHie cuHOBEH M Aouepeil MOTJIO Y HaCh HC MPHUBHTHCA
HO TpPYAHO coMHEBaThCH BB TOMB, YTO AyxoBeHCTBO, cabays
BM3AHTIICKOMY MpaBy, MPOBOAMAO 5TO HAYaJo.

Cratba o nopsakbk Hacabaosania mocat matepu umcTO Ha-
poauas: «besd A3WKa-IM yMpeTh, TO Yy koro 6yaers Ha ABoph
6HA2 ¥ KTO 10 KOPMUA'B, TO TOMY B3ATH» (I34—5).

Miaawift cuns umbers npenMyllecTBO NpeAd CTApIIMMH:
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«A 1BopB Ge3® Abna oTeHs BCHK® MEHBIIEMY CHHAOBM» (I30).
Takoe »xe nocranosaenie BcTphusercs u Bb HbKOTOpHXB Tep-
MAHCKMXD 3aKOHOAATEJbCTBAXB. BB HAPOAHHXD OGHYAAXE NO-
Mopckux®s yb3a0BL OHO coxpanuaocs A0 Hawmuxs Adeir. Ha
3uMuemd Oepery 4AOMB HMAETH MJAaJuleMy CHHY, a KOHb CTap-
ureMy; BB APXaHreibcKO#l ry6epHIM MAaAMIA MOAYYAETH TOJBKO
¢OKJaZHO 6peBHO», T.-e. HMKHIA 3TXKD ').

Hacakayiors 3akonnusa abru: «Axe 6yayrs pobou abru
Yy My)a, TO 3aIHHUH HMMB HE¢ UMAaTH; HO CBO6OAa HMMB CB Ma-
tepoio» (128). D10 Taxke BU3aHTIACKOE Hayato. ITo wapoanmmi
FepEMAHCKUMB OO YaAMD HE3AKOHHOPOXK ACHHH € MOJYYAI0TS HHOTAa
HapasBHb Cb 3AKOHHHMH; Y JOHro6GapAOB® — BOOJOBHHY IMpO-
THBD 3aKOBHHXB. [lono6HHA sBAeHis BcrpbualoTcs My Hacs.
V kpecTban®s Apxanrensckoir ryGepHin He3aKOHHHs Abru mo-
JYHAOTH PABHYIO YACTh Ch 3aKOHHHMH.

JETa, nNpow3BOJLHO OCTaBHMBLIIA CBOWXDB POAMUTENEH, He
nacabayiors. Taks, no kpainesr mbpk, no Ilckosckodr cyanon
rpamoth (53).

Kpowk pasobpannmx® cratedt, 81 Pycckodt IIpapat ects
ellc crmewiafbHHA CTaTeM, roBopsawis o Hacakactel nocrb
cMepaoBb M GofpB. DTH CTaThu BO3GYIKAAIOTH KPYNHHA HEAO-
pasymbHis.

3aro/0BOK® NepBOfi CTaThM BB Pa3HHXD CHHCKAXD Pas3jiu-
uens: O 3aaunun.—O cmepaaxs.—AKe yMmpeTb cMepas.—O
cmepabedt 3aaHuund.—O cmepasn cratkk.

Camasi CTATBA YMTAETCH TOXKE HEOAMHAKOBO:

I117-8. A)Ke cMepaAs yMpeTh (BB APYrux® npubaBieHo: <6e3b
abreit>, BB TpeTbuxd «Ge3a)KI0), TO 31AHMLIO KHASIO.

118-1. Aske 6yayTb AlllepH y HErO AOMA, TO AasATH HUacTh
Ha HE; axxe OyAyTh 32 My)KEMb, TO HE NAATH HACTH MMBY.

3aro10BOKB TpeThel TOMKe pasanmuens: O s3annnut Gosdpb-
creit u o ApYxbHEA.—O 6Gospscrhit 3apunut u o moacthin.—
O Geszaanuuu.—O sazuuum Goapcrhit.

1) Edumenno H.—Craren Pycek. ip., noceak coxpanuaacy v napog-
oIt nocaosuik: «MensinesMy ChHY OTILOBCKII ABOPT, CTAPIICMY HOBOCC.1bEy,
«Mennmoit conre Ha gopuw cuanre». Jaw. 1 73,
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Tekers 119-i1. Ame BB Gospexd aubo («Bs Gosipexs AM60»
8o HEkOoTOpHX® cnuckaxs HbTD), Bb (HEKOTOPHXD NpubaBAeHO:
«6oapcthit>) apyxunk, 1o («To» ecTh He BO BChXB cnuckaxs)
31 KHA3S 3aAHHLSA He HIETh.

120. Ho (ue Bo Bchx® cnuckaxs) oike He 6ydeTs CHHOBE,
a avepn BosmyTs (Tp.).

He ocranaBauBaemcs Ha pasaundin  3aronoBkoss. Onu He
Bceraa Abno neproft pykH, cocTaBmBluedl cTaThio. Buacuums
npeX<ie BCErO YCJOBis, OpH KOTOPHX'D KHA3b Hacabayers cmepay
mo cT. II7.

W3z pasumxs uyTeniit ctatbu 117 Hanboabe pbpHuMB Hano
npu3HaTh uTeHie cnucka, HaneyatanHaro [y6Geuckums so II 1.
Pycek. ocron.: <Awe cmepar oympers 6e3a)io, TO KHA3I0
3aauuna». besaxo, 6e3sannuua, 6e3aTmIMHA—O06G03HAYAETS OT-
cyTcTBie HacAbAHMKOBB, MO HalleMy——BHMOPOYHOE MMYLIECTBO.
O 6esarwmnt rosopurs u SIpociaBoss LEPKOBHHI YCTaR®.
Cr. 117, 3HaYHUTB, NOCTAHOBAAETH, UTO BHMOPOYHOE MMYLIECTBO
CMEpAOBH MAETH KHA3I0; OHA, CAE10BaTeibHO, COAEPIKUTS 00L1ee
npasuio o cyas6h Bumopounaro umymecrsa (Jlutosnus, Hcxoa-
HHE MOMEHTH HCTOp. PYCCK. mpaBa Hacabaosauis, nepBmil yKa-
3241 Ha 370). Mcrounnks es—sBusanTiiickoe npaso. Bs Jkaort,
no nepeuuciedin Bchxb 3aKkoHHHXDB HacabiHMKOBBL M BB TOMB
yucab Kenw, ynTaems: Si defuncti ne uxor quidem extat, tunc
universum ejus patrimonium, veluti cujus nullus extat heres,
fisco infertur (Leuncl, II, 112).

Bt kakoms e cmwcark HAZO MNOHMMATL CJOBO CMEpPAB?
Crartes roBoputs 0 cyap6h BHMOPOUHArO MMYILECTBA W OYEHDb
TPYAHO HOUYCTHTH, 4TO OHAa HMEeTH BH BMAY BRIMOPOYHOE
MMYILLECTBO CMEPAOBB BB ThcHOM® cMucat atoro croma, T.-e.
oaHuxt KpectbaHs. Hano aymars, uro omwa rosoputs o BuMO-
pounoms umymecrsh BooGule, M c10BO cMepA® ynoTpebsseTs
BB WKPOKOME cMHCAt Bcero Hacenesisi. Mu yke 3Haems, utO
cnoBy cmepar Pycckas Ilpaaa wsoraa mpuaaers Takoe obuiee
snauenie (cM. [pesuocru, T. I, crp. 203 u ca.). IIpu unoms
NOHMMaHIM CAOBA CMEpPAB MOJYYMAOCh OH MCKYCCTBEHHOE U HH-
ubMBs HEOGBNCHUMOE OrpaHWUeHie CMHCAA CTaThH: TOJBKO Bbl-
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MOPOUYHOE WMYLIECTBO KPECTBAHD MACTB KHA3W. A KyAa iKe
MACTBS BHMOPOYHOE HMYLIECTBO 60ApB, KYMUOBD M APYLHXD
moaen? Ms3w o6waro npaBuia, ycTasoBjaseMaro CT. 1I7-f, BB
ApocnasoBoMb LEepKOBHOMB ycTaBt Haxoaums uckIoueHie: Ge-
3ATUIMHA LEPKOBHHXD Joieit niers enuckony. [loas nepkos-
HuMu  moabMu  pasymbiorcs Bch, cocroswie BB Bhaomcred
uepken. Ilo flpocaaBckomy ycraBy 5TO — AOMOBHHE, LEPKOBHHE
M MOHACTHpCKie mioau; no BiaammipoBy: wrymenws, nonms, aes-
KOHB, YepHel®, YEPHWIA, MOMalbf, NPOCKYPHHIA, MOMOBHUYB,
abyews, npowenuks (noayuuBwii uydecHoe wucuwbaenie), 3a-
aywkni  uenoBbks (BosbHOOTHYIEHHWI). YcTaBL HOBOropoa-
cKaro KHs3s BceBosoaa npu6aBaseTs Kk HUMB eule HBKOTOPHXH
M3roeBk. BB BHLY 3aBHCHMOCTHM 3THXB JMIOLEA OTH LEPKBH, CA
M UPEeMOCTABACHO npaBo HacabaoBaTb BB HMXD BHMOPOYHOMD
umyutectsh. BB cAaBAHCKMX'B MepeBOAaxs NpPHBELCHHas CTAThSA
IKsory mepelaeTci TAKDB: «Alle JM HU )KeHH GyleTh ymep-
wieMy, M TOoraa Bce umbHie ero MAM anocrosbckas LEPKOBS,
MM LAPCKOE COKPOBHILE, MM JIOACKIM COHBMB A3 NIPIMMETBY
(uapst Jleona u Koncrautuna. 3auvar. VII). pyroe uckmoye-
Hie Hahiems BB crarkk 119-f1 Pycckon Ilpasam.

CyuwiecTsenHoe 1as craTbM caoBo -~ Ge3akio« HEKOTOpHE
nepenucunku 3aMbHuan caoBamu «Ge3w abru» (Taks BB Ka-
pams. cm.), Aymasg, MOKeTd OHTb, O6BACHUTL ATHMB He coBCEMB
NOHATHOE MMB BHpa)KeHie NepBOHayasbHaro Tekcra. Hamauce
¥ TaKle, KOTOpHE BHIYCTHAW M TO, W IAPYroe CAOBO M, TAKHMB
06pa3oMB, COCTaBMJACh CTAaThfi BB KpalHE HEYAOBAECTBOPHTEb-
Ho# pedakuiu Tpoumukaro coucka.

Hdarke B Texkctd /lybenckaro umraems: <«Axke 6yaAyTh
AUlEpH Yy HEro AOMa, TO AANTH 4acTe Ha HE; ake Oyayrs 3a
MY)KEMB, TO HC HafATH WMB YacTH». ITO 0cobasm cTaThA, B HETD
Hu masbiwaro nososa canBateh ee cb npeautecrsytouled. CMHCID
€l TaKOW: NOYepH MOJAYHAOTH 4YacTh BB Hacabacteh. Oro BM-
3aHTIHCKOE HAY110, KOTOPOEe AYXOBEHCTBO NOJXKHO OHJO 1pO-
BOIMTh W, KaK® BHAuMB, AbicrBureasno nposoamno. Crartba
rOBOPUTH O «uacTH» nouepeit By Hacabacrek. Iloas uactsio
Kakb 31bch, TAKB M BB CTATbAXD, TOBOPALUNXE O HYACTH IKEHH,
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Haa0, KOHEuHo, pa3ymETs He «ykasuyio uacte» Coaa 3ako-
HOBB, 06pa3soBaBWY0Cs u3B NOoMbBCTHArO mpaBa, a YaCTh rpeKo-
PHMCKArO NpaBa, KOTOpas A AoYepeil paBHANACH YacTH 6paTheBs,
a Ans >KeHs—uacTH es abreit.

Wckaoyenie 3aMy»KHiXB A04epedt OTD ydacTis Bb Hacabacreh
ecThb T2K)Ke mpaBo JKJAord, Kotopoit Hewsskcrha dotis kollatio
¥ KOTOpas He NaeTh [OBOAa MOMYCTUTh, uTO6H nHanbrenuwms
UPUAIHEMD ¥ BHAAHHHA 3aMY)X'B ACUEPH YUYACTBOBAIH BB Hi-
cabacreh ¢b HeBHAaHHEMU: OHD yaepikuBaoT® 32 coboft AanHOE
yKe umbp npunasoe u Toapko (Zachariae, 112, 173).

[Ipu takoms o6wsicuenin Pycckan IlpaBaa Gyaers coacp-
»Kath BB ce6F aBa npamo mporuBophbuuBHXD Mexay coboh no-
CTIAHOBAEHIA O HacabactBenHoms npash aoucpeir: mo oamnomy
noYepy MoJyuyaloTds 4actu BB Hacakactek, mo apyromy—ukTe.
He orpuuaems srtoro npormsopbuis. Ho Pycckas I[Ipasaa ne
Ceoars 3akonosws Poccifickoft umnepin, a uacTHHA COOPHUK®
MOCTAHOBJCHIA M nNpaBuab, AbACTBOBABIIMXD BL pa3HHA Bpe-
MEHa U BB Pa3HHXB CYAaXb.

He menbe sarpyausna mepenncumKoB® M TPeThd CTaTbA. BB
cnuckb, o6pscHensons Jdy6eHCKUMB, cTaTh 119 YMTAETCA TAK'D:
«Awe BB 60apcThi ApyHUEM, TO 33 KHA3A 3AAHHULA HE HALETH) ;
B [ponukoms: «A BB Goapexd Aub0 BB ApyxuHE» M T. A.;
Bb Kapamsuuckoms. <A wke Bb 6oapexs umau e BB Goapcrhi
apyxunk..»

EauHcTBeHHO BO3MOMKHOE 4TEHlE €CTb MepBoe, T.-€. TOro
caMaro COHCKa, BB KOTOpPOMB W nepBas (II7) CTaTeid CO-
xpaHuiacs BB Haubnabe yroBaeTropuTeasHOM penaknin. Urenie:
<A BB Gospexs an6o BB Apyxuunb (T.-e. KHAXKCCKON) 32 KHASSA
33/HULA HE HACTDH) COBEPIUEHHO HC UMBETH CMHICAA, TAK'D KIAKB,
NpU OTCYTCTBIM HacAbAHuMKOBB, M nocah GOoApE M APYKHHHU-
KOBL BbLIMOPOYHOE WUMYILECTBO, KOHCUHO, umo kusswo. [lepsoe
K€ uTeHie, [0 KOTOPOMY BHMOPOYHOE HMYLIECTBO GOAPCKHUXE
APYUHHUKOB'B HE L0 KHA3W, oueHb BbposTHo. Boape mmban
CBOIO APY)KHMHY ¥, HAZO AYMAaTh, UMB LA Ge3aTIUMHA UXB APY-
KMHHAKOBB, MOAOOHO TOMY, KaKb emMcKony Uil 6e3aTiiuHa
epkoBHEXD JModeil, CraTed CcBHABTCABCTBYET® O CyuleCTOBa-
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HiM UCKJIO'EeHis M3B npaBa KHsi3s HacabooBaTe BB BHMOpOu-
HoMs wumymectsb. Cratea: <«Ho oxe une 6yzers cHHOBGE,
MHO AUIepH BO3bMyTH> caMa nmo ce6b e BO36y)KAaeTh Heldo-
pasymbHiz. IJTO pyccKoe HAapoAHOE Ha4al0, MO KOTOPOMY
novepu Hacakaywors, ecan bty cuHoBedn. HemonstHo Toabko,
3aubMB 3TO [MOJOXKEHIE COIO30MB «HO» MOCTaBJEHO BB
CRASb CBb NMpEALIECTBYIOIMMB. Bnpouems, coi03® «HO» BCTph-
yaerca He B0 BchXB cmuckax®s., IJTO AaeTs MOBOAD pa3cMa-
TPUBATs 120 CTAThlO, KaKb CaMOCTOATENbHYIO, NPUBELEHHYIO
HEKOTOpHMHM NepenucYMKaMH, 10 HEMOHMMAHIIO CTAPAaro TEKCTa,
BB CBA3b CB MpeAllecTByolLell. [aKoe cOMOCTaBJeHIe CTaTel,
He umblouinx®s Mexxay coboit Hu ManbiweR cBA3m, He pass
Bctpbuaerca BB Pycckoin Ilpasak, a notomy um He momxno
Hach yauBaATs. Haunboabe xapaktepHuwit 06pasuvMk®s mnpeacTa-
gasetd cT. 130 III pea. Omna mamewaTawa y meHs Tak®s: «A
ABOpE Ge3s nbaz oTeHp BCAKB MeHuIemy cHHOBH». [Ipenwe-
CTBYIOLIasg CTaThl I29 TOBOPUTH O HPaBaxs M O0OA3AHHOCTAXD
onekyHa, a cabaywowmas 3a Her 130—o0 HacabaCTBeHHHXB Mpa-
Bax'h MJaAIKMXDB cHHOBed. HecmoTps Ha coseplucHHOE UXB
HecooTBBTCTBIe, CTAPHA MOEPENUCYNKD MPOTUBONOCTABHAL XD
OAHY Apyro mpu momouln coo3a «a». Hosme wu3szartean eme
YBEJAHYUAM 3Ty NyTAaHHUY TEMB, 4TO CTaTeio 130-10 COEAMHMIN
C'h KOHLIOMD NPEALIECTBYIOLLEN T29-/, CB KOTOPOMB OHA, TAKUMB
o6pa3omMs, coctaBuaa oaHo wwkioe, BB KOTOpO# Hayano He
unbeTs Hukakod cea3u ¢k KoHUOMB '). To ke cayuumaocs u
CO CTaThAMH I17-A—I120-H.

[pennaras m3noxkenHoe MO0 ToAKOBaHie craTeit Pycckoit
[paBau o wnacabrosaniu, cuuTao HEOOXOAMMHME NPUBECTH
ob6Bacuenie 3Tuxd cTatedt, abaaemoe Hesonunums. Ousp 6c-
peTd TeKcTs, u3sacueHHni u3s CunozarsHoi Kopmuei kouua
XIII Bbxa, waneuaramnnwin B% I 1. Pycck. Jocron. (Ilepsas
ct. atoro cn. coorBbrcrByers KapamauHckomy coucky, BrO-
pas— Tponukomy), u upuxoauts Kb cabayollemy 3akJoueHio:

1) Ona newaracrcsi y HUXB Bb TaKOMBL Bkl «A ue we H oruuas
npiuyeth Akt b 33AHMIEID, TO TAKO JKE €CTh PALDL, A ABOPDB 0¢3b abaa
OTCHL BCHKB MEHLICMY CBIHOBHY.,
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«Bw umbnin cmepaa nHacabayors oanm abru myxeckaro oaa;
Korga ux® HBTB, TO MMyUleCTBO MOCTYmaeT® Kb KHA3KL Cb
TEMB, OLHAKO, TO He3aMY)KHUMD RouepAMt BuabaacTcs m3b
Hero HBkoTopan uacTe, a 3aMY)KHUMB HHYEro He JACTCH.
[ocrt Gosps m BoOGuIe modelt, COCTABASIOMWUXD APYXKHHY
KHAMKECKYIO, CCAM Yy CHXB JULB He OYyAeTh CHHOBCH, OCTaB-
weecss unwbaie GepyTs aouepu. Br oTHowenin kB Gonpams u
BoOGWIC '"JeHaMD KHMKecKoW Apyxuun Pycckas [lpasaa um-
gero He rosopurs o cayuak smmopounocrn» (III, 336, 339,

340).

2) Hacns40BAHIE BB BOCXOASWIER AMHIN

Hacabrosanie BB Bocxossimed auHiM u3nbcTHO ApesHemy
repMaHcKoMy upasy u Jkaork. OHO HACTynae1h NpH OTCYTCTBIM
uucxolamnxs. Ilo Okaork orews u Mate ycrpansiorTs Goko-
BHX'D POACTBEHHHKOBD (Zachariac, 113). [Io repmanckomy npasy
OTHOIIIEHIE BOCXOAAWMXD Kb GOKOBHMD GHJIO OUEHB PA3JHYHO.
[lo wbkoToprmb 3aKOHOZATEALCTBAMDB BOCXOMALLie YCTPaHAIM
6OKOBHX'B, TaK'h, HANpUMbpB, Yy BECTTOTOB®; MO APYrHMB—BO-
cxonsuie vacabaosaan coBmbcTHO b GOKOBHMU, MPHUYEMD BCE
umywecteo abanaocs Ha asb uacrm m nmp. (Zopll, 78s).

M3t namux® mamMaTHUKOBE O HacabaoBaHid BOCXOASAILUX'B,
XOTA M OYeHb KOPOTKO, roBopuTd [lckoBcKas cyaHas rpamota:
«A y koroparo uesnoBbka nompeTs »KeHa, 4 MYXKB s OXKe-
HUTCH, 1 JKEHHA MaTh, MAM CECTPa, WU UHOE [JeMA, a UMYTh
MCKATh MAATHA... 1AKOXKD KOMM MYX'B NMOMPCThb, 3 MMYTDB MCKATH
MY)KHA NAaThs Ha )KeH'k ero oreus ero, wau 6pares...> (90). 3abch
phus maers ToAbKO O maaTBM M, KOHeuHO, GesakTHO yMepuiaro
cynpyra. Cyas no nopaaky nepequcicHis Thxs Auws, KOTOpH:I
MOTYTB MCKATb 3TOFO O/AThA, POAMTEAM YMEPLIATO AOTYCKAKTCH
npe)kie ero OpaTbeBb, OHM HCKHOMAOTH UXB, KAKB M (10
Ikaork.
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3) HAcas10BAHIE BB BOKOBHX'H JHHIAXE

Hacnbaosanie BB GOKOBHXB JUHINXD TEPMAHCKOMY MPaBy
6pin0 n3BBCTHO CB CaMBIXBD APEBHUX'D BPEMEHB; OHO HACTYNACTB
WM 32 OTCYTCTBIEMB BOCXONAUIANDH POACTBEHHHKOB® MM CO-
BMBcTHO CB HuMM; 0 DkAorE 60KOBHE pOACTBEHHUKY CABAYIOTH
32 BOCXOAAUIUMH,

Pycckas IlpaBaa He coxpadwma cabroes nacataopasia Go-
KOBHXB POACTBeHHMKOBB. Ha aToM® ocHoBanin wbkoropue n3-
cnbaoBarenn akaaoTs 3ak/aoveHie, yTo GOKOBHE POACTBEHHHKH
Bb nepioad llpaam k3w macrbaomamio me nomyckaaucs, uto
KPYyre 3aKOHHHXB HacabaHHMKOB® HcuepnuBaics A 6osApd M
WICHOBS APYXUHH AETbMU, a Ans cMeproBb—cuHOBbAMU (He-
sBosuns, III, 340 ca). Mm yxe 3HaeMs, 4TO OLHO MoJvaHie
MAMATHUKOBB HE MOXKETH CJAY)KMTb OCHOBaHiEMB AN BHBOAOB®.
Pycckan IlpaBaa nbiictBuTensHO He TOBOpUT® O Hac/aBAOBaHiu
6OKOBHX'B, HO M3B APYFHMX'B HCTOYHHKOBD BUAHO, YTO MO Ha-
porunms noHaTiams XII B. «3aanuua» nmepexoauts OTBH Gpara
kB 6pary. KieBckifi kusss BeeBonoas OuroBuus, yyBcTBys
npubKeHie CMEPTH, UepeAans, Cb COTNACIA KieBAAHB, KHSKE:
uie cBoe 6pary MHropio. Ho kiesasme ne aoaro ocraBasuces
BbpunMu cBOemy corsawenio co Beesononons. Ilo cuepru ero,
oy OoTcTynMaHM oTb Mrops M mpucocAMEHIMCE KE CTOPOHHH-
kamp Msacaasa. Jlbronuceuds pasckaswBaeTs, HTO MOCAH HXD
ckazaau MsgcaaBy: <t Haws kHASk, nobaw, a y Boarosuun
He xouyeMs OwrTH aku BB saauuun» (Mnar. 1146). Ilepexoas
KHS)KECTBA OTH 6paTa KB GpaTy NMpeACTaBAAETCH, B IPUBEAEH-
HOMB MBCTh, CO3HUHIIO KiCBAAHT NepexoAoMs <o 3aaHuLb», T -¢.
o uacabacrey; scHo, 4ro Hacabacrso By XII B. mepexoants
v BB GoKoBus auniu. Lo )xe carbayers u u3® ayxoBHO# rpa-
motn Hosropoaua Kaumenta XIII B. B konub ceoeit ayxos-
HoM oH® a'knaers Takylo oroBopky: «roro akas wanmucaxs,
3aHe HC OHJIO y MeHA HM OpaTa, HM CHHA», T.-€.. A HANHMCATH
3Ty AYXOBHYIO TPAMOTY MOTOMY, UTO Yy MeHs He GHJO HHM 6para,

8. CEPI"BEBNY'D. 36
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i cwia OTcloaa HaA0 3aKMIOUMTH, uTO ecan On y Kanmenta
O6uab OpaTh MM CHRB, TO OHB M HE Hanucaas 6w pacnops-
)Kenis 06 mmywecTsh, Tak®s Kak®s y Hero Owan 6H Hacaba-
HUK'B ¥ 6e3b 3apbmania. Takums o6pasoms, u 3abce Gpars
PA3CMATPUBAETCSH, KAKb 3aKOHHHA Hac/biHMKD.

Bt moarBeprkaenie cBoero mubHIA O TOMB, YTO OOKOBHE
POACTBEHHMKM He Npu3HBalAuch Kb Hacaknosawiio, Hesoauns
CCHUIAETCSH, MEXKAY NPOuMMB, Ha CTaThio, BcTphualomyiocs BB
goroBopax® Hosropoaa c¢b KHA3kAMH: «A uyTO, KHAKE, CENB
TBOUX'B Y BJAAJAHUBHUXEB H KHATHHHHHXB, H 6OspB TBOHXB, W
CYr's TBOMX® Ha HOBrOPOACKOM 3€MJM, KOTODOE CeJO 3alLIo
6e3b KyHB, TO 6e3b Kyds nousers kb Hosyropoamy, a Kro
KYOHA'b, 2 THIl 3HAETD® CBOEro McThua waum abTu ero; wucThua
Jv He 6ynerd; Hu abreit ero, whaosarm emy KpecTd, Kako
MCThIa HE cBbaaeTh; B3ATH €My KyHB, KOJAUKO 6yAeTs AaaB
no ucnpasb, a semas kb Hosyropoay». «Ilouemy, cnpammnpaers
Heponuus, orsbrcTBenHocts 34kCh He BO3/NOMKeHA M HA GOKO-
BHXb POACTBEHHHUKOB® NPOAABHA, KOTOPHE OH ¢My HacabaoBanH,
ecad OH OHM [0 3aKOHAMB TOrO BPEMEHHM MOTAM OHTH €ro Ha-
crbanukamu?  Vtaks, 3akaouieTd OHB, MOMKHO AYMaTb, 'ITO
OHHM HCKJ0Yaaucy oTs Hacabacrsa». Ha mocraaennnit sonpocs
MOXKHO aaTh n apyroit otebre. [lokymmuky morso Gwmth mpe-
LOCTABJEHO [IPaBO TpeGOBATH CBOMXB A€Hers Cb Hosroposaa, a
He Cb GOKOBHX'h POACTBEHHHKOBB, A8 NMYHATO €ro yAOoO6CTHa.
BokoBuix'’s poACTBEHHNKOBD, OCOGCHHO BB AANBHHX'B CTCINCHAXD,
He TaKd JErko poswcKkaTs, Kakd abreit npoaasua. Ilotoms,
otHocuTenso Akredn Moxkwo, no «paiimeir mbpk, B» Goab-
wuHcTBh cayvaems, npeanonarars, uTo onu AbiicTBUTE/BHO Ha-
cabaoBaaM uMyLIeCTBO poauTenedl; mpu OTCYTCTRIM e Abred,
HA060pOTEH, €CTh OCHOBAHIE AYMATh, YTO YMHpaloLli, BB GOJb-
wuucTel cayuyaeBr, pacmopskanca umb csobGoanke, orkasu-
Badb MO YACTAMB, AAAbHEALIMME OOMUMO GAMIKAALINXE, OTKa-
3p1Banb o aywrb, a muoraa u cochus nocropouHumt. Hrtobw
HE CTABUTb HOKYMIUMKA BB KpaiHe 3ATPYAHHTENbHOE MONOMKEHIE
PO3HCKMBATh BChx'p 9TUXD HAacABAHMKOBE, LOTOBOPH W NPENO-
cragasiors emy Bbaatebca c¢b Hosmmroponows., Bupaxenie «uh-
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JOBATH €MY KPECTB, KIKO HCThUA He cBhaaeTs», KuKeTcH,
MMEHHO YKa3HBacTh Ha 3aTpyadedie cvbzare 0631 mcruh, 1.-¢.
O TOMB, KTO JOJDKCH'B BO3BPATHUTH IEHLIH.

llckomckast cyauas rpaMoTa npaMo roBopuTs o 6path, cectph
WX WHOMB mieMeHu ymepiaro (86, 90), kakb o ero nacaba-
HHKAX'B.

Hraks, GOKOBHE POACTBEHHHMKH HC MCKJ/IOYAIUCh HALUUME
APCBHHME NPaBOMD OTDH Hacabaosauia 6e3d 3asbmawis. Be Ka-
koMb nopaiakh npusmBaavce ouu kB Hacabzosanio, Bnepeau
BOCXOAAIIMXD, COBMBCTHO CBb HuMH, wiaM nmocal Huxs, 06%
STOMB HHUYero He 3Haems. o Hesnp3n pomycTuTh, 4TOOH AY-
XOBEHCTBO HC MpOBOAMJIO Hauans Jkaord. Hbres HuKaknxb
OCHOBaHi# AyMaTh, WTOOH OHM 6HaM HenpumbHHUME KB pyccKoil
»*n3un. Hao6opoTs, MOIKHO AyMaTsh, MTO NOPANOKS, 110A06HHN
HOPAAKY JKJOrH, HAGMOZAACH Y HACh M A0 BHU3AHTIACKAro
BAiIfHIA, KaK® OH'b BCTphuaercs y HEKOTOPHXB repMaHcKux®
T1eMeH'b.

4) HacaszoBanie cvopyross

O HacabaoBadin Ccynpyroebs HAalM ApeBHIE MAMATHHKH,
CpaBHMTENLHO roBOpATH: mHOro. Ho Bce, uTo BB HUXB Haxo-
AUMB, €CTh TOJBKO MPaKTHKA, cBuabrTeascTBymwmaa o npumk-
HEHIM OKJIOTH.

OxJaora coeauBAeTs pa3uHsa nocabacTBia co cmeprhiO Cy-
IIPYrOBB, CMOTPA MOTOMY, KaKh OHHM yMepJaH, OcTaBuB® abrei
wian HETB, WM, HAKOHEWD, HC OCTaBUBS Hu AbTeR, HU ApyrBx®
HacAbAHUKOBS.

Ecau abreit ors Gpaka He OCTaNOCh, TO MY){B, HEpPEXKUBLIIH
CBOIO JKEHy, NOJYYAETH YETBCPTYIO 4aCTh H3H o MPUAAHATO
(apucrpos), a ocraasHoe uwio Hacabauukams ymepuieir. Csocit
YETBEPTH MYXKB JHMWIAJACA, €CId BCTYIAAB BB HOBMIA  Gpaks,
Ecam wy»e yMUPaNs mpediAe KEHH, KeH1 (10Jyyajsa o6paTHo
cBO€ NpHAaHOe W, Kpomt Toro, en Buabassace u3B MMyLlecTBA
MY>a Y4aCTh, PABHAA YETBEPTH cA nmpHuaanaro. Berymas BB HOBWI

36%
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O6pak®: A0 HcTedeHis 12 mbcauess, OHAa JMILIaNACe DTOW HPHU-
6aBku (Kopmu., Jleoma mapa u Komcr. 3auar. 4 u 7, Za-
chariac, 69),

Ecin ocraBanuce abru, nepexuBmiii cynmpyrs, Kaks 2TO
6HJIO0 CKa3aHO RHUIE, YMPaBAAAB BCEMB mMymecTBOME ymep-
waro. ['bT# ZOMKHH OGHJIM COCTOAT: BB €r0 NOBWHOBEHIH M
He morsm Tpe6oBaTh BHAa9M MMB Hacabacrsa.

Ir0 cocrosnie mpekpamwanoce: 1) mo Boak poanteneit. Ilo
DocTHKeHin coBepuieHHONbTiA BchMu  abremu, cympyrw mo-
JKETDB, €C/IM JKeNaeTd, CJOXKHTh CBb cebs ynpasjienie uMyLic-
ctBoMs M npexoctaButh akrams csoGoay. Ilperocrasass nk-
TAMB CBOGOAY OTH CBO¥ BJACTH, OHB NOJYYaeTH U3B Hacaba-
CTBa yMepluaro, kpomb cBoero mMyillecTBa, uacTe Hapaeub CB
abremu. Bv cayual HexxesiaHlA cO CTOPOHH MEPEIKHMBILATO CY-
npyra mpeiocTaBuTs AbTAMB CBOGONY, OHT MOMETE: OpPOAOA-
MKATb M0/b30BATECA CBOMMH NpaBaMu 10 CMEPTH.

2) Ilo Bonb abrefr. B cayuat scrynsenis Brosaro cympyra
Bb HOBHA Opaxk®, coBeplleHHOABTHHME ABTAMB OpeaOCTaBAeHD
BHOOPD® MpoAOMmKATh KHUTb BMEcTh CB mepe)xkuBmMMB Cynpy-
roms wiau Tpe6opaTh BhAauu ums HacakacrBa. Ortews, Bcrynas
Bh HOBHM OpaKDB, MOJNYHAETH TOJBKO CBOE MMYLIECTBO, 1 MaTh—
NPUAAHOE ¥ TO, UTO MOKOMHHI MY)XXP NpU6GaBUAB Kb HEMYy AJA
yBeauyeHia Gpaynwaro umywecrsa (hypobolum); BB kopmuei:
<[IPHHECEHHYIO K€ MPUCTPOIO OTH HeA KO OTLUY MX'B, TOYIO CB
MOAAHHOI OTBH HEr0o MPHUCTPOIO e BO3BpALlEeHieMb Bh LAPH MO-
ZaBmy octaBuTv eit»; y Jleynkaasis: modo solam dotem ad
ipsa patrl corum allatam, una cum donatione, quam in cam
rem dotis augendae causa contulit, mairi praestent. Ecau npu
3aKJoueHin HoBaro 6paka kT Owau eule HecoepiueHHoakr-
Hifl, OHM MPOZOJHKAITH OCTABATLCA NOAB BJACTHIO OTUA; MAaTh
)K€, BHIXOAA 3aMY)X'B, AOJIKHA AaTh MMB onckyna (Hopmuas,
Jo w. v K. sau. 5 u 7, Jeynraasin, II, ctp. 103 ca.; Zacha-
riae, 69 ca.).

Hakoneus, ecu mo cMeprd MYXa He OCTANOCH HUKAKHUN'B
#ac/bAHUKOBE, M eHA NoayuaeTs MOJOBHHY Beero umbuia ymep-
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11aro, APYras noJoBMHa uacTs no Jxaort pucky (Jleyukaasii,
I, crp. 112).

Craten Pycckoir IlpaBam u Ilckosckolr cyaHoit rpamoTh
AAI0Th OPABO 3AKJIOYUTH, YTO [IOCTAHOBJEHIA OJKJAOTH Y HAaCh
npumbuanauce, xora M He BCh ef MoOJOMKeHIR OCTaBMAM CBOI
caba® BB 5TUXB MaMATHHKAX'B.

OTHOCALLIACA KB Pa3CMATPUBAEMOMY Borpocy cTateu Pycckoi
[paBan (no IIl pea. 123-—4 w I31—2) KpailHe OTPHBOYHH,
pelaKiis uxBb OueHb HeACHa, a2 MOXKETH OHTh AaXKE M MNPAMO
ucnopueda. Bb mewaTHnx® usAaHiax® ¥ 21bch BB 0AHY cTaThIO
COEAMHAIOTD TO, UTO Jyymie 6uao 6H pasabauts.

IMeuaraems 3TH cTaThu 0O HauleMy M3AaHIIO:

123. AJKC JKeHa CAAeTh MO MYXKH, TO HA HIO 4acTh IHaTH,
(b mbkoTOpHXB cOMCKaX® MpuUGABIEHO: A Y cBOMX® AbTed
B3ATH YACTh), 2 YTO H HIO MY)Xb BB3JOXKHTb, TOMY e €CTh
rocnoa, 1 3aAHULA ef MY>XHA HeHaao6E.

124. byayrs aun akru, ro uro mepBok eHH, TO TO BO3b-
MyTs AkTH MaTepe cBoes, N060 CH Ha KeHOY OYAETH BB3JAO-
KUAb, 00aue MATEpU CBOEH BO3MYTh.

131. Axke >xena Bopuethca chakru mo myxu, a pocre-
pAeTh AOGHTOK® M MOUAETh 31 MY)Kb, TO IIATHTb €M Bce AbTems.

132 He xorbru su naunyte akru en vu wva aBopk, a ona
HauHeTh BcAko xoThtn w c¢habru, To TBOPHMTH BCAKO BOMIO, a
LbTeMT HexaTH BOJH.

133 Ho uto eft aans Myxs, ¢k Thus ke enm chbakru, van
ceoto qacTh B3eMmie chakrTu ke,

H3s sTux® cTaTeli MOXXHO BHBeCTH, 4YTO Y Hack Aabil-
CTBOBAJO HAYaA0 OKJOTH, N0 KOTOPOMY CO CMEPTHIO OAHOrO
3B CynpyroBs HE OTKpHBanocs Hacabacrea aaa akreir 8w
umywiecTBk yMmepiiaro, a Rce MMYLIECTBO OCTABaJOCh BB ympa-
BJECHIM ¥ MOJIb30OBAHIM MePEeKUBLIATO.

lns orua aro cakayers.usb 124 craTeu: «byayre au abru
(mo cmeptu my»xa), To uto nepBob xewd, To TO BoaMyTs AbTH
MaTepu cBoefl, AUGO CH HA >KeHOY OyaeTs BB3NOMKHAB, 0bGaue
MaTepu cBoeHM BO3MYTb». 3Akck npeaycmaTpusaeTcs cayyait
cmepru  enobkka, 6mBlIaro Bo BTOpOME Gpaxk u umbkBiluaro
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akreit ors mepsaro. Toaeko mnocat ero cmeprm akru orn
mepearo Gpaka MOJAY4a0Th HACABACTBO MATEPH; OHM MONYYAIOTD
M TO, WTO OTeUD Aalb OPH CBOEH >KUSIHM HM3B MMYLIECTBA UXB
matepn cBoek Bropoi odxewk. Ilpm >xmsum orma, cabrosa-
TEJBHO, HECMOTPA Ha €ro BTOpoH Opakds, BCE HMYLIECTBO
yMepuief 0cTaBajJoCch BB ero ympasaenin, Taks u mo daork
UpH  HeCOBepLIeHHONETHHMX'B; TOMBKO W3 CTaTeH Pycckoi
IIpaan we BuABO, coBepiienHonbTHIA 6uan 3TH AbTH Man HETE.

Iina marepu nbitcreie Toro jxe mpaBusa cabayers usb 131
M 132 cTaThk: «Aule >keHa oGopuercs (Bopuerscs) cuabru no
myxKk..., He xorhian au en mausHyTH 2BTU HM Ha aBOpE, a oHa
HauyHeTh BCAKO cuikTm Bocxomers 3B abrmu, TO CBTBOPHMTH
BCAKOY BosO e, a AbTems Hesarn Boan» (pemaxu. Kap. cm.).

O6opuercs uan Bopuerca cuabrs mo mywb swauuts Bph-
yetcs, AacTs 06b1Te ocrathea Bo BaoecrBh (JlyGencriii, Pyc.
Hoct. II, 128). D10 BHpakeHie HABOAMTD HA MHC/b, Y4TO Y
HACH IO CMEPTH MY’Ka BAOBa, MOXKeTh 6hIth, Lbaana cpopmanbroe
3asiB/€HiE O JKeJaHlM OCTaThCAd BO BAOBCTBE M BCTynuTh BB
1paBa, mpeAOCTaBsgeMHs ed Jkjorod. Bw takoms cayuab oma
ocraerca BO ABOph (T.-e. X037iiKow0) W mpoTuedh Boau AbTed,
KOTOPHA IO/DKHH OK43HBaTh €fl NOBHHOBEHie.

/lpb npuBeNcHHHXD CTATBM TOBOPATE O COBEPHICHHO pas-
HHXD npeaMeraxs. CMECAB 131 cTaThH cabaylowid: »xeHa o6a-
3anace cuabTh BO BAOBCTBE MO CMEPTH MY)Ka, MOSTOMY HHKa-
Koro pasabna wumymecTBa He mpoM3OILIO, A BCE HMYLIECTBO
mocrynuao BE es ynpaeienie. Ho Baosa aypHo uMB ympa-
BAAN1, Aa Kpomk Toro He cmepikana 06s3aTesbcTBa GHTH BO
BrOoBcTBE, 2 BCTYnuMAA BB HOBWI Gpaks. OHa NO/KHA BB 3TOMB
cayyal Bosnarpasmts Bch yOuTKM, npuynBednbe AbTAME.
Janenbitmee cabacreie 10, uro cosmbcrHOe X03siicTBO AbTER
M MaTepu mpekpawiaercd M abru nosyuyaloTh OUEKYHA, Kakb
06> 3TOMB CKa3aHO BB CT. 129, D10 BCe mo JKJork,

Cratbst 132-8 TOBOPUTB O COBEPLIEHHO J[IPYFOMT; BB Hefi
pbub uAeTH O MOAUMHEHIH, BB KOTOPOMB AO/KHH HAXONHMThCA
akti no ortowenilo kb Martepu-saoBb. Takoe nonumuenie
umbers mbcro BB TOMB cayuah, koraa MaTe Mo cMepTM MyXKa
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ocraercs BO BLOBCTBE, ITa mocabawssi cTaTes npeanonaraers
npoAoJrKaiolleecs BAOBCTBO, 4 HE RBHIXOAB BIOBH 3aMY)XB, O
YeMb CKA3aHO BB I31 c1. OITO ABE pasHWx® crathu, cozep-
»aHie 06buxt B3ATO M3B IJKJOTH, HO nepelano ¢b wbkoTopon
nyTasunen.

Cratbn 133 TOKe B3Ata u3%s JKaorn. OHa rosoputs O
TOMB, YTO JKEHa YACPIKUBaeTH TO, 4TO ¢fl AaNB MY)KB, M CBOIO
vacte. To, wro el aans Myxs, 3TO, KOHeuHo, hypobolum
IKAOTK; CBOA 4acTh—3TO T4 9acTh HacabAcTBa, KOTOpYIO >KeHa
noJayunsaa, Koraa npekpatuaa coBmbcrhyio xusue ¢b abTeMu
no cBoeit no6poit Borb U Mo AOCTHIKERIM MMH COBEpLIEHHO-
akris, I1a cratbs, cabaoBaTensHo, OMATE O6GPAILAETCH KB TOMY
cayuaso, Koraa coemberHas ku3Hb BAOBH u abrelr npekpa-
wAeTcs, HO 0O KakoMmy moBody, He rosopurs. Cyas ixe mo
TOMYy, 4TO 31bkce ynomuHaercas o uwactu nacabacrsa, cocrasu-
Tesb, HAAO AYMAaTh, WMEAB BB BHAy npexpawenie cosmbcTHOM
KU3HKH He no npuuundk 6paka BaoBW, a mo ea KoGpoi Boak.

Cratea 88-1') Takxe pacmagaercs Ha aBh, TPAKTYIOMHUXB O
pasHux® mpeameTaxs. CraTes 124, KaK® MH Buabau, rosopurs
o HacrbacTBenHnX® npaBax®d abredi ors nepBaro 6paka mo
cMeptd otua. Be 123-f1 crarek pbus nzers o nacakacreen-
HHXB MPaBaxb JKCHH N0 CMEPTH MYXKA. ITO ONATH JKJOra.
3akcy npeaycMaTpuBAETCA TOTH JKE CAYYal, O KOTOPOM's MIETH
pbus w BB cratkh 133-i1. MHewa, no cmeptn My)ka, moayuaeTs
yacTh, T.-e. wacTh HucaAbacta, cabaosaressro, phus MaeTd
06+ otabasnoit kusuu rkenw no es nobpoint Bonk., [lanke
CKa3aHO: OHA rOCUOXKa TOTO, YTO H1 HEE MY)KD BO3JOIMKHIB,
9rto hypobolum.

B®: wkkoropux® cnuckax®, mocak caoBB: «Ha HIO wacrh
HaTH», HAMUCAHO: «a Yy cBOuXB Abrelt B3aTh "acTe». Jro Jio-
60NHTHOE YKa3aHie Ha CTOJNKHOBEHIE PYCCKMXDB Hauanre Cb BH-
sanTiickumu, Ilo pycckum® Havanams HacabAYIOTE TOJBKO CH-
Hosbs ?), Busantiiickoe npaso ZaeTs KeHk paBHylO uacTh CBb

) Tlo perakuin Kanayosa,
%) 1o orpasmaocy u rb pveckonrt mocaormick: «Marn npn cuh pe
Hacabamarn, laan 1 489,

BubnuoTeka "PyHueepc”



568

abTbMu.  PycckoMy CO3HAHIIO 9Ta YacTh NPEACTABASETCA BH-
Hyroit u3s abrckaro wacabacrea, a moromy [lpasaa u npu-
GaBJasieTs: B3ATb ITY 4acThb y cBoux®s akreit. ITO xe pycckoe
Bo3sphuie nporssawBacTs ¥ BB nocakaued cpasb: «A zaa-
HUllst eft MY>XHA He Haao6b». YacTs, noayuaemas rxenom, He
ects HacabacTBo: no pycckomy nonuManio, Hacakanuku akTa,
HacabacTBO y HMXB, 3B uxb HacabactBa »xenb asaercs wacte,
cama ke oHa He Hacabauumna.

O pycckuxs HapoaHux® o6nuasx®d Pycckas [IpaBia mmyero
HE TOBOPHTH. L0JbKO OIHO BHpaKeHie: «y cBoux® Abred
B3ATH 4acTh» (Kasauosa cBoaum@ tekcrs, cr. LXIII) naers
MOBOA® AYMaTh, 4TO (0 PYCCKMMB HAPOAHWMB BO33pHHIAME
»kew’h He npusaanexanc mpaeo yuacris BB nacabacteh mocak
My)a, a Bce HacabacTBo w0 kb AbETAME.

[IckoBckan cyasas rpamoTa Tak)Ke LAeTh TONbKO BU3aHTIM-
CKOe MpaBO, XOTA M CB CylleCTBeHHHMM uambueHiamm: «A y
KoToparo yejosbka mompers >KeHa 6€31 PYKOMWCaHIA, A y Heit
OCTAHETCA OTYMHA, HHO MYXXY € BAaLkTH TO OTYMHOIO 10
CBOEro >KMBOTA, TOABKO HE O)KEHHUTCs; 4 OMKEHUTCH, HHO KOPMJH
emy HETBE,—A y KOTOpPOF >KEHH MYXXb UOMpeTh 06e3B pyKo-
OMCaHis, a OCTAHETCS OTYMHR HJM JKHUBOTH, HMHO JKeHk ero
KOPMHUTCS 10 CBOEro >XMBOTA, TOMLKO HE MOMIETH 33 MYMb, 1
noAAeTs 3a MYKB, MHO eit HBTE» (88 u 89).

3akch mepe)kuBIIEMY CYNPYTY OPELOCTABASETCH MOMKU3HEH-
HOe MOoJb30BaHie BChMB HMMYIIECTBOME YMEpLIAro Ha YCJAOBIM
BLOBCTBA.

B® peaakuiu crateit ecTh pasHMUA: BB NMEPBOM FOBOPHTCA
TOALKO 06F oTuMHE, 2 BO BTOpodl 06F otuuHE M IKHMBOTAX’®,
Ho B®» mnepsoil, Koneuno, onucka. Myxs nossdyercs W >Ku-
BOTAMH JKEHH. 9TO BHAHO U3bh TOro, 4TO MO 90 cTaTh’h OHB
06A3KBACTCA BHAATH (IIJAThe> YMepIlied >KeHH €f HacabIHUKaMD
BH TOMB TOJMBKO ciy4ak, ecau BCTYMHUT® BB HOBHEA Opaks.

IKJOra TAK)Ke 3HAETH M0XKM3HEHHOE MOJAb30BaHie [IEPEKHB-
maro cympyra BChEMB MMYIIECTBOMB YMEpIATO M BHJAAuy MNO-
JYUEHHOM MY)KeMDB 4YaCTH NpUJaHaro BB cayyak ero Broporo
6paka. Ho BB Oksork nokussennoe nosb3oBadic npuHanie-
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MUT'D NEepPEIKUBLUEMY CYNPYry npu Haauynoctd ukaaro psaa
ycaosiit, 3xbce e OHO OOYC/IOBAEHO TOJBKO OAHMMB H3B
HUX'B— BAOBCTBOMB, MPU UeMb HE MPHHATO BO BHHMAHie pas-
Auyie moaa cynpyroes u Boapacta akreir, uro nmo Ixaork
umbers BwkHoe 3Hauenie. OcTaeTcs HEACHHMB, Kakb cMOTphTh
HA 3TH OTCTymjdeHis orbh Jkaoru. Mambusaors oum coorsbr-
CTBYIOINif CTaThd OK/JAOTM MJH 3TO TOJBKO HCIOAHOTA pe-
paknoiy, obbiacHseMas ThM®, uro akaa o Hacabacteh u BB
[Ickord Bbaaaucy BAAAHYHEME CYyAOMB, KOTOpHI npuMbHsiAB
KB HHMB DKJAOTY HENOCPEACTBEHHO, 4 HE CYAHYIO [paMoOTy?
Ecau monyctute, yto rpaMora wuambuiers IkJjory, TO Hano
NpUATH Kb 3aK/J04eHio, uro BB lIckosb Ha nousd BusauTié-
CKMX'B Ha4alb HACABACTBEHHHA NpaBl CYOpYroBb PACLUMPHIHCH:
MMB NPHHAUNEKHTD KOPpMIAA M npH OTCyTcTBiM akTedl; npasa
YK€ MYIKQ — COKpaTHJUCh BB TOMB CMHCAE, 4TOo OHB aumaics
[O/Mb30BAHIA UMYLIECTBOMD, €4BA BCTYNaah BB HOBHA GpaKs,
xora Om nkTH OTH nepBaro 6paka M He IOCTHIJIH eLie CO-
BepiueHHOAETiA.

IIpeo6Gaanaowiee Baisinie BHUSAHTINCKUXD Hayash Ha Hawle
HacrbacTBenHOe npaBo oueHb moHaTHO. I[lpu noacyanoctu Ha-
cABACTBEHHNXD AbAD AYXOBHHMB CYyAaMB W I1pd TOMB BaXK-
HOMB 3HAYEHIM, KAKOEe MPHUHALJIEHKAIO MPeACTABUTENAMD LEPKBH
BE: nocrbanie MOMEHTH >KHM3HM Ka)KAaro XpHUCTIAHMHA, WHade
¥ OHTh He MOri1o. Y Hach, KOHeYHO, OHJA M CBOS HAPOIHAA
NPaKTHK2, HO OYEHh PasHOOOpa3Has, KAKB M MPAKTHK2 repMaH-
CKUXE MJeMe¢HB. [yXOBEHCTBO HE MOFJIO PYKOBOACTBOBATLCA
STOi HEYCTOMYMBOA NMPAKTHKOM ¥ AOJIKHO OBLIO BHOCHMTB IPEKO-
PHUMCKIA Hayaja.

Cep BaisHieM® PHMCKMXB Hauashs Ha HacabACTBEHHHs mpasa
cynpyrob BcTphuyaeMcs U BB ApeBHEMB TEPMAHCKOME mpash

(Zoepfl, ctp. 799).

5) CvabEA BHMOPOUHATO MMVIUECTBA (BE33ALHHMIIA)

Brumopounoe umMylccTBO HAETH KHA3I0, 31 HMCKJIO'MEHICMB
UCPKOBHRIXB Jiofed M uaeHOBB Gospckoid aApYuuu. Ilocak
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CMEPTH NEPBHXD Oe3aTUIMHA WX HAETD enuckony, nocak cmepru
BTOpHXBb—060apuHy. OTHOCALLIACA CiOZa CTAThU YKA3aHH BhILUE.

6) Musuis HeBoamsa

HeBosnun® mpusnaers BB apesueit Poccin Tp pasHeX® no-
paaka HacrbaoBauia, kortopwe nocakaosatessHo cmbruan
OAMHD IPYrOH.

«l. Otevecrsennnsn ussbcris o apesubinuens nacabacreh
Mo 3aKOHy 3akjoualoTca: 1) Bb goroeopt Ousera cb rpekamu
912 r., mo Kotopomy umbuie ymepuraro Gess sapbmauia pycca
OTCHMaNOCh BB Pocciio KB ero GAMKHHME, CCMM y HEro He
6uno BB I'pentiv cBomx® Hacakaumxoss. 2) By wnapberin ak-
tonucua o Cearocaasb, KoTOopwit 6pans AaHb Cb TPEKOBD U
Ha YOUTHXB BB n0b3y uxb poaa. llopsaoks wacabaosanin
anbce He ompeskaserca. Ho ous mokers 6urh onpenkbnens
MOCPEACTBOMD CAMYEHIA MOCTAHOBAEHIH AOTOBOPOBB CB TPEKAMY
O KpPOBHOI MeCTH CB TOCTaHOBAeHiAMM kpaTkon Pycckoit
Ilpasaw o Tom® ixke... Ecam nopsioks oOTkpHBaBmarocs Ha-
cabacrpa cooTsbTcTBOBaNE MOPAAKY MCTUTEACH, TO Hacaba-
crBo Bb nepioad Ao mpoctpaunoit Pycckoft Ilpasim oTkpmba-
J0ck BB cabayouled mocteneHHOCTH: mpexkae Bchxs nacabag-
Baj¥ GpaThsl YMEpIIAro, (IOTOMB €T0 CHHOBbS, OTEL'D, IIEMAHHUKH
OTB GpaTheBb, CECTPH ¥ IUIEMAHHUKM OTH CECTepb. DTOTH [10-
PANOKB He corjacyeTcs ¢b ThMB, KOTOpHi GHJIE NIPU3HAHB BB
npocrpannot Pycckoir TlpaBak, HO oHB moatBepxaaercs
nssbcriamn o mopaakk, BB koTopoms cabaoBanm KHA3LA ApPYrB
Apyry Bo Baanbuiu pycckoi semseir; onb ocraBuas no cebk
cabasl Kak®s BB umepkoBHOMB ycramk c¢B. Baazumipa, rak s®
pAly auus, TAHKymuxcs o Hacabacreb, na nepeoms mberd no-
MMEHOBaHH OpaTh# ¥ 0OTOMD ABTH, TaKB M BB FpaMOTaX®
KyI4MXs M APYrHXb, Bb KOTOPHXDB OHJIO H3/araeMo, YTo mpi-
o6pkratens npio6ptar semao ce6k u akrams, npiobphas orb
npexxuaro Baankiwua v abreir ero (III, 334—6)».

«II. Yas nocranosaeniit Pycckoh IlpaBan o nacabacret ss
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umymiectb cMepaoBD, 60sph M YIEHOBD KHAMKECKOW APYIXKHHH
MOKHO BHBOAUTB, YTO OHa COBEPUIEHHO HCKJIOYA€TH OTBH Ha-
cabacrsa 6okoByw Jmnio... Pycckas Ilpassa u mpyrie mamst-
HAKM YKasHBAIOT'h HA TO, YTO MpaBO 3aKOHHaro HacakrosaHis
OrpaHWYMBaAOCH Kpyroms akredr ymepuiaro.. 31O mpeanoure-
Hie HHCXOAALINXP GOKOBHM'H POACTBEHHMKAMB M COBEpILEHHOE
nckmouenie nocnbauuxe oTB yyacTia BB HacakacTek Guau cBsi-
3aHH OLHO CB APYTMMB: HOBHiII MOpsAOK® HacabaoBamis mors
HA MepBHl Pa3b He HHAYe SABHTbCH, KAKD BB COBEPLICHHOM Mpo-
THBONOJOXKHOCTH b mepBuMBb (III, 340—1)».

«IIl. Hano6uo nosaarate, 4To BB IpoMeKyTKE BpeMeHH MeXAY
usaaniens npoctpanHoil Pycckoit [lpasam u nananiems Cyne6-
uuka loannomt III, npaBo 3akonHaro nacabnosanis pacnpocrpa-
HeHO O6BJIO W Ha GOKOBHXB poacTBeHHHKOBD (III, 349)».

Takums 06pa3oms, BB IPOMEKYTOKD BpeMEHM OTH X MO
XV pbxs, BB Teuenie 5§00 abrw, Haule HacabacTBeHHOE mpaBoO
NEPEIKUI0 TPH COBEpLIEHHO Pa3JUuHHXB cocTosHiA. BB mepioas
PasBUTIA IpaBa NyTeMDB OGHYaA TPYAHO ZONYCTHTHL Takie GLICTpHE
NepexoAH M3b OAHOTO COCTOAHIA BB APYroe, €My COBEPLUEHHO
NPOTHBONONOXKHOE, KaKOBH Hacabaosanie a0 Pycckon Ilpasaw
u no npocrpannoit Pycckoir Ilpasak. as nposbpku npube-
AcHHaro MubHif Ha OCHOBaHIM WCTOYHMKOBB IpeAUleCTBYIOLLee
W3JI0IKeHie 0ACTH AOCTATOYHHA MaTepians.

7) [locasacTBis NPUHATIA HACABACTBA

K+ npeamerams wacnbaosamis Pycckas Ilpasaa ornocurs:
AOMB, TOBAPD (ABHIKUMOCTH BooOlIe), paGOBB, CKOTEH, ABOP
(IIT pea. 121, 129, 130); O 3eMIAXB XK€ HE YHOMHHAeT:. V3B
3TOr0 BRBOIMJHM, UTO 3eMAd coCToaan Bo Baaxbuim poaa (no
ApyruMB——0OLIHHR), 2 NOTOMY mo cMepTH Baaakabua BB 3em-
JAXE HE OTKpHBanock HacwbaoBamwia ana akreit ero mau poa-
cTBeHHUKOB®. Pycckas IlpaBia He ymomuHaers 3emens, Ho owb
TAKIKC OTHOCHMJMCh KB mpeAMeraMd Hacabaosanmis. Ilpasaa ro-
Boputs o aombk u aABopd, aTM choBa o03HauasM BB APEBHOCTH
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ubnoe xossicreo. O61 stoms pbus uaers Bw Il 1. Apee-
"ocTed, crp. 42 ¥ ci. ') IlckoBckas cyanas rpamoTa npamo
OTHOCHTD KB NpeiMeTams HacabaoBaHifd KAKB TOBapH, TaKb U
BOTYMHH, T.-€. HEABHIKMMOCTH BOOOLIE.

Bubcth cb umymecTromt ymepuiaro na macarbasmka mepe-
xonuaa u orebrcTsenHocTs no ero o6s3ateascreams, 06D
aroms ymomuHaets yke Pycckas Ilpasaa. Ilo cr. 137-it mHa
akTeln oT® BTOpOro My)xa (0ZHOM M To# e Marepu) BMbcTh
Ch 3aLHMLEA OTHA MX'B OEPEXOANTDH OOGA3UHHOCTH YIIATHTH Ab-
TAMD [EPBATO My>Ka BCE TO, YTO OTEIB MXb YTPATUIB M3
MMyLecTBa MXb OTua. B jnorosoph McTucaaBa  cMOEHCKArO
Hauaso STO BHpaXKeHo BB BuAb obwaro mpasmia:. «Axke Jaa-
TUHAHUHD AaCThb KHDKIO XOJOMY BB 32eMB WAM WHOMY 106py
yesoBbKy, a yMpeTh He 3amJaTBB, 4 KTO CMJbTh €ro OCTa-
TOKD (IO PWK. pel. 3aAHMUI), TOMY [MATUTH HeMuuHy» (7),
IlckoBckas cyaHas rpamoTa Takxe npusHaeTs 3a 1hMB, KTO
«3a KMBOTB Noumaerca» (T.-e. mpuMeTs Hacakacteo), o6a3an-
Hocte otebuate 3a aoarm ymepuaro (88).

Kpomk ymnata noaross, sva Hacabauukd aemurs o6asan-
HOCTh JaTh uvacth Ha nomuus aymu (Pycckas Ilpasza, III
p. 120). JTa 06GA3aHHOCTb BHECCHA Bh HALY [PAKTHMKY AyXO-
BeHCcTBOMB. Pasmbps uacru, koneuno, saBuchas ors yecmorph-
His HacAbIHMKOB®.

Hakouneus, tams, rak abitctBoBasm pycckia nHavana Hacab-
LOBaHif, N0 KOTOPHMB CECTPH mpu GpaThaxd He Hacabanunm,
Ha 6paTeaAxB-HacabAHUKaXB JiexKana 06A3aHHOCTD BHAATh CECTEPD
3aMyXKB, «Kako cu moryTe» (125 III p.).

MockoBckie mopajpkn

[opsnoks nacakacrsa onpesbasncsa 8s Mockosckoms ro-
cyaapcreh mpasuaamu Kopmuedt u napckumu ycraBamu. Ewe BB

1) 3Hauenie xo3u¥cTBa BOOGIUL, 2 HE KMAMIULA TOMABKO, CAOBO «JIOMB»
UMECTL M BB HAPOAHEXD HOCAOBUUAXE: «'Ito BB noAB 1M poAnTCA, Bee BB
nomb npuroautcs» (nose—Kb A0MY); «ILoMs 5iMa, HUKOTAQ HE HANOAHMUILLY;
«lomoms uTH, 060 BeeM® TyKHTh»y « oML Bectd, He aantTu 1UICCTHA.

Hans 10, 95.
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camoms kowwb XVII B. marpiapxs Axpiants BB rpamorh apxi-
CINMCKONMY XOJMOTOPCKOMY M Ba)KCKOMY NpEANUCHBAETH BB Ik-
Jaxd <o 3aBbuianiax®s #u o pasabaenim umbria> pykoBoacTBO-
BATBCA mocTaHofAeHisMm Ilpoxmpona m Owaorm (A. 3. IV.
N 309, 1694 roza). Ho rpeko-pumckoe mnpaBo CyIIECTBEHHO
H3MBHAAOCE Y Hach NAPCKUMM YKa3aMu, a MOXKeTh OHTL M ca-
MOIO MPAaKTHKOIO AYXOBHHXB CYAORB. BbaomcTBy AyxoBHHXB
CYZOBD He OPUHALIEKANM, KKETCH, HUCKAouuTeNsHO Abna no
Hacrbacteams. Mmbems npsamus ykasamif, 4yto Jmuua, HEeLOBO/b-
HHS [PAKTHKOBABIIMMHUCA MOPALKAMHU, >KAAyIOTCA CBBTCKMMB
Y4peXKAeHiAMB M BONPOCH HacabAcTBeHHAro mnpaBa BOCXOLATH
Ha pasphbienie rocyaaps. Tak® BO3HMKAO yKa3aHHOE BHILE 3a-
npeuieHie 3arbwaTe poNOBHA M BHCHYKEHHHT BOTUHHH UYXKe-
pPOALIAME MOMHMO HHCXOAAINXE W GOKOBHXB POACTBEHHHKOBB.
[Mopsnoks HacabaoBauis BE mombcThAix® CAOMKMICA HCKIIOUH-
TEABHO MOAB BiisiHieMd npakTuku [lowbcTHaro mpukasa u map
cKuxs yKazoBd (cM. y byaawosa Vkasu. k. Ilombcrn. npuk.,
crp. 258 u cn). HacabroBanie B BOTYUMHAXD BO MHOTHXB Cy-
UIECTREHHHXD MYHKTax® 0npeABaslocs HCKMOYMTEABHO HAPOL-
HHMH OGHYAAMH, MEpelIefIlMMd ¥ BB LApCKie yKasH. [aKoBo,
Hanpumbp®, McKIOUeHie AoUepeil NMpHU CHHOBBAX'D.

Bt nocabayioumens usnoxxenin M 6yaemd umbre BB BUAY
TOJBKO MOPALOKS, YCTAHOBJECHHH YKA31MH MOCKOBCKHXB FOCY-
naped, DTH YKa3H MOYTH HCKMOYHUTEABHO COCPeAOTOUHBAIOTCA
Ha ABOpsiHaxh. MocKoBCKie MaMATHHKM OYeHb NOAPOGHO TrOBO-
pATH 0 HacabaoBaHiv BB BOTYMHAXB M nombcTeAX® M mouTH
HE KACAIOTCA MOPAAKA TOCYNAPEBHXD TALMHXE 3€MEJb.

1) HacasnosaHiE o 3ABBUIAHIIO

Brinie Mm yrke ykasansu Ha BO3HMKUIA BB MOCKOBCKOMB
rocyaapcTBh orpaHuyeHis npaBa PacnOPSXKATBCA CBOUMB HMY-
UIeCTBOMD Ha cayuait cmeprd. HM3® xoza arnxsd orpammucHif
BUAHO, 4TO A0 1679 r. MOXHO OHJO AbnaTh pacnopsikeHis
BB AYXOBHOW rpaMorh O BCAKMXD BOTUMHAXB, Aake 0 Hacabia-
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CTBEHHHXB. UTO KacaeTcs »KAJNOBAHHHXD BOTYHHB, TO BB IKa-
NOBAHHHX® WY BOTYMHHBIX'B TPAMOTAX’h (OHMCANOCH: «U BOJIEHS
(Tako@-10) npoaats, 3anoxute ¥ no aywk otaaten. Cb1679r.
3aBBIATENBHEME PACTOPIKEHIEMD MOANEKATD TOJBKO KYMIM H
aemkunocti. [lomberba 3apbinaTessHHMB PacHOPMKEHIAME He
noanexaan. Ho u3s Viaokenis BHAHO, 4TO OTUH elle [pH
MKU3HU CBOell pasfbisiu MXB MEX1Yy CHHOBbAMH W COPABAHIM
takie pasaban 81 [lombernons npukazs. Jtums owu Bocmos-
HAMM HelocTaouee WMB npaso 3aBbmare nombersa. Pasaban
st Abnammce 0o ycmorphmito orma. Crapurie udoraa Huuero
He noayyaaw, a Bce nbaunoce mexxay maaamumu, Crapmmxs xe
oTud nucaay BB oTBoAs. Ho cayuanocs, 4to crapuie noay-
yaJu BB OTBOLD Majelf XauM, MeHpme Thxs, KOTOpwA nocTa-
JUCh 6paTeaMB M3B OTHOBCKaro momkcrosi. B aTux® cayuasaxs
OHH JKANYIOTCR uHOraa Ha oruoBckil xbaexs. llo Takums
xano06amb Yaoxenie mpeinucuBaeTs pasibauts noposuy, cmb-
IIABD CB HOBHMH AayaMmH.

Bt wuszaniaxs Apxeorpacdpuyeckori Kommuccin oTneyaTano
whckomeko ayxosumxs rpamors XV, XVI, XVII s, Ont
NPEACTABAAIOTS, OOHKHOBECHHO, NEpeYHCIEHIe N0JrOBD <Ch KOro
UTO B3ATh M KOMY YTO [ATb» W pacropskeHie 06 OCTaBIIEMCA
umymectsh: orkasu rkewh, abrams, no aywb u np. Ecan xoa-
roB® He OHUO, 3aBbiaTens MHUCAaAb: «HEBUHOBATH HUKOMY HU-
ybnp, pased aywoio borys. [las ucnoasHeHin NpHKa30BB 3a-
Bhbuatens wassauaerca BB 3aBbuwaHiu ocoBoe AMIO—LUpPHKa3-
uukD. [IpuKasunkamm HA3HAYAIOTCA ¥ MOCTOPOHHIA JULA U CBOM:
»xena, 1bTH, KoTopums Toxke akaawTca orkase. Poas npu-
Ka3UMKA "ACTO OUEHb TPYAHAA: HY)KHO NPELBABAATH MCKH A
B3HCKAaHIf NOArOBB MY MPOAABATH MMVIIECTBO AJA YAOBJICTBO-
peHis KpeAWTOpORD, a MOTOMY HE BCErZa HAXOAMAWCh JKENAIO-
uiie B3iTh Ha ce6s 06a3aHHOCTH npukaszumka, Ouuus 3asbiua-
TeJb KAJAYETCA: KOTO HHU OpPOCHAB, BCh OTKa3WBaaWCh, HasHA-
YUIB JKEHY.

Ct XVI yxe sbka BxoauTs BB 06muail sBka 3apbuanii
Kb 3acBuabrenscTBoBaniio mbcTHOMY apxiepen, KOTOpHE AO-
UpalIMBaAh OTHA AYXOBHAro, ceuakresnesr W mucia: Owap M
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sapbitaress 8b whaows ymb, Taks v roBopuas, KaKd HAMH-
cavo u np. [Ipu sBkds moram OwTe npesBABAACMH M CMOPH
1poTUBD 3aphllaHifs, KOTOpHE Pa3CcMATPUBAAHCE CYAOMD.

2) HacasaoBaHE no 3iKOHY

B+ BoTumHax® HacrbaoBadie mo 3aKOHY OTKpHBAJOCH BB
TOoMB cayyah, I) Koraa ymepif He ocraBuab 3asbiuanis. IJTo
npamo cabayers nss Cyne6Hnkoss, rih yuraems: <A KoTopHil
uenoBbK® yMpers Ge3b AYXOBHHS TIpaMOTH, YU He OyAeTh y
HEro CHHA, MHO CTATOKD BeCh M 3€MJM J1o9epu». Y.0xeHie
3TOH CTaThM HE NOBTOpAETH, HO HETBL mMOBOAA AymaTh, YTOOH
Bb XVII B. 60 nuave. 2) Ecan sasbuanie 6mao ocmopewo.
3) B mombcrbaxs, a ¢b 1679 r. BB POLOBHXD H BHCIYMCH-
HHIXH BOTUWHAXDB HacarbAOBaHie O 33KOHY OTKPHBA/NOCH CAMEIMB
cpakroms cmeptn Baaxbasma. K HacrbaoBanilo no 3akomy
NpH3HBAIOTCA: HUCXOAAUlle, GOKOBHE POACTBEHHUKH, YKEHA, MATh
M KasHa.

1) HacakroBanie mucxoaswuxs. B® BorumHaxs Ha-
cabayiors cuHoBbi mopoery. [ouepn monmyckamoTcs Kb Hacak-
IOBaHIIO TOXKE NMOPOBHY, HO BB TOMB TOJbKO cavyab, ecau ne
6ua0 cuHoBed. B® ykazh oT®p 1628 1. unmraemm: «a0ucpaMB
epebbeBs BB BOTHHHAXD OTUOBCKHX'S HE IaBaTh, HOKA 6paThs
use». Mab cratsu Cyne6uukoss, coBepuienHo coorsbrerayio-
wed 3akoHy MouceeBy: <a xoropuit uenoBEkd ympers 6e3b
LYXOBHHSl T'PaMOTH, 4 He OYAETH Yy HEro CHHA, HHO CTATOK®
BEChb M 3€MJM A0YEPH, a He OYAET® y HEro A04YEpH, MHO B3ATH
6mpKHEMY OTB ero poaa» (60-a CT. mo I-My u 92-a 1O uap-
CKOMY), HeJib35l €lle BHBOIWTH, YTO HCKAOUEHie NOo4Yeped CH-
HOBbAMU GHJIO Y HACh OOIIMME NPaBHAOME CBb XV ywe Bbka.
Bs ykasb 1628 r. ckasano: ecam nocad ortuoss crouxw Oy-
AYTH NMPOCUTh O BOTYMHAXD CHHOBBA U JOYCPH, TO BOTYMHH
AABaTb CHHOBbAMB, a Aouepsims He aaBaTe (Hesoauns, 111,
355). Be XVII B., sHauurs, A0ouepu elle MPOCATD HA PAAY Cb
CHHOBBAMM, KOHEYHO, MOTOMY, HUTO NYXOBHHE CYAbl MXB HE
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YCTPAHANM RO CHX'h NOPB, & AaBaau yactu Bwkerh cp 6pareamu,
B kumxeneuxwuxs BotunHaxs Meaww IV, B3 1562 roay, orpa-
HUYMNE HacarbAOBARIe HHUCXOMALIMMM MYXKCKArO MOJ3; TAMB 10-
uepH He AOMycCKaioTcs Kb HacabioBaHIO M NMpH OTCYTCTBiM CH-
uoseft (Hesosmns, III, 350).

Bt nombcTeax® cwHOBbA HacabayloT® mo okaany. IO pas-
mbpb nombceresa, onpenbasemmit npu Bepcraniu  Ha cayx6y ).
Ecau 3a sanbnediem®s ux® 00 OKJAaaY M3B OTHOBCKArO 10-
mbcTea eme 4TO-HMOYAB OCTABANOCH, TO PAAOMB C'B CHHOBLAMH
KB HacabacTBy mpuamBannce GOKOBHE POACTBEHHHKH TOXKE IO
okaaay. Ecan v 3arhMp GHAB OCTATOKD, OHB LieNs BB pas-
Aauy [1OCTOPOHHMMB Juuams. laks 6mao c¢» XVI B, mo
1684 roas, koraa 6us0 ypaBHeHO HacabioBanie BB nombeThaxs
¢k HacnbaoBaHiemt BB BoTYMHaxB, W Bch mombcTea, Kaks 6n
OHM HHM OHJIM BEJUKH, CTaJW COPABAATHCA 31 CHHOBBSMH.

B® nombcTeaxt Z0ouepu MOAYHAIOTH YAaCTH NPH CHHOBLAXB.
Uas ornoBckux® mombcTheB® BHABAAIOTE AOuepAMB uacTh Ha
npoxutoks. [lepBonasassno pasmbps 3TORi 4acTh He OHAB
onpeabaens, a rOBOPUAOCH: (CKOJBKO rocyaapb ykakers». Ho
Bb XVII B. ycrawosuics onpenbaenunit pasmbps, a wumesHo
NOJOBHHY TOrO, 4TO nosnyyana jeHa. sHeHa jke mogyyana pas-
JUYHO, CMOTPS 1O TOMY, KAKB YMEPB € MYXBI €CAH OHB
yMepd AOMa, OHa MOJy4ajJa IO 4YeTBepTed cO 100, €CHH BO
BpeMsa 0X0la—I§ 4YeTBepTeH, ¢CIM OTH PaHB~—20 4YETBEPTEH.
Jlous nonyuana: §, 7'/2, 10 yersepreit. Orciosa 06pasoBaauch
TeNepellHis YKA3HHSA 4YaCcTW BB HEABMIKMMOCTAX'B: AJA OEpe-
KMBLIATO CYNpyra I§ 4eTBepTCi O 100 mepeuu BB '/7, LIs
Aoyepedt 3TO '/i1; YKa3HHA YacTH BB IBHXKHMOCTAXH 06paso-
BAAKCH ASD OMHOM HETBEPTH NPHUAHATO JKJOTH, YTO AAA ILO-
uepeit coctaBuno '/s. Ho nouepn nosayuyanu uacts OTHOBCKAro
nonbctea Ha apyrom® npaek, wbkms uxs Gparea. Ha cwuosei
nepexoauan Bchk 1k npaBa, KOTOpHsA NpuHaaiexaiu BB 00-
MBCThAXD UXB OTHAMB; AOYEPH >KE MOJNYUAAM «HA NPOIKUTOKB?,

1) 061 aroms noapoGirke phun waers vw 1 1, Upesnocren, crp. 637
uoca.
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T.-€. YKA3HAA 4ACTh N0/OKHA OHsa obe3meyuBaTh UX'B COACPIKa-
nie A0 3AMY)KECTBA, MOCTYMJEHIS B® MOHACTHPE HJH IO CMEPTH.
lican nous BHXOIMJA 3aMy»KB, nmombcTbe COpaBAfNOCE 32 es
MY)KEMD,

2) BokoBHe poaCTBEHHNKN BB BOTYHHaX'h HACABAYIOTE npn
OTCYTCTBIM HMCXOAALINAXDB, 6€3B OrpaHHYEHIs CTENEHAMH pOi-
cTBa; GavpKadiuie POACTBEHHMKM MCKJAOYAOTD AaAbHBAIIHXE.
B XVI B. macrbrosaHie GOKOBHXD BB )KaJOBAHHHXB BOTYH-
HAXB OPEACTABAANO HBKOTOPHSA OCOGEHHOCTH: OHO OrpaHHYH-
BajoCh Bb HBKOTOPHXB cAyuasxd (CM. BHme, CTp. §32, mnpu-
mbuanie). Ce» Muxaana ©OesopoBuua 3TO pasanyie CraKH-
BAETCH, HA OCHOBAHIM >KAJNOBAHHHXE TPAMOTBH 3TOTO TrOCYAapd,
JKaJyeMblgs BOTYMHH HMAYTH BB pPOLB 6€3h BCAKUXB OrpaHH-
ueHif.

Bt nombcTeax® 6oxoBHE DOACTBEHHHKH HacabAyOTE: no
OKJAAY M ARKE HA pady Cb HUCXoAAUIMMH. Bb GOKOBHXD su-
HIAXB CECTPH MpH OpaTbaxd He HACABAYIOTH HH BB BOTUHMHAXD,
Hu B® nombcreaxs. HacnbaoBanic GOKOBHXB BB BOTYMHAXD
680 O6MOIKEHO CBOETO POAa HOLIAWHOM Ha noMuus ayiun, O€1
atomd miatexxs rosopurs ykass nmatp. Puaapera Huxurnua
oTh 1628 r. «u Th BOTYMHHN (POAOBHA M BHCJYXKEHHHA, €CJAU
HET® HHCXOAAWMXD) BB POLB OTAARITH, KTO OJAHIKE TOTO POLY,
BOTYHM'IEMB, 4 UMB 34 Th BOTUMHH AEHBLM AABATH MO YMEPILAro
ayurk Bp BbBunwi momuHOKD Mo Yiorkeniw». ITo mocraHoBIc-
nie nepeumio n Bb CoGopuoe Yioxkenie (XVII, 2.

3) B® naMATHMKANE MOCKOBCKOM 3MOXM HAXOAMMB YKasaHie
Ha TO, UTO LOBOJBHO [LOJATO, 1 MMEHHO IO WCTEueHIn MNepBoi
uerBeptu XVII Bbka, 32 KeHOI0 MPU3HAIOTCA BeCchbMA LIMPOKIs
nHacnbacreennns npaea. Ha ocHoBamiu »XanoBaHHUX'B rPAMOTS
HALO AYMATR, YTO BB >KaJOBAHHHXD BOTHMHAXD IKeHa Hacak-
aoBaaa Bmbcrh ¢b abremm, a ecau abredr He Gmuo, TO oaHa,
MCKI04as GOKOBHXB POLCTBEHHHUKOBB. JTO Bh ThXB CAYHanXE,
KOrAa >KA/J0BaHHag rpamoTta OmJsa HaMMCaHa Ha UMA MYy»Ka, 1h-
Tel M KCHH; HO )KeHW Hacnrbaosaam wuHOrza Bmepean GoKo-
BHXB Aa)Ke W BB ThXB CAy4asxs, KOrZa Bh HKALNOBAHHON rpa-
smott omnb Owui noumenoBanw nocah GOKOBHXB POLCTBEHHH-

B. CEPI"BEBIYWb, 37
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kosbs (Hesosnns, III, 367). euw nonyuwaioTs >xanoBaHHHS
BOTYMHH HA NPOMKHTOKD.

Navkuenie astoro mopsaxka mnocabaopaso nmo Mucau marp.
Punapera Huxntuua BB 1628 r., Koraa Guno 3ampeuieHo aa-
BaTh KECHaMB (e3ABTHUMB POLOBHS ¥ BHICAYIKCHHHSI BOTYHMHH.
Ykass 1628 r. sampeuraeT® XaBaTh >XEHaMB HE TOJNBKO BHCAY-
YKEHHHIA, HO ¥ POAOBHA BOTYMHH. V31 3T0ro Mo)KHO 3aKN0UNTE,
yto oHb KO aToro HacnaknoBasu w BB POAOBHXB BHepeau GOKO-
BHXB POLCTBEHHHKOBD, HO, BEPOATHO, TOXKe MO KMBOTBH. ITO
IIMPOKOE Ppa3BUTie HACABACTBEHHHX® NPaBH JKEHB, NO BCed
BEPOATHOCTH, CTOMTH BB CBA3M Cb [OCTAHOBJEHIAMM OKJOTH.
Ho wama npaktuka, kawercs, mowa aaske Dkaoru, npeso-
crapasiotielt Ge3abrHoii >kenb M3B MMyIECTBA MYXKa TOJBKO
'/+ es npumanaro. M3b ykasa e 1628 r. MOMKHO 3aKJIOYHTh,
yTo OHk uCKMOYaAM GOKOBHXB POACTBEHHWKOB® B PONOBHXB
M BHCJTY)KEHHHXB BOTYMHaXB. Bb Kymaaxs owb uckmouaiots
ux® u nocak ykasza 1628 roaa. Ilckosckas cyanas rpamora
TAKXe AACTH MOBOAB AYMATh O 3HAUMTENBHOMB PACHIMPEHIH Y
Hac'h HACABACTBEHHHIXB PaBH MKEHB, CPABHUTENLHO Ch JKAOTOM
(cm. BHie, cTp. §68). IDTa npakTuka, wnambuaowas Ikiory,
OXBATHBAETD, TAKUMDb 06pasoms, Ilckoss u Mocksy.

Ctb 1628 rosa >xkenn HacabAYIOTH TONBKO BB KYMIAXDB, HO
Kymau oHb HacabayioTs BB COGCTBEHHOCTb M HMCKJMIOUAOTDH HE
TOALKO GOKOBHXBH pPOACTBEHHHKOBB, HO u abredr (Vaoxcnie,
XVII, 2). Jbru sacrbayioTs ¢b HUMM BB KYOJSXB TOJBKO BB
ToMb cayyab, ecam nocak ymepwaro He OCTanOCH HM PORO-
BHXB, HM BHCJAY)KEHHHXH BOTYHHD M nowbcrbs zath uMb 6y-
LETH He M3B dero. 1o HoBOCTL Yaowenin (XVII, ;). Has
YKHBOTOBB MY)Ka jKEHA MOJY4aeTd '/«, HO HE CBOErO MPHAAHATO,
a IBMKHMOCTEH MYXKa.

Ho mocak myxenr mornu ocrarbci TOJNBKO POAOBHS U NO-
JKANOBaHHHA BOTYMHH M Huuero Goxke. Yiokenie mpeaycma-
TPUBAETH TaKoOM cayuadr u onpeabigeTd: 4aBaTh KeHamb M3B
BRCJAYMEHHBHXD BOTYHHD Ha MPOXKHTOKB 10 pascmorphaio. Ha-
KoHews, B XVI B. xenn moaywaors uacTe BB nomberbaxs
nocark cMepTH mysKedn, Ho Toxe BbH npoxutoks. By XVII B
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pasmbpps osTUxH uacrefi O6maw onpeabnens, oHB YyKazaws
BHILIE.

4) O nacnbaoBaniv MaTepu TOBOPHUTCS TOJABKO BbL TOMB
cayual, ecin ona mocnb cmeptu myka He norpefoBana cebb
YACTH HA MPOXKHUTOKE M xuaa c¢v abremu 6e3w pasabna; BB
3THXB CAyYax's el Aaerca ud® nombcrid, a ecan nombcriar whbrs,
¥3B BHC/AYXKCHHHXD BOTYMHB Ha NPOXKHUTOKS no pascmorphHiio.
O wacabaosanin otuoss nocat akredt mockoBckie naMaTHHKK
HUYEro He TOBOPATS.

5) Cp XVI B. KHIKeHELKis W3CTAPUHHHA BOTYMHH, OPH OT-
CYTCTBIM HUCXOAALIMXB MYIKCKOTO I10Jia, MOTJIH, Cb pa3pblieHif
rocyaaps, NepexolAuTh Kb OGOKOBHMB POACTBEHHMKAMB TOJBKO
10 n3pkcrHaro npenbna, no 7-& crenenu. Ecam He Gmac poa-
CTBEHHUKOBB TNEPBHXB CCMH CTENEHeR, KHsXKeHelKas BOTYMHA
mocrynana Bb Ka3uy. Cm. crp. 532, opumbu. Bs atoms cay-
yab Ka3Hy MOIKHO Pa3CMATPUBATH KaK® HacTbIHMIY, TaKB KaKb
Ha Hee, BMbBcTh ¢b npasamm, mepexoumanm M 0GA31HHOCTH, KO-
TOpHA OOCHKHOBEHHO MEPEXOAATE: Ha HAacrbAHMKOBD: KasHa
AoMmKHA Omjaa no3aboturecs o aywrk ymepmaro, T.-e. AaTh
HEHbCH BB MOHACTHPL AJR BBUHATO NOMWHOBEHIf, a €CAH YMEp-
Wifi OCTaBHNB JAO4epei, TO OHAa AOMKHA OHJA BHIATh MXB 3a-
MYXKB M YCTPOWTH NPHUAIHHMB.

37*
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Yoraokoss. O0nb opraHaxs cvae6GHOM BAACTH O OCHOBaHi® rocy-
Aapcrea 40 Ausexcha Muxadaormnua, Bp IOpra. CSopu. Medepa. 1855,

Muxaitaosw Pycckoe rpaaaHckoe Cya0npoOM3BOACTBO OTDb YIIOKERIA
1649 r. 10 usnanis Ceoaa 3akoHoBD. 1856.

ITawoss. Macabropanie HoBropoamcko#t cyaHOH rpaMoThl BB OTHO-
uIeHiM Kb cyaoupoussorctBy. C6opunks cryaentors CITB. yumeepcurera.
1857.

Amurpiess Hcropia cyncOunixd HHCTaHLIA. 1859.

Jemuenko. Mcropuueckoe uacabaoBaHie o mokasanisxs ceuabTenen
1o pycckomy npasy jo llerpa Besmkaro. 13s9.

Biasess. O cyab vambernuubens va Pyen se crapuny. Opnanu.
Hypu. 1861. N 7, 8 u 9.

Jaure. O6b vroaroBHoMs upaBh Pycckont [lpaBawr

Cpuitko. Yuacrie o6unns 8% cvak no Pveckoi Ilpasak. Apx. Her.
u Ipaxt. Ceha, xu. 5. 1863.

Kucrakosckid. O npechucnin o0BHHAEMBIXD CROCOG0BD YKAOHATHCS
o1y cabuacteis u cyua 1868,

Hwosepuva, Herommkn npasa u cvas w1 apesuein Poccin. 1869.

CredranoscKiit, PasrpaanucHie TIpaKAAHCKATO M YroJOBHAro cyiao-
npoussoactsa, HK. M. H. Ilp.. r. 165—6, 1873.

Tapacoss. Juunoe sanepxanie. [loamuedickii apecrs BnH Poccin.
Ota. I, mepionbt Io-KHAMKCCKIN, KHAMKECKIA M mapckid, 1877.

Jdaure. Jpepnie pyveckie cwhchbie uan Boduaie cyant. 1882.

— Ilpesuee pycckoe yroaosHoe cyaonpouasoacteo (XIV, XV, XVIu
noaosuan XVII sbkossn). 1884.

Camocyxr; ewbreras M AYXOBRAS MOACYXHOCTD

Cyzonpoussoacrso umbetrs abno cs cucremoo nHopms, npu
nocpeAcTBE KOTOpHXB BO3CTAHOBASAETCA HapYUIEHHOE MPaBo.
[MepBusa u kpaitHe rpy6Gusa DOPMH BO3CTAHOBJAEHIA HAPYLIEHHHXB
MpaBh CJAOXKUMMCH ellle npe)kae o6pasosanis rocyaapcrss. Ha
aTOR ApeBubfiien CTymeHH CBOEro pa3BMTIA BO3CTAHORBJEHiE
HAPYLUICHHHXB NpaBs ecTh A0 CaMHXB 3aMHTEPECOBaHHBIXB.
Kaks npecryniedie umbio nepBoHa4aNsHO YACTHHE XapaKTepD,
TaKs TOYHO M BO3CTAHOBJEHIe NpaBd OHJIO ABIOMD HaCTHHXB
auns. Jtors aApesnbiimii upoueccs aBagerc b opuk ca-
MOCyZa, T.-€. CaMOYNpaBCTBa, h camoe phakoe cBoe BupakeHie
noayuwss BB npark mecru. ITo amunas pacopaBa mortepmbb-

BubnuoTeka "PyHueepc”



582

WIAr0 HpaBOHapyilleHie b OGMAYMKOMB. OTO ABJEHie CBOM-
ctBeHHO BChMB Hapoaam®s Ha TORM JKe NEpPBOHAUANBHOM CTY-
nenu paseuTia ). Vkasanmie Ha cabam Takoro nopsaka Haxo-
aumMs Bb Pycckon llpasak; 18- crates I pea. roBopurs: «Aume
no3uaeTh KTo (ecau Kro-HuOyae YBHAKTH Y KOTO CBOKO BElID),
He eMJeTb ero, TO He pLK €My: MO€; HO PUM €My TaKO: NOWAM
Ha CBOAB, rih ecu B3sAB»., DTa CTaTes 3anpelacTs CHAOI
OTHMMATL CBOE; OTCIOAA MOXXHO BHEECTH, YTO MPEXKAE BCAKIH
pacnpaBasAcs CaMb.

Tako@ nopsaaoks Belledr HecOBMBCTUME, OAHAKO, CO CKOMBKO-
HUOYAb OPraHU30OBAHHHMB OOIIECTBEHHHMDB OHTOMD. [loaTomy,
no mbpd Bo3HHKHOBeHIs rocyaapcTBeHHHXB (hOPMB OHTA, OHB
HAYMHAETH HCYe3aTh, M TOCYAAPCTBO NPHHUMAIETH Ha cebs 3a-
60Ty O BO3CTAHOBJEHIM HAapYLWEHHHXB npass. B nepioas Pyc-
ckoit IIpaBam BB cyak npuHMMAOTB yxe yuacTie KHA3b M €rO
YUHOBHWKW, YKa3aHig Ha STO HAXOAMMB BO MHOTMXB CTATHAXD
[Ipapan. Bw 18-i1 cratvd II pes. rosoputca: «Tara Bectu Ha
KHKb ABOpBY»; BB 3I-A crateh III pen.: «Axe npuzers xpo-
BaBD MYXb H1 ABOPD (HAa KHMKB IABOPD), TO BUAOKA €My He
MCKATH...», U T. L.

Srots apeBwbimii nponeccs, MPOUCXOANBLIIA MPELD NPCl-
CTaBMTEJAMM BAACTH, OTJMYAJICA, OAHAKO, HEKOTOpHMU npusHa-
KaMy, mepelleiluMMY W3P 0€ploAA CAMOYIpaBCTBA. ABTOPHTETH
cyaa 6uaz eume oueHs caabw. Ha nepsoms maank me abatenn-
HOCTh cyda, a nbatensHocTh cTOpoH®. Vicreus cams mpusie-
Kaers KB cyny orBbrumka. Ilepeas cyaoms cTOpOHH Heno-
cpenctBesHo umbiors xkao ozHa b apyrow. PopmanbHuG
NpUroBOpP® CyAa He Bceraa Guas Hyxewd °). VicnosHenie npu-

1) Bepuxodrs: «O whban W CPeACTBAXD CPABHUTCABHATO HBYHCHi
1para», OCTAHABAMBAACH HA CYAONPOM3BOACTBE, TOBOPHTH, "TO LPERHIIS
dopMa cyda y HMILIOFepMAHCKHMX'® HAPOAOBL OCHOBAHA Ha CaMOINOMOIILH,
KX Bl TMPOBOAMAD CBOM TpeGoBaHis COGCTBEHHOM CHAOH.

°) Slxoss pumms Brickasmsaers mubhie, 4To AocrarouHoe cBuabren-
CTBO camO phlnano a'bao W (bOpMaARHBEI IPUrOBOPE Cyfa He Beeria Obb
Hysens, Bb akTax’s roBOpUTCA: testes qui praesentes fuerunt et hane causam
dijudicaverunt,  Ceuakrean HEPEXOJHTL  TAKHMDL  O0pasomM® Wb CYAbIO,
Deutsche Rechtsalierthiimer 858.
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rOROPA HACTYMAJO HE CTOJLKO B CHAY philleHis CYABH, CKOABLKO
Bb cuay ocobaro coraaineria cropous (Erfullungsgelobniss,
Brunner, y Toasuenaopda, I, 147).

VkasaHis Ha TAKO# NOPAAOKD Bellleii HAXOAMMD U BB Ha-
umxs namatHukaxs. Be Pycckoin Ilpasat uwuraems: «Ilo cero
pbum (no mokasaniio xoJ/iona) eMMoO TA, HO A3 €MJIO Ts, a HC
xoaons» (III p. 111). DTO CnOBR, OGpaLIEHHHS HCTHOMD KB
orebrunKy; OHB MpUrialiaeTs, TaKUMB 06pasoms, oTsbrumka
noABepryyThes McnuTanito xeaksoms. IlocraHorienia cyarn o
nponseoactsl ncnnTanin keakaoms He Buano. J1oro Tpebyers
CamMa CTOpOHa W 10BOALHO. BB 33-f cT. 0o cBurbrenaxs roso-
putcsa: «A Buabayrs mocaycu». Mss atoro smparkeiz 3akiio-
yaeMs, YTO BH30Ba cBuAkTesel cylomMD BOBCE He OBIO HYMKHO,
Mx® npuBoauar CTOpOHB, a MHOTAY, MOXKETH OHTh, OHH U
camu npuxoanau, 6e3s Bcakaro npuraawesis. Be fApocaaBosoms
aorosopb Hosropoaa ¢ whmuamm umraems: «Oixxe Tsxa po-
AWTCH 6e3B KpoBM, CHUAYTCA HOCAYXH, W pyck M Hbmnu, TO
BEpPrYT® JKepedee: KOMY Csi BHHUMbTH, pOoTh Liead, CBOWO NpaBAy
BB3MYTh>. 3A4BCs TaKIKC MOCAYXM camMu CXOAATCA, camu 6po-
caloT’s kpebiil u, HakoHews, BuurpaBuna akso cams 6epers
CBOIO MpaBAY, T.-€. CAMB WCMOJNHAETH, OPHYCMB, 0O Bceir BE-
postHocTH, akno o6xoautcs Ge3ws mpousHeceria cylbenr op-
MaJbHATO MpHropopa '),

Bb HacTOswiee Bpesms pasavualOTh ABA [OPAAKA BO3CTAHO-
BJIEHIS HAPYWEHHHXD MPaBh: TPKAAHCKIA W YroJOBHHA. IT0
0o6ocobneHle  IBYXB MNpPOLECCOBB €CTb Akno, cpasHUTENBHO,
nosanbitinee, BB ApeBHee BpeMs MH CBh HHMB He BcTphuacmesn.

Bw Pycckoir IlpaBat Bcakoe abn0 HOCuMT® HaumenoBawie
<THKGHN HAKW «TsKHM». Bb HacToswee Bpema ci0oBO TaKOa
ynorpe6aseTcA TOABKO A/A O3HAUCHIA TPKAIHCKUXD abab, B
CTAPHHY K€ ITUMB HAMMCHOBAHIEMD OOO3HAYANUCh HE TOJNBKO
IPaXKAaHCKIA, HO M yroaoBruA abia 06% y6iitcTeE, nomxordk,

1) I'pamms caoso ceuabreas, Zeuge, upomspoauts 0Tt Ziehen her,
sei nun der zigezogne, oder der olirgezogne gemeint. IlocakaHee sawk-
UaHic BhI3BIHO NHAANYHOCTBIO APEBHATO oGnuas HOTAIYTL crunbrean 3a yYXO
Ha cvuh.
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sopoBcTBh, Bce 310 TKOW. BB Hacrosuiee Bpems Mu  pasau-
yaeMb OCOGHMB HAMMEHOBAHIEMD McTUa ¢ oTsbrumka: uctens
3TO TO JHUO, KOTOPOe uTO-Ju6O HIETh, KOTOpOE BYHUHAETD
1610, OTBBTYMKB—NPOTHRD KOTOPAr0 HCKB HAMPABAEHD, Y KO-
TOParo YTO-HWGYAb MILYTD; BB APEBHBAILMXD NAMATHHKAXD M
TO ¥ Apyroe anuO G6e3pasiMyYHO HA3HBAJIOCh MCTHOMB; OpH
arenig Pycckoit [lpaBam uHoraa naxke TpyAHO NOHATH, O KOM'B
rosopurcsa, 06% ucrtuh uav orbruukb.

Beabap 32 mpussTieM® XpUCTIAHCTBA, PAAOMD CO CBBTCKMMU
KHSXKECKHMM CYAAMH, Yy HaCh BO3HHKAM AYXOBHHE Cylbl. YKa-
3adie HA TmpeAMeTH BBAOMCTBA 3THXB CYAOBEH MOMKHO HAUTH BB
LePKOBHHXB ycTaBaXh. Ho lepkoBHHE yCTaBH, BO-I-X'b, HE Ne-
peuncaaoTs Bchxs AbaB, KOTOLHA MOANEKANH CYAY ULEPKBH.
Taks onu Huucro He roBopaTs o cyak uepksu no akiams B
CTPOrOMB CMHCAE LEPKOBHOMB, T.-¢. BHTCKAOLIMME W3h VOpa-
BJAEHIA LIEPKOBBLIO, 1l OHH MNOAJEIKaAM CYAY LEpPKBH. Be-2-x1, KT
UCKJIOYHTENBHO LEPKOBHON MOLCYAROCTH YCTABH OTHOCATD U
Takif n'bia, KOTOpHA elABa-au UepkoBb Bhaan: 6esb conbiicrais,
a wbkoTopHa u 6e2B KouKyppenuin cBbrckux® cyzoss. [lep-
KOBHHI ycrass Baaammipa k% BBAOMCTBY AYXOBHHX®B CYAOBB
OTHOCHTB, MEXKAY NMPOYUMDB, CUEPKOBHYIO TaThOy», «MEPTBCLb
BOJOYATHY W «3eqeitHuyecTBOo». Beb atnm absaunis npeaycmarpu-
BaloTCA ['paicxuMu 3aKOHAMM, OTKYAa OHM, KOHEYHO, H NONAIM
BB ycraBb Baaammipa. 3a kpaxy uss aarapsa I'paackie 3akonn
nosaraiots ocabmjenie, 33 KpaKy M3 UepKBM (HO HE H3B
anTaps)—OuTh, CTpHUYb, W3FHATH; KTO MepTBaro BO rpo6d cmo-
A0YUTH, TOMY OTCBKAaeTCs PYKa; <KTO 4acTdb 3eJie nuTu (OTpa-
Bienie). medyemb aa ycbucerci». Tpyauo aymate, uTo6H nepKoB-
HHE CYAH MOCTAHOBAANN NpUroBopw 063 ocabmoaedin, orchue-
HIM PYK® W O cMepTHO# Kaduu. Kakoe ke 6wno orHolueHie
LEPKOBHHX® CYAOBB KB INPECTYIMEHisMB 3TOro poaar M3s
ycraBa Baaammipa storo He BuanO. V3B LepKOBHAro ke ycrara
JlpocnaBa Hajo 3aKA0OYMTH, YTO ENMCKONH BOBCE HE MPUrOBa-
pHBanM Kb HakasaHiamb, onperbisemsimt ['panckumn 3akonami,
a orpanuumBaiuch seHexunmu witpacdamu. Ho kazun Ipancknxs
30KOHOBB He OHJM MCKJAIOYEHH U3D HalleH OPAKTHKH, N0 YCTABY
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ApocaaBa onk Hazuauasaucs kmssens. Louckons, 3Hauuts, sh-
Aanb yrososHmi cyas BMbcTh ¢ kassems. [la m TpyaHo ay-
MaTh, 4TOOH MOr/O OuTh MHaye BB ob6mecTsds, BB KOTOpOM®D
LIEPKOBHAs BJAaCTb TONLKO 4TO BO3HMKaJa. llepBre uepkoBHHe
CYAH MOTJIM AEPIKATHCSH TOABKO aBTOPUTETOMS KHAYKECKOH BJACTH.

Lepxoeuuit yctaBs Baaammipa ks BbaomcTBy ayxoBHaro
cyaa otHocuts abna o macabacrBaxw: «bpates mam abru Ta-
KyTca o 3aauuuu». Was Pycckon Ilpasam n Ilckosckod cya-
HOM rpaMOTH MH 3HaeMB, 4TO Akaa saToro poaa abécTBUTENBHO
BhaaAMCE AYXOBHHMB CYAOMB: TOMBKO 4pe3h MOCPEACTBO €ro
MPAKTHKM MOIJAH BOWTH BB OSTH NAMATHUKK NOCTAHOBJEHIs
Okaorv. Ho seab3sa aymats, uro uepkosHwi cyas Bhaaas atu
abna uckmounreasno. Bw Pycckoit llpasat ects cratem, co-
XPaHMBILIA pyccKie HapoAuse o6muan. Ouu monaau B [Ipasay
M3 npakTuku cebrecknxs cyaoss. Bn Pycckon Ilpasat zaxe
eCTb CTaThsl, KOTOPas FOBOPHUTH O HOACYAHOCTH 3THXB Abab
CYAy KHA3A: «Ajke GparTbs DACTMKIOTHCA MNEPedd KHA3EMDB O
saanumio, KoTopuit AbThckuM uabTe ux® abaurs, TO TOMY
B3aTH rpuBHa koyHs» (III p. 140). Bb arolt asoétnon noucya-
HOCTH oaHuxb M THEXB rKe Aba cydy enuckoma u cyna KHA3SA
Kapamauus Buabar nenpumupumoe mnporusopbuie um 3akmo-
YaJabs U3E HEsl O NOANOXKHOCTH Baaaumiposa ycrapa. llosawbit-
wie wuadcabrosareau (mutpon. Epremifi) Takxe ycMaTpuBaau
BB 3TOMB nporusophule ¥ NpUMUPAIM €ro TAKUMB NPEANOO-
meHiems: cratea Pycckon IIpaBam oTmbHsers nocraHoBieHie
Baaaumiposa ycrasa. Be Takoms mpeanosomxesin vbrh Hapob-
Hocru. M3s Pycckoit Ilpasas Hecomnbuno, uro kv aknams o
Hacabacteh npumbHAAMCL M BM3aHTIACKIA [OCTAHOBAEHIA, M
pycckie obmuau. 3abch KOHKYppeHUis CyA0Bb. JTO AONMYCKAETDH
n Hesoauns (VI, 275). Bs apesHec Bpems noacyiHocts Kus-
JKECKMXDB W ENUCKONCKHXB CYAOBH €ABa-IH MOLJA GHTH CTPOro
pasrpaBmucHa. Pasrpanuuenie morao ewe umbte mbcto BT
YMCTO UEPKOBHHXB Abnax® Ja clie BB UEPKOBHHXB JIOAAXB.
Ho Tpyano aomyctuts, uTo6H KakOA-HMOYAbL KHASL OTKasajcs
pascmorpbTe cnops o Hacabactek mo  HemoAcyaHoCTH emy
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abar 3Toro poai, Hamwm npeaku essa-am Gwan BB cocrosniv
onbHNUTE NOAB3Y TAKON IOPUAMYECKOA TOHKOCTH.

Tpyano aymats, wro6u yxe npu Baaaumiphb cs. uepxosume
CYAH OOGHAPYIKHAM CTpeMJieHie KB MOJHOU CAMOCTOATENLHOCTH
u 0o ThEMB uMeHHO mpeaMeTamB, KOTOpHE B ero ycrapk mepe-
yucaenn. Cnosa ycraBa: «A mo cemd He BCTYmatucs ru rbkrems
MOWNMB, HM BHYYATOMB, HY BCeMy POALY MoeMy X0 BbKl HM BB
JIOAV LEPKOBHHE, HH BB CYAH MXb... [ Bch cyam uepksu
dann cyTh, Kunzio u Gospoms u cyabams BB Th cyam He a3k
BcTvOatuca. To Bce Aans ecMb O MEpBHXB LAPEB: YPHIEHIO
M MO BCEJAEHCKUXB CBATHXDB OTCUB CeMH CBOOPOBH BENHKUXB
CBATHTEAb. Allle KTO Mpeo6GUANTE HAIIB YCTaBh, TAKOBHMB He-
npouleHbMBs OHTH OTH 3aKOHA Dokia m oras ce6b wnacab-
AYIOTB», — CBUABTENBCTBYIOTS O BO3HUKNICMD Y)Ke aHTarouusmk
cBBTCKMXD ¥ AYXOBHHXB CYAOBB M, KOHEYHO, He MpHUHAlAe-
xaTh Baaaumipy. Penakuis ycTaBOBB, COCTaBAEHHAA TOAB Be-
yatabuiems 6ops6H CBBTCKMX'B M AYXOBHHXB CYLOBB, JErKO
MOT/a OTHECTHM Kb IYXOBHOM MOACYAHOCTM ¥ Takis abia, Ko-
TOpwa He Bhlanuce OAHMMB AyXOBeHCTBOMB. B flpocaaso-
BOMB JKe ycTaebk Hago Buabte cwbiienie ayxoBHoh moacya-
HOCTH CB TeppuTopiaasHoit. M baa, orHocswiAcs - 10 6paynaro
COI03d, €r0 YCTAaHOBJEHIA ¥ NPEKpPALleHiR, MPeCcTyMJieHis, Hanpa-
BJAEHHHA [POTHUBE 3TOro coi103a, u Jwboabania noanexanrn sh-
AOMCTBY €MCKOMNa 10 LYXOBHOM MOACYAHOCTH; KPAXKH »Ke, APaKH,
Goit n y6incTBa Moranm BbaaThca UMB TOABKO BB KauecTsk Tep-
pUTOpiafbHATO CYABHM, T.-€. HA NPOCTPAHCTBE ero MMMyHHTeTa.

Ta o6ocobaeHHOCT LEPKOBHATO cCyda, O KOTOPOH HIETH
phus BL LEPKOBHHXB YCTaBaxh, H¢ ObiMa M3BHCTHA KOPMUMMB.
[Io Ceutky Hosux® 3anosbaeit FOctuniana uaps enuckons cy-
IUTH MO CBALUCHHHMB OpaBuAaMb 6e3n smblareascTsa crbr-
CKOM BJACTY TOMBKO BB THXB CAYMAAXE, «alle O HEPKOBHHXB
Bewiexs Oyaers BuHA» (56). lloxmuienie jxe >KeHUIMHB, 6AYATL
WM pacTieHie uepHopuamnum, nocruuus (femina venerabilis)—
He OHIM OTHEeCeHH KB TaKMMB LEPKOBHHMB Bewams. [Ipecryn-
JeHifi 3TOr0 POoAa CYAMAMCH «BaacTeaeMmb Mbcran, T.-e. opra-
HOMB CB'BTCKOM BJACTH, KOTOPHI NPHUTOBAPUBAND BHUHOBHHXB
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Kb CMepTHOM Ka3uu, a wmbnie uxs BHAaBaas enuckony (85).
Wcku MipAHB HA DPUYETHMKOBD ¥ MOH4XOBB TAKIKe HE MpH-
HaAAEKAJHM KB LUCPKOBHAIMB BCLIAMB. OHH BYHHAJNCE Y ClIOH-
CKOMa, HO MPWrOBOPB EMMCKONA MOAJEXKAah YTBEpIKAeHIO cBET-
CKO BAACTH, Kb KOTOPO# HEAOBOJbHHE MOFAM H ATNEAHPO-
Bath (54).

O631 ocobomt LepKOBHOMB cynk roBOpsiT® W CYAHHS Tpa-
mots Hosropoackas w Ilckosckas, o e onpeabasioTs ero
TOYHO.

Bt neppoit unmTaems: <HapewenHomy Ha apxiemMcKoncTso
Beaukaro Hosaropoaa u IlckoBa ceamennomy muoky Oeocuny
CYAWTH CYA'B CBOMW, CYAB CBATHTENbCKH, MO CBATHXH OTELH Mpa-
BUJY, [0 HOMOKAHOHY. A cyautu emy BchXB paBHO Kakd 60s-
pHHA, TAKB W >KUTLETQ, TaK's U MOJoxtero yeaosbka» (1). Uss
9TOM CTATHM MOKHO BHIBECTH, UTO LEPKOBHOMY Cyady nolJe-
YKaJad He OLHHM LEePKOBHHE JIOAH, HO Bce HaceseHie BB abaaxs,
noasexkaBmuxd Bbaomcrey uepksu. Kakia umenso sro akbiaa,
OCTACTCA HEACHHMB,

Bo Bropoi: «U paamwusio HamBcTHHKY cyas, W Ha cyay
(HamBcTHMKA) He CyAwTh KHA3I0, HU CYAIAMB; HM HAMBCTHHKY
KH)Ka Cyaa He cyauth» (2). B konuk rpamorw roBopurcs
ellle 0 MOACYAHOCTH BAAANYHIO HaMECTHHKY X1bab Mexay nep-
KOBHHMH JIIOAbMU: [ONOMB, ALAKOMB, MPOCKYPHHLEH, UEpPHHULEH
u uyepHeuoms. [lbna jxe mexkay 3TAMH LIEPKOBHHIMU JIOAbMH M
cebrcknmu noanexxanu obuwemy cyay HaMmBCTHHKA CB KHA3EMB
¥ nocaiHukoms (109).

Haazo aymats, uro u B® Ilckosd BbaomctBo emmckonckaro
HAMBCTHHKAa He OrpaHMYHMBAJIOCH CYAOMB UEPKOBHHXB JIOAEH,
a4 PacupoCTpaHANOCh HA BCe HacedeHie BB Abnaxd 6pauHms,
HacabacTReHHHX'B, a2 MOXKeTD OHTH U Bb HBKOTOPHXB APYTHXE.
Ho mbkaomctBo uepkosHmx®s cyzoss u Bb llckosd He Omuo
TOYHO pasrpaHuyeHo OT+H Bbuomcrsa cyrosr cBbTcKiXDb. ITO
LO/HKHO BHBeCTH W3B nocaanis mutpon. Kunpiana Bw Ilckos®
O0T® 139§ roaa, Bb KOTOPOMD OH'B MKANYETCS HA TO, YTO MIpsHE
¢CYAA1s MOMORH BB LEPKOBHHXD Bewlaxs». Loan aawke ayxo-
BEHCTBO «B'B LEPKOBHHXD BELIAXD» TPHBACKANOCH Kb CBBTCKOMY
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CyaAy, MOXKHO AM AyMaTh, uTo onpesbienie moacyasoctH uep-
KOBHHXB CYAOBB, KAKB OHO cAbaaHO BB LEPKOBHHXD YCTaBAXB
Baazumipa u Slpocnama, coorsbrerroBaso abiicTBUTCABHOCTHT
JT0, KOHeYHO, OwaA0 TOJAbKO pium desiderium  ayxoBeHcTBY,
CO3HABIIATO CBOIO CHAY BO BHOBb OOPALUEHHOM Kb XPHCTiaH-
crBy crpanh.

Hu Ilckoeckasn, nu HoBropoackas rpaMoTH He CeHAAOTCA
Ha ycraBd Baaammipa u flpocaaBa, xors kb Takoft cchakb u
6uab npsmofit moBoAd, HoBoropoackasa ske ccmiaercs Ha Ho-
MOKaHOHB. B® 3TOMB Hazo Buakre yKasanie Ha To, YTO HH Bh
OJAHOMB W3'b BOJBHHXD TOPOAOBH LEPKOBHHE YCTaBH He umban
NPAKTHUECKAro 3HaueHdia. B Hux® MOKHO BuJbTh TOABKO cabab
NPAaKTHKK, 2 HUKAKD HE NAMJTHUKU, PYKOBOAMBLLIE MPAKTHKOM.
IlepkoBHHE CYyAb PYKOBOAMINCH KOPMUCH.

Ilpucrynas kb noApoGHOCTAMB APEBHArO OpOLECCd, A OCTd-
HOBJIOC TOMBKO Ha 0630ph cucTeMH nokasaTenbcTBh. U3®b
cBUABTEABCTEE UAMATHUKOBD STOrO BPEMEHH A CTPYMAHpYIO
anbcy TOoARKO TO, UTO OTHOCHTCA KB ApeBHbituemy nopsaky
BEIlleH, KOTOPHI YAepaica #u 0O MPUHATIM XPHUCTIAHCTBA M
Bh HBKOTODHXD CBOMXB YACTAXD MOABEPrcA BJIAHIIGC BH3aHTIN-
CKHX'B HaYalb.

JlorazaTeancTBa

3akce HY)XKHO Pa3BACHHUTH: 1) Y4TO BB APCBHOCTH IPHHHMA-
JOCH 32 AOKA3ATEAbCTBO, AOJHKEHCTBOBABILEE CAYKHTH KB yOhxK-
ACHIO CYIbH BB CHPRBEAJHBOCTH KAKOrO-HMOYUb HMCKA, U 2)
YKa3aTh, KAKB Pa3Hbld AOKA3aTENbCTBA OTHOCHJMCH OJHO Kb
ApPYromy.

Joka3aTesbCTBAMH MPU3HABAINCH:

1) co6CTBeHHOe TMpH3HaHle, 2) NPHUCHAra, 3) M[NOEAHWHOKD,
4) ceunbrend W nocayxu, §)opaaaiu (cyas Doxii) u 6) cBOAB-

1) Co6¢crpennoe npusnanie. [loas npusnaniems Mu pasy-
mbeMs nokasanie orebTYMKa, KOTOpPHMB OHB Bnoaxb mau oT-
MAaCTH MOATBEPKAAETD CNPABEAIMBOCTh MCKA BOMPEKH COGCTBEH-
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HOM BHTOAE; MOAT MOHATIC NpHU3HAHIA He NOAXOAATE MOKasa-
Hi# BB coGcrBeHHyKe noss3dy. Camo co6ol0 MOHATHO, YTO MpH-
aHaHle BB npouecch momxHo umbTe phuiaoiee 3Hauenie: ecau
KTO TMPHU3HAETH HANPABJAEHHHA MPOTHBL HETO HCKB, 3TO I'b-
JAeTh HM3JUIIHAMB APYris AokasareabcTBa. Hecmorpa Ha ToO,
UTO 6€3® ATOr0 AOKAZATE/NbCTBA HU OLHWHD HAPOA'h HE MOMKCTD
o6ontuce, Bs Pycckoir IlpaBat mu BcTphyaemts Toanko Koc-
BEHHOE yKasaHle Ha TO, 1TO 3TO AokasareabcTBo umbao mbcro.
B® 19 cratsd I p. anraems: «Awe kTo B3mwers ©Ha apysh
npoue, 2 OHB Cs 3aMUPATH MOYHETH, TO UTH €My Ha H3BOLB
npess I2 ueJoBbKB», T.-e. €CAM KTO-HHOYAB YYUHHMTBH HCKE,
a orsbTYMK® CTAHETH 3amMpaThCA, TO HYXKHO BECTH €ro Ha
¢BOAB Mpeds 12 yenorbks. Orciola BHBOAHME, YTO CCAH OHB
HC CTAHCTH 3aMMPaThifl, TO HBTH HYAAH BECTH €ro Ha CBOAB,
TaKB KaKb NPHU3HAHIEM® OKanuuBaercs Abio.

2) Hpucsara. Iloas npucsroo pasymwkercas moakphnaenie
MCTUHHOCTH KaKOro-HH6YIb NOKa3aHia npu3Baniens umenu bora.
B® ocHoBaniM 3TOro IOKa3aresbCcTBA JEKHTE Bbpa, uro Boxe-
CTBO NPUHHMAETH HEMOCPEACTBEHHOE YuacTie BB 4enoBEuccKux®
nknaxse w, cabaomarearno, He KONYCTHTH, UTOOH KTO-HUOYAL
JIOXKHO COCJIaJCS Ha HEro W JIOXKHO NpusBalh ero 8b cBuLb-
teau. [lpoctoh napoas wu remepe roBoputs: cbora cHsaTh, Ha
BeCL MIpB uecTh moTepaTh». He momxHe aymate, 9TO 3TOT®
cu0co6b  10KA3aTebCTBA [OABHACA TOJNBKO CBb XPHCTIAHCTBA.
On’b cyulecTBOBa/b M PaHblle—Y CAABAHE A3H'UHUKOBH, AYXO-
BEHCTBO 3Ke CTano npuauMath MBpu KB cro orpanuyesio. B
aorosopb Ouera ¢b rpekamu BuaMMB, uT0 06F croponu mpu-
CATaAM: Cb ONAHOM CTOPOHH XPHUCTIAHC, CB APYrod-— A3HYHUKH
no obmuaio uxs Bhpu. Bs norosopth ouncans u camuin 06paas
npucarn. Kro He OB Kpeulews, caarans ¢k ce6s LIMTH U Boe
opyxie u kasacs [lepyHoms. Drta KAATBA HA3WBAAACE «POTOIOX.
Ha cyat pazsanuaioTs npucary LOMONHHTEbHYIO M OUUCTHUTEIb-
uyo, Pycckas IlpaBaa suaers w Ty, u apyrywo. Ilepsas npeso-
CTABASETCH WCTLY, OOHKHOBEHHO, MPU OTCYTCTRIK APYrUXB L0-
Ka3aTENbCTBD U BB HEGOJBILMXD HCKAXB; BTOpas—oTBhTuMKY,
TAKIKE OPH OTCYTCTBIM APYTHX'B AOKA3ATEABCTBE M €CIH OHB
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BHywass xopkbpie, kaks, wvanp,, BB cr. 62 [II pes. «dike kro
MOKJAXKEH KJaZeTb Oy Koro amubo, Tyro nocaoyxa uhre oy
KOro TOT® TOBAPB ACIKHTh, HO OXKE HIYHETH OOJLIIMMB KJje-
naTH, TOMy MTTH poTE, Oy KOTO /1€KaJo: KAKO TOJNKO €CH Oy
MeHe TOJOXKUI'B, 3aHe)Ke emy Guaro abanre u xpaumaw»., Or-
Ka3b OTH (PUCATH BCeraa Beis Kb o6Buuenio. O nmpucyxae-
HiM OpucArd WcTuy uau oTBETYMKY 6yAeT® CKa3aHO HEKe.

Ot1® aTHXD ABYXB BHIAOBB OPUCATH HALO OTAMYATL MpPH-
cary, o Kortopoit rosopurs Hosropoackas cyawas rpamora; no
aron rpamorb Kaykmas cTOpoHa, YTO-HWOYLb YTBEP)KAABLIas,
noJhKHa GEla TOATBEPANTD CBOE yTBepK AeHie npucaromo, Mcrens,
BUMHALIIM HCKB, NOMKEHD OHAD NPUCHTaTh BB TOMB, UTO OHB
no nmpasik uuwers; orBBTUMKE, OTpUUAIMIA HCKB, AOMKEHD
OHAB MPUCATATH BB TOMB, UTO OHB NO mpaBat oTpunaers. Ecau
Kakaa-Au60 M3D CTOPOHE OTKA3HWBAAICH [PUCATATb BB TOMD,
YTO OHAa YTBEP)KAaJa, OHA MPU3HABANACH BHHOBHOW0. JTa ABOW-
Has npucsara uasbcTHa u repmanckomy mpaBy. Mcreus, o6ukuo-
BEHHO, MOATBEPKAAETE: CBOM MCKB KJAATBOM; OTBBTUMKE MM
NPU3HAETS MCKDB, Wam oteepraets, OTpuuaHie UCKa OH'B TAKIKE
AOMKEHB NOATBepAMThH KaArBoi. Ecam mokasiamcy o6a, abao
pbwanoce moeanukons (Zoepfl, 871).

3) lloeaunoxs. [loas cyse6ruMB noeannkoms pasymhercs
phuwenie cnopa cusoo: kK10 a06bAMTD H3B CHOPAILUXE CTO-
POHB, TOTH M CYUTAETCA NPARHMB. BB OCHOBaHIM 3TOro LOKa-
3aTeNbCTBA JGKUTE Toxke Bbpa, uto DokecTBo mpuuuMaers
HeMoCpeACTBEHHOE yuacTie Bb yesorbueckuxs abaaxs v me z0-
NYCTHT'D, 4TO6H no6kanas Henpaswil yenoB bk s, UTO-1160 N0MKHO
yreepwaaowtiin. [loeanHoks ects cyas bokii.

['epmanckoMy mpaBy mocAWHOKE GHAB U3BBCTEHD CB CAMHXD
APCBHUX'B BpEMeH'B. BB nepiont A3utueckifi ous 6HAB €AMHCTBCH-
HHMDB CPEACTBOMB AAs O06GBUHeHis cBoGoaHaro myxa. Cso6oa-
HHA 4enoBbK® He NpU3HABANE BHHY CBOIO AOKA31HHOIO, MOKA
He naaans BB 6010. CooTBETCTBEHHO 3TOMY Y FepMaHUEB® Cy-
ulecTBOoBasa Takas morosopka: «<bin ich schuldig oder nicht,
weis Niemand als Gott und ich», T.-e. BuHOBaT® s Han HETD,
006 3TOMB HHUKTO He 3HaeTs, Kpoml bora xa mens.
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Yro kKacaetcss Bompoca O TOMB, OHUI'E JM Yy HACh MOeAH-
HOK'B, Ha 3TOoTH Bonpocs Pycckas Ilpapaa we naers ormbra.
Bt Pycckoir [lpaBat ynomanyTa mHoris cyaeGHHA AOKa3aTedb-
CTBA, XOTHA HE CHCTEMATHYECKH, a AOBOJABLHO C/AYYAHHO; HO O
noeannkts He rosoputcs HHM cjoBa. OTtciona vbkoTopue n3acak-
AJOBATENNM W TPHUXOAATE KB 3aKJIOYEHNO, YTO MOEAHHOKD He
€CTh WMCKOHHOE HAUIOHAJRHOE fABJAEHIE Hallero Mpolecca, YTo
OHb 3aMMCTBOBaHB Yy HEMUeB®: W cpaBHMTERHO mo3aHO. Jpyrie
HAXOAATB, UTO, HECMOTps Ha MoJuanie Pycckoi [Ipapan, noean-
HOKB ecThb ApeBHBAWIR coco6B A0Ka3aTeabcTBA M Y HACS.
910 nocabanee muknie shpHo noromy, Bo-1-X'b, YTO NOEANHOKE
COBepLIEHHO COOTBBTCTBOBaA® CTpOW ApesHed Ku3HU. Bo-2-xp,
MH MMbeMB yKa3ania MHOCTPAHLEB® HA TO, UTO Y HACH Cyule-
CTBOBAA® NOEAMHOKD. Y apabckaro nucartens M6us-lacra ro-
BOPUTCSl, MC)KAY TMpPOYUMB, O PYCH, UTO €cCJH TKYILiecs
6H/IM He NOBOJIbHH CYAOMB KHA3F, TO KHA3b OGHKHOBEHHO ro-
BOPHAT HMB: «CYAUTECA MeueM®», BB-3-xB, Ma umbems yka-
3aHie HAIIMXB NAMATHUKOBB Ha TO, YTO BB NECPBOil YETBEPTH
XIII croakria BB Poccin cyumectroBaas yxe rnoeinsoks. Bb
aorosoph cmosenckaro kussa McTucrasa 3anpeulaeTcs pycckomy
apath HEMua OuTbca Ha nonk Ha pycckod 3emat u obpatHo,
JATHHAHUHY 3aNpelIaeTcs 3BaTh Pycckaro 6urhca Ha noab BB
npenkaaxs whsenko# 3semau. I131b 370 3anpeTUABHON CTaThM
BHAHO, 4T0 noeanHokd BB Hawaabl XIII B. 6maw ywe y Hace
napkcrens. [lozaute, v Cyze6Hukaxb, NOEAMHOKD ABASETCH
CaMBIMD OOHKHOBEHHHIMB AOKA31TEJbCTBOMB; BCAKOE YroOJOBHOE
u rpuxkianckoe abno pturaercs noeamnkoms. Ho Taks kaks
Pycckas Ilparaa moaumis o moeamukd, To MOryTs ckasaTs, UTO
Bb Cmosenckoi rpamorh u B Cyae6HUKAX'B OHB YIOMUHAETCH
KaKs HOBOBBeleHie, ApeBHocTH HeusskctHoe. JonycTurts, uTo
HOCAVHOKD [IOABMJCA Y)Ke MO NpPHHATIH XPUCTIAHCTBA, UPE3BH-
YAHHO TPYAHO, TaKBs TaKbh AYXOBCHCTBO NpPOTHBOABHCTBOBANO
€ro PacHpocTpaHeHild, OHO BOPYYKAJAOCh NPOTHBB CYAOBD bo-
KIMXD M A4XKC NPOTUBB npHcsaru. MoxkHO Au aonycTuTs, 4TO6H
IPY TaKOMB HeGIaronpiATHOMD YCJOBIM MOI'B BO3HHKHYTh CO-
BEPUIEHHO HOBHA CIOCOO0h JAOKA3ATE/NbCTBA, HECBOWCTBEHHBIH
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SIBHIMECKOMY MPABY W TOHUMHA IYXOBEHCTBOMB, KdK'b BPCAHOC
cyesbpie? Hazo aymats, mostomy, uto nocamHok® 6nas uspkh-
CTeH'd Yy HACH CB ApeBHbAmMXD Bpemens. XOTA CyulecTBOBaHIL
cyae6HAro noeiwHKa Y TepPMAHIEBD He MOANSKHUTH coMubHio,
HO 00 HEMD TAKXKC YMATYMBAIOTH 3IKOHH CAANYECKUXB (DpaH-
KOBB, CaKCOHCKie, BecTroTckie m Hhkotopwe apyric (Grimm,
D. R. A. ¢29). Moauaniio Pycckon [lpaBam measss npuaaBats
phuaomaro 3xavenis.

4) Opaaniv npeacTaBasioOTs BTOPO# BuAb cyaa boxia. Cy-
LWECTBO OpAaAiil coctouts BB cabayomens. Tsxymiecs, BB
Hazexahs va momows borkio, BusmBaioTca cabaate yro-Hubyan
TaKOE, 4TO [0 eCTEeCTBEHHOMY MOPALKY Belledl AOMKHO OHTBb
ru6esbHO A HUXB, HO 4YTO BCABACTBIE HEMOCPEACTBEHHATO
yuacris 6okeckaro 6yaeTs 6e3BpelHO.

JlpeBuerepnanckoMy npasy GuA0 u3BECTHO UCTHTaHIC OrHEMD
1 Boxoo. McnwTanie orHem®s COCTOAMO0: 1) BB HEPIKAHIM PYKH
BE: or#b, npuuems, oma Ao/KHA OHJAA OCTATBCA HEBPEAMMOM;
2) BB nepexosk upess 3aMOKEHHHA KOCTEps BB OAHOM py-
6amkb; sbronucens pasckasusaers, uto sxena Kapaa Toacraro
ZOKa3a/Ja TaKUMB 06pa3oMB CBOI HEBWHHOCThH; 3) BB AEPiKaBiu
pyKamu packasennaro jxenksa. Vlcowranie BOAOH coBepluanocs
noAs AByMs popMaMu: Kunsuled BOxoH u xonoaHo. 1) Wcmw-
TaHie KHMsiLLEeH# BOJAOI0 MPOM3BOAMNOCE TaKB: KJAAIM HA HHO CO-
Cyla, HaMOJHEHHATO KUMATKOMB, KOAbLO: OGBUHAEMHI LOKEHD
6HI%B BHHYTE €ro HeBpeaumo s cebsa. 2) Mcnmramic xosoa-
HOW BOAGH CAY)KMTB XOKa3aTeJbCTBOMB, TO CyAH DoXiu BO3-
HUKAW He MoAB BAisHicms xpuctiancrsa. OHO OPOHCXOIMJIO
TaK’b: OOBHHAEMAro, MepeBA3AHHATC BepeBKow, 6pocaiu B BOAY,
CCIM OMB LIEAB KO AHY, OHB CUMTAJNCH HEBUHHHMB ¥ BHTACKH-
BAJICA; €CAM K€ OH'B OCTABAJICH HA [IOBEPXHOCTb BOAH, TO CUH-
TAACA BUHOBHHIMB. JTO OOBACHASTCS ApeBHBHLLIMMI 10-XpUCTIAH-
cknmu B033phHiaMu Ha Boay. Boaa umcTHii saeMeHT® U HHMUCTO
HEYUCTArO HE MPUHUMAETDH; €CJAM OHA MOTJOTHAA GpOLIEHHAro,
OHDb AOMKCHBL Owth Heudens (Grimm, 908 u caba.). Mcenn-
TaHie BOAOW BB DPOLECCAXB NPOTHRL BhAbMB uepanocs 10
XVII pika. Cb xpucTiancTBa mOABMJIOCH HOBOE HCHbITaHIE —
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KPCCTOMB: UCTCWD M OTBETUMKD CTABUANUCHL Y KPCCTA C'b PYKAMH,
IOJHATHMH BBEDPX'B; KTO MEPBHIA H3HEMOTanh, ONYCKalh PYKH
WU Najanb, CUATANCS BHHOBHHM.

Pycckaa IlpaBaa ynmomunaers mcnmrtamie rxeabsoms U BO-
pow (22, 111, 112). B uems cocrosiso ucnmtasie kenksoms
M BOLOIO, HE BUIHO.

ITo Pyccx. Ilp. k® ucomranio Boaowo u sxenksoms oGpa-
AMCh, BO-1-X'B, BB TOMB cayuak, koraa ucks 6nab mokaen-
nuit (22). [lokaennuM® ncKOMD Ha3HBancs TaKoH MCKB, BB 10-
Ka31TeJbCTBO KOTOpPAaro OGBHUHHTE]b He MOT'B NpuBecTH CBULE-
teas. Bo-2:-xB, Kb opaaniamt o6palanucs, Koraa y o6BHHUATENR
6HM 1OKARATE/ABCTBA, HO HEAOCTATOUHHSA, Hanpumbp:, ceuak-
Te/b XOJOMB, a He cBOGoAHHA uyesnobks (111). Hakoueus, BB-
TPETLHX'B, AAKE M BB TOMB cayuah, ecan ceuabrens 6uasp
cBoGoauni venoBsks. CT. 113 roBoputs 06 MCOHTAHIM IKe-
ab3oMs  «no cBoGoawnxs goneft phuams». Hano aymats, uto
nokasanie csunkrens ne mmkno GeaycioBHOM cHAL ¥ 06BHHsE-
MBI MOT'B €ro OTBEpPrHYTh; BB TaKOMB CAyyah, OHB AOMKEHD
OHIB AOKA3aTh CBOK MPABOTY HCOHTAHIEMD BOAOK MJM pacKa-
JeHHEMDB Kenb3ows. ITo ucnuTanie 6wao aas Hero 06a3a-
TEeNLHO M BB TOMB cayual, Koraa mpoTHR® HEro MOKa3HBaIDL
xos0mb. Bp 9THXB 06OMXB Cayuasx®, cabAoBaTenbHO, Mcmb-
TAHIIO [(OABepraeTcsi OOCBHHAEMHH W NPHU3HAETCA BUHOBHHIM®B,
€CcAM OTKAa3HBaeTcs OTH BOAW MW xenbsa. Bv uckaxes nokaen-
HHEX'B HCIBITAHIO OOABEPrajachk CTOpPOHA no onpexbrenio cyaa.
JTO HaZO AYMATh HA OCHOBAHIM CT. 17, Bh KOTOPOW HYHTaEMB:
ccan whHa wcka menabe aByx® rpumens, TO «porh emy urH
no csob kynw». Tyrs npucaraers wenorbks BB CBOMXB Ky-
HAX'B, T.~€. MCTEWB, KOTOPHA OTHCKHBAETH cBOM AcHbru. He
TPYAHO AyMaTh, UTO WCTend uMbAh npaBo Wi 3Ty KOMOAHK
TeapHylo npucary. Toraa scakiin HenoGpocosbeTHHE  ueno
BbK® Mors Om BmUrpars Jio6oft McKk®. BoTs nmouemy mosaracms
4TO mpucsra aaetca no ycmotphuio cyna. Tlpucara aaercs s
MaMBINB MCKAXB A0 ABYX'b IPHBEHB; BB WCKAXB L0 TOJYrPUBHH
30/10T:d — O6pPAMATCA Kb dchHTaHilo Boaow; BB 6oate ubu-
HEXB—KB HMcOHTARNO jxeaksoms. Ilonaraems, uto u BB 3THUXH

B. GEPI"BEBHY'D. 38
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CAYuanx® BO BCHXB MOKJENHHXB MCKAXD CYA'h NPUCYIKAACTH
»xenb30 u Boxy.

Kpomk ceunbresenr, yankamu npoTuss 0GBUHAEMArO, KOTO-
PHA MOTYTH TMOBECTH KB NPUCYXKAEHIIO erc Kb eakay u Bonk,
MOTYTH CAYXKHTH: JHLE (IONMTHOE), NPOXOXKAeHIe HOuUHOE (Ra-
xoxzaenie na mkcrk npectynsenis) wanm «3ama» — (3anona, 3a-
mana) u, BbpoATHO, BCAKIA ApYria yJAMKH.

IIpucsara, wano aymats, npucyxaanacs CyAOMD HA OCHOBAHIK
Thx® ke Hauane.

5) CBunbrean u nocayxu. [loas ceuabressmm pasymk-
I0TCA TAKiA AMLA, KOTOPHA yAocTtoBbpsiors kakoe-nmGo cmop-
Hoe 06cToATeabCTBO Abaa Ha OCHOBaWiM TOTO, UTO OHM BOCOpPH-
naan ceoumu subuinmmu uymcTRamu; uensoBkxs, Haup., Buabas,
Kakbs YOMBaJM APYroro, MM CJAHWANB €r0 KPHKB, XOTH M HE
Bunkatn y6ifictea, u 06% stoms ceunkreascrTeyets. B npesnee
Bpems, kpombt cBuabreseir BB sTOoM® cMhcah, 6wav eute us-
Bbctun ceuabrenn no6poft cauBk, KOTOpHE CYIIECTREHHO OTAH-
ualotcad oTh cruakrenest axra.

Br T'epmaniv onuM wmozzep)uBaad OPUCATY CTOPOHW M HO-
CHAM HAWMEROBaHie CONPUCTKHUKOBB (conjuratores). DTO Gwau
NpiATe I, CTOPOHHMKH, cochan o6BHHAEMATO, KOTOpWE 3HAJH
ero ¥ mo coBbcTH yTBEpPIKAAIM, WTO OHB Xopouwid uesorbrs u
HE MOT'h COBEpPUIMTE NPeCTYWieHis, Bbh KOTOPOME OOBUHAETCH.
Ity compucKHUKKM He OHau HenpembHHO cBuabrenamu daxTa,
a 6uau cBuabrensmu 20€pol CARBH, OHYM YTREPH(AAIH NOAB
NPUCArOH, YTO MOKA3aHie CTOPOINW 3aCAYKHMBAETH A0BBpis. IT0
testes de credulitate. Yncno uxs 6wn0 pasanuHO N0 BKHOCTH
rkra v auua, nporuss xoroparo owu mokaswsann. O6% cro-
POHH MOLJAH MPUBOAWTL COMPUCHIKHUKOBT. Ecanm ucrtews B
MoAb3Y CBOErO WMCKA [IPUBOAMAB 6 TaKaXh MOMOUIHAKOBB, OT-
BhTunK® AOMKEeH® OHIB AAA OYUCTKH ceba OTh OGBHHeHI
npuBecti BaBoe 6Goake. EcTe ocuomauie ayMmaTe, 4TO M y Hach
cymectBosans Tako# uHCTHTYT®. B [lckoBekoit cyanoir rpa-
mott (58 crates) roBopurcs: «A Ha CY1B MOMOLULIO HEXOAWTH.
XOANTh BhH CYAeGHULY ABYMB CYTAMHHUKAMB, 1 NMOCOGHMUKOBB
6u He 6WNO0 HM CB TOH, HM CB Apyro# cropouw». H3b atuxs
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C/AOBB, KKETCH, MOXKHO BHBECTH, YTO BB APEBHOCTH Yy HACh
6nan nocobnuku. pepnbimiii opoueccs asasgercs 6opsboio
CTOPOHB W TPUTOMB HE OLHOTO TOMBKO HCTHA WM OTBETYMKa,
Ho BMkecTh ¢b wuMuM m ux® ToBapuwed, cochaenr, apysed, Ko-
TOpHE FOTOBH AYUIy CBOIO MONOMUTh 32 TO, 4TO UXB cochas
npaBt. [IckoBckasi cyamas rpamora eule MOMHHATBH 3TOTH MOpsA-
nokw Bewen. Jlarke, 88 crartesi cosepxuT® yKasanic Ha ToO,
KTO OHAM 3TH NocobHMKYN, — BB 3TOR cTaThk unmTaems: «A 3a
LEPKOBHYIO 3eMMI0 Ha CyAb nomomtio cychbau se xomare».
Moco6umkamy GuaM cochbam, KOTOpHE, KOHEYHO, XOPOIIO 3HANMA
TOTO, Ha 3AUIMUTY KOFO BHCTYOAAMM, TaKB Kaks Mewav cock-
AAMHM MCTHA M OTBBTYMKA, KOTOpPHC MPHUXOAMAM CB HUMH BB
CyLb, KAKB TNOCOOHHKM, HepBAKO MPOMCXOAMAM CTONKHOBEHRIs,
to TlckoBckas cyAHas rpamMoTa BOCmpellaeTs BOpeldb XOAWTH B
CYLB Cb NOCOBHHKAMH.

Pycckasn IlpaBaa ne roBoputs 0 mocoGumkaxs, HO ymnomu-
HaeTh O BUAOKAXB M NOCAyxaxs. Buaokum 6maw cBumbresn ss
HacTositeMs cMucab cuoBa, T.-e. oueBMAUH COGHTIf.

Kro mort 6ute ceuakrenems? K< ceunkreascrsy aony-
CKaauch ¢BoGoaHNsa auua, pabs He domnyckaiacd BB ceuabrenu,
Kpomb KMIOYHMKOBB; MpaRa 3aKYMOB®: BB 3TOMB OTHOUIEHIH
GHAW OFpPAHHUYEHH, OHM AOMYCKANUCH TONBKO BB MAAHXB TAX-
6axB; YTO K€ KACIeTCA IKEHUIWHB, TO O Huxb HBTE ykKa-
sauiit. [lo repmanckomy ke mpamy jkeduImHa GHA2 YCTpaHEHA
oTw cBunbrenscraa.

Bt cratesx® Pycckon Ilpasaw, onpeabasiomuxs uncao cnu-
abrench, moxxuo BuaAbTe BaifHIE OPAKTMKY LEPKOBHHXB CY-
o8k, Crateu 36 u 45 (III p.) TpeGyoTs aByx® ceruabrenert.
JTo umendo TO uucao ceunkrencd, mepelt KOTOPHMB, MO 31-
KoHams Mowces, «aa CMOAKHETDH BCHIKD [.1aro.rB».

Ceuabresn naoTbs cBOM noKasais moxt npucsaroi. Iloka-
sanie cuabrench umkers pbwanouiee 3nauesie (III p. 36,
45). Ha ocnoranin nbkoTopux® cTaTelt MOMHO AyMaTh, HTO
nokasauie AByx®d cBuabresenn u y nace wmbno phuwaowce
auayenie. Ho mume mp npuoauau ceumbresnctso 113 CT.
no Kotopofi mokasanie cBuakrenedi ne pbmaso akro, a Bedo

38°
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cwhbiiuBalorca ceuabresr W COUPUCMUHHKD, HO 3TO He Mb-
uaetd HbMEUKHUMP YUEHHMD pas/iMuATh HUXB.

[Tocayxn b Pycckon Ilpasat serphualorcs ewie u BB Apy-
roms cmbical, BB KauccrBh cBuakreseit BB rparkAaHCKUXB
cabakaxe. 3aems, Hanp., COBEpLIAACA BB HNPUCYTCTBIM 0OCAY-
XOBB, KOTOpHe ynoctoBkpsaau 3sakiioucHic cakakn u npuaa-
BaJH eil Takumb o6pa3omb TBeprocTs. Cabika Toabko Toraa
OXpAaHANACh CYAOMB, KOTAX OPH COBEpLUeHiM € IPUCYTCTBOBANO
HEOOXOAHMOE YMCJIO MOCAYXOBB.

6) Bubuwinie npusnaku. Iloas swbwuumu opusHakamu
pasymbiorcs Beakie Bnbwuie cakam, csuabreascrByowiie o
npouciesutems coburin. Ciosa oTHOCATCH, Hamp,, mobou, cu-
Hif DATHa U T. 10A. Ecau ueaosbxs ob6BuHsercs BB Kpaxt,
TO TakuMB BHBWIHUME npusHakoMs OYAEeTH TO, 4YTO BB €ro
aowb Haflaenu KpaseHwns Bewy, a ecau 06BuHAeTcA BB yoiicT,
TO TPyOB WM T. NOA. IDTH YAUKM HA ApeBHEMB ASKKD Hocuan
HAUMEHOBAHIE «(/HIA», YKPAACHHHA BEILIHW AN HAMACHHHA TPYNB
COCTABJANH <JULE?.

7) CBoas. [locabanee noKa3aTEALCTRO, H1 KOTOPOM'B HYIKHO
OCTAHOBUTbCH, 3TO CBOLB. JTOTH TEPMUHB BCTphuaercs so
MHOTMX'B CTATbAXB, i WMEHHO BB 44, 47, 43 U BB APYTUXB
Tpounukaro coucka. To, urd BB Pycckon Ilpasat uasmBaercs
CBOAOMB, MO)KHO MOABECTH NOAb MOHATIE OYHOH CTABKH, CO-
BepLIaeMod, oaHaKo, Hbckoabko csoeobpasno. Jbao npoucxo-
auno Takb. Ecau co6CTBEHHMKE HAX0AMAB Y KOro-1u6o CBOK0O
yKkpaleHHyo Bewb (MM JMLe, KaXb TOTAA FOBOPHAOCH), 4 Aep-
YKaTeb BelUW YTBEPXCAA[NB, TO OHB KYIHIB €€, a HE YKPaas,
TO cobcrBeHHuks BMEcTE C©B  ZepiKaTeseMd BelM AOMKEHD
6RI'h OTAPAaBUTHCH KB YKA3AHHOMY ApoAaBUy AAA yAocTOBbpe-
HiA BB TOMB, 4TO ABACTBHTENbHO BeUlb Y HCro KyWJAcHAa; 3TO
AOMKHO GHLIO MPOACAMATBCA IO THXB MOPH, MOKA He HAXO-
avau Bopa. Takoét npoueccs XO)KAeHisi ¢O ABOPA HA ABOPS
HOCHAB HAMMCHOBAHIE CBOAR.

ITOTD C10CO6T ROKA3aTeNbCTBA OHAb usBhcrens v rep-
MaHckomy mpaBy. O6aasaTens yKPAACHHOM Belld AOMKEHD OBAB
Ha3BaTh, OTh KOTO OHB ec nplo6pbas, u BB usBbcTHHI CpoKs
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NPHUBECTH CBOETO MpoAaBUA, BTOT'h CBOErO M T. A, MOKA He
A0AAYTH 40 Bopa. KTo He MOrh yKasarh 1ipoaaBua, TOT® AOJ-
)eHB OBI'B OTA2Th BeElb W OYHCTUTHCH OTB moro3phuis Bb
kpaktk mpucaroit (Brunner y Toasuennopda; Bernhoft, 24 ca).
CoBepuieHHO TO Ke M y Hach: ¢Allle HAYHETb HE 3HATH Y KOFO
KYOWJIB, TO ITH MO HeMb ThMB BHAOKOMB HA POTY, A MCTHLIO CBOC
anite B3atu...» (45 UL p.). Hoas Bunokamm sakew pasymkiores
cBuabrean nokynku. Onu yaocTtobpawTs, yTo Bells HPH HUXD
Kymjieda, T.-¢. OYMLIATD OTH noxo3phuia L Kpawh.

Csoas uspbcrens u IlckoBekoit cyauon rpamorh noas ume-
HemMb «u3BoL» (54)-

[To Boupocy 0 3HauenIn 10KA3aTeNbCTBD HbKOTOPHC H3cabao-
BATEAH UPHAEPIKUBAOTCH TOro MHbBHIA, uro BB ApesBuocTn A0-
KasateabcrBa uMbau GeaycaoBuoe 3uauenie, T.-€. ¢CAM UCTEWh
NPEACTABUAD NOKA3ATEJNBCTBA, TO HPOTUBHAA CTOPOHA NPH3HA-
BaJaCh BHHOBHOIO M OTh Hed HE NPMHMMANOCH A0KA3dTEbCTBD
Bb ONPOBEPIKEHIE AUBOAOBD HITUA. JTO—HEBO3MOMKHBIA MOPsi-
ok Bemtern. Kan 31 crarem mopoctpansoir Pycckoit Ilpasam
HaAO BHBECTH COBEPILCHHO NPGTHBOMOJOMKHOC 3RKJIOUCHIE.

B® 31-it craret Tponukaro cumcka uurtiems: «Awie mpu-
ACTB KpOBaBb MYMXb Ha ABOPB (HA KHMKECKIl ABOpb, rak
NPOM3BOAMACA CYAB) UAM CHHb, TO BHAOKA €My He 1CKaTH, HO
DJATUTH €My OPOAAXKY 3 TPUBHH», T,-¢. €CIH MPUAETH OKpO-
BABNCHHBIAI MY)X'b, TO €My He HY)KHO MCKaTb csHA'bTesie, npu-
GHHUBLIIH MOGOH (LAATHTL 3 FPUBHH (IPOARKH, <allie JU HE
6yAeTh Ha HeMb 3HAMEHHH, TO MNPHUBECTH €MY BHAOKB», T.-€.
ecad He OyaeTh Ha HEMD 3HAKOBE, TO OHB AOJ/IKEHDH MPCACTa-
BUTbL cBuabresen. B wonud ke crarew rosopurca: «Ade e
¥ KpOB4BB NpHAETH iaM Gyaerb cams nouaas, a Buabayre mo-
CAYCH, TO TO €My 3a IUIATEXKb, Oe B Ouam». LEcam He cormo-
CTABUTb HAyaja ATOA CTaTbM Cb KOHLOMB, TO HAYyaJO MOMKETD
CAYMKHTb BB MOAbL3Yy Teopin O6e3yc/OBHArO 3HAYEHIA AOKA3a-
TeAscTBB. Bb Havaad craTen rosopurcs, qro ecaM npuaeT®
OKPOBABACHHLIA MYXB, TO He HYKHO cBUAbTe/cH, 06BHHACMHIA
LOMKEH'h 3AMIATUTb IPOAANKY; HO KOHEWs AONOJHACTE TO, 'ITO
Bb navask He 40CKAzaHO: XOTA 4eJOBEKB M mpuAeT: OKpO-

BubnuoTeka "PyHueepc”



599

BABJEHHHMNB, HO €CAM MOcayxu 3acsuabresbcrByioTH, UTO OHD
CAMB HAYaAB LPAKY, TO TO <«€MY 33 NJAATEXBY, T.-&. 06BUHfE-
MW Huuero He nAaTHTh. WTaws, KpoBaBHs [ATHA BB NaHHOMB
cayuat unmbioTs 3Hauesie To/BKO TOraa, Koria O6BHHSAEMHRA He
OTPHUACTD WX HAHECEHI W HE MOKETDH LOKa3aTh, YTO UCTELD
CaMB HAYaNh APAKY; CCAM KE OHB )KEeNaeTh NpPEeACTaBHUTbL 3TO
LOKa3aTeAbCTBO, TO OHB MOXKeTh 310 cabaare. Cratem o
cBoa'k Tak)Ke AOKA3HIBAIOTH BO3MOYKHOCTb COMOCTABJGHIA AOKa3d-
TCABCTBb. XOTs Y OOGBHHACMATO M HAMACHA YKPAAEHHAs Bellb,
HO OHbD MOXCTDH CHATb (B cedn OOBHHEHIE, YKa31BB NPOAABLA.

Mo>KHO ele ykasaTh Ha 111 W 113 CTaTh T poHiKaro cuucka.
OTH CTaThH AOMNYCKAIOTH HIOWTaHle KeAb3oMb BB TOMB cay-
ua'k, korza nporuss o0O6suHAeMaro ecTb CBUABTENBCTBO He
TOABKO X0J001, HO WU cBOGOAHMXxB JmoAed. Bb cayyat 6aaro-
PIATHATO HCXOAA WCOWTAHiN, OOBuHeHle nadaers. Ilporuss
0GBUHAEMATO TOBOPHTH WCTELB, NPOTUBL HETO K€ COBOPUTH
€ro X0JIOM'e WK CBOGOLIBE JIOAH, HO OOBHHAEMHA HE lIpu-
3HaerTs Ce6i BHHOBHHMB; npubGbraioTs kb cyay boxbemy, BB
doput ucnmranis sxceaksoms, u abno phwaors Ha ocHOBaHiM
pe3yAbTATA 3TOrO0 HCMHTAHIA.

MockoRCKie WOPHKKI

B® nopsaaxd cyaonpousBoAcTBA NPOMCXOMATE Bb MOCKOB-
CKue BpeMms 3HauuTeabHHs uambaenia. Bn MockoBckoms rocy-
sapcrel abaaercs nepsas monkTKa 060CO6JEHIA MPOLECCOBD:
cocrsasaTessHaro M cabacreennaro. CocTAsaTenbHHd mpoueccs
MOAYYaeTh HAaMMeHOBaHie cyda, a cabacrBenunit—chcka, Cucks
npumbascTen ke npecabaoraniio npectynaeHii, XoTs He BCbxb,
M BOOpPYXeHB LA aToro cooTsbrersywmumn cpescrBamu. Cy-
Aoms BhAaoTh rpukaanckis abaa, HO He MCKAYNUTENLHO; OHB
nopumBHAeTCH M KO MHOTUMB YrOJOBHHMB. Y cyada Apyris cpea-
crBa, ybmMp y chcka. Ho u cyas me coBepuienHo cBoboneHb
o1s cabacrBenHaro asemedTa; HBKOTOpPHA H3B CPelCTBB CRICKA
yuorpebasiorcs v Ha cydb.
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Pazauuie cyan u chicka MoxHo yxKe upocabavie 8B M-
matunkaxs XVI B, B Cyaebuukb 1550 r, untaems: <M wa-
30BYT®H €ro Bb OOHCKY JMXUMD 4€H0OBBKOMB, MHO €ro mHTATH...;
a CKUKYTH BB OOHCKY, uTO OHB 406pHEI yYesosbks, uno akao
BEPLIMTH MO cyAy» (52). Bepuienie no cyay mporusonosaraercs
BeplieHilo Ha ocHOBaHiu nuTKH. IInTKa He abmerca na cyas,
ato—cpeactBo cucka. Jpyrin crate Cyac6HMK2 yKa3HBAOTD
Ha CpeACTBa, KOTOpHA OW/IM BB pacnopsikeHld cyaa: «A BB
MHBHXD AbAaxh CYAUTH 00 TOMY K€ KTO Bb UEMB CKAMETCR
BMHOBATH, TO HA HEMB B3ATh, 4 BB AOCTAMM (BB 4cMb He Oy-
AeTD lIpU3HAHIsA) CYAD M mpaBaa u KpecTHoe wbnoBaHie»
(25). IlpaBaa (mokasauie cBuabreneit) m xpecrHoe whaoBanie—
cytb cpeactsa cyaa. Ewe sicwbe 310 pasgmuuie BrCTymacTs Bb
Vaoxenin. OHO npedycMATpUBAETD CAY4HAA, YTO KOrO-HUOYAb
OpUBEAYTH CBb [OAUMHEIMB, 3 NPUBEACHHHA OYACTH TOBOPHTS,
YTO €ro OmOJIMYHHMJK CHJBHO, A [OTOMY npeAnuchBaers: <l
Opo TO CHCKaTH BCAKMMU CHICKH Hakpbako, rak ero c¢» no-
JUYHEIME [OAMaNH,... a O6yleTds celckard HbkhM®, U UMD BD
toMs matd cy Ab..» (XXI, 54). Cyas u cucks aBa pasHHXD
nopsaka. [Iutka 1 no Vaoxenio xapakTepHuil OpU3HAKD CHCKa:
«Ml emy »ano6m cBOeH MCKaThb CYAOMB, a M3b NPUKA3Y TOro
Tats nutaru He Beakre» (88). Cyas He npumbusers nwTKH.

CocrasareapHuil Mponeces (Cyin)

Cya® cOCTONTH BB BHCAYLIMBAHIM 3asABJICHIH CTOPOHD M
NpeABsIBAAEMEX D MMH A0Ka3aTeAbCcTBE. Cyly upoTHBONONAraeTcs
Bepliedie, Kakb BTOpas cTalia npoumecca. <«CyauTs cyas»
3HAMMTH YCTAHOBUTL CHOPHHA OGCTOsTeAbCTBA absa u 3amu-
caTb uxb BB cyanmil coucokd. Cyap u Bepiuenic akaa npo-
M3BOAUTH He HenpeMbEHHO OAMHB K TOTH KE CYyAbs. IJTO pas-
JvYie CyAa M REPLUCHIA BHAHO Ve BB ApeBHBALMKXED MAMAT-
nukaxs MockBu. B® npaso#t rpamord 1508 roza unrtaems: «U
Jmutpii Baazumiposuus (Cyabsi BEJMKArO KHA3s) CYAB CROM
ckazanap B, K. Bacuaio MBanouuy. WM Beamkian kHA3b, BHCIY-
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mass cyas, Beakas Amutpio uiwed onpasuru». mutpii Baa-
AYMIPOBHYD MPOU3BEAD CYAD, a BeJ, KHA3L BEPLUMAB. YJI0XKe-
Hie TpebyeTd, 4TOOH Ha cyAl GHAM OKOHYATENLHO YCTAHOBJEHH
Bch ob6ctoarensctBa abna u npuBesenn Bchk a0KasaTesncTBa;
nocak OKoHUaHis CyA2 He MPUHHMMAIOTCA HHKaKia 106aBiaeHis
KB TOMy, uTO Gho BHacHeHo Ha cyak. Jbae aomkno phmars
He MO LOMOJHHUTE/bHHMD 4eJ06HThbAMD, NOAAHHHEMD nochb cyna,
a Ha OcHOBaHid TOro, 4t Guio Ha cyab sanucano (X, 21,
22). Kak® ckopo cyaHH#A cOMCOKB CTOPOHAMH MOAMHCAHD, CYAD
OKOHYeHB; 3TO 3HauuTD «abao 3acyxeHo»; 3arbMb HaunmHaercs
BTOPOA MOMEHTB, BepuicHic. Bepmurs abao moxkHo u BB OT-
cyrctBin cropond (113). Kaks ckopo abao sacyxena, orsbr-
YHK'B TEPAET'b [PABO PUCHOPAIKATHCA CHOPHHIMD MMYLIECTBOMbB:
ecJd OHB €ro npoAaacrs, a Abio mpourpaers, DpOAAHHOE HMY-
LEeCcTBO OTGMPAETCH Yy NOKYOmATead W OTAAeTCA HCTUY (244)

Cyas ects -cocrsizaTeassan popma npouecca: Ha cyab cro-
POHH CBOGOLHO MPEUUPAIOTCH, 3aABAAIOTD BCE, YTO UMB YTOAHO,
M AOKA3BIBAIOTb CBOM 3aABJCHIfA, KAKB XOTATH W MOryrs. Msn
mamsTHUKOBb X VII B. BHAHO, OAHAKOIKE, 4TO CYAbH, ANH BH-
sAcHeHin o6croaTenbcTBD, abaaoTs coorBbrcTByMOWIA pacnops-
eHig U oTs cebs. Taws, ecanm nosenerca cabaate na mberb
OBHCKB, CYAbH MOCHAAIOTL O TOMB FOCYARpeBH rpaMOTH BOe-
BOAAM'B. JTH CAMOCTOATeAbHHsA AbiicTBIA cyaa noayyuan ocoboe
pasBuTie BB ClOpaxd O HEABHMKUMOCTAXB. I[JpaBa Ha 3emnio
nokasguBaorcst Bb Mockpb MeoKAY DpouuMB, pasHEMU KHH-
raMH: NHUCHOBHMM, AO30PHHMHU M NPOY., KOTOPHA XPaHATCA Bb
IPABUTCAbCTBCHHHXD YYPEIKAEHIAXD M He AOCTYMHH HaCTHHMB
aoaams. CyLs, BB 3TUXDB CAYYAAX'B, CHICKMBAET'H CaM’b [0
KHUTAMB.

Cya®, Kaks YHUCTO yYacTHOE 4'BJI0, BO3HHMKACTD TOABKO MO
npocb6h  31MHTEPeCOBAHHHXD M MOXKETH OHTb BO BCHKIH MO-
MEHTB A0 BEpLICHIA NPEKPALLEHD 3AMHUPEHIEMB CTOPOHB (X,
I21), HO TFOCYAapeBH CYAHHA MOUUHMHH AOJKHH OHTh ymia-
YeHH, HECMOTPS HA MUPB.

Cyap HaunHaeTcs momayeld TAKbB-HA3LIBACMOMA «MPUCTABHOU
namMatTi». BB OpPHCTABHOA MaMATH fIULLETCA, Yero HUIETD WC-
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Tellr, ¢b KOFO HILETDH, Kakag whHa ucka u rak rxusers o1-
sbryuks., [lpucTasras namate HasWBajface TAK'B MOTOMY, “TO
nocak TOro, Kake AbAK® cabaaeTs Ha Helt HaAOMCL, OHA liepe-
LACTCS NPHCTABY, KOTOPHIT A0MmKeH® Bu3BaTh oTBbTunka. Ilpu-
CTaBh AOKEHB OHAB OTNPABMTbCA BB MECTO MuTeAbCTBA OT-
BbTunKa, nOpeABABUTL eMY KajJo0y HCTHUA H OOBABUTH CPOKB
ABKW BB cyAs. Ilpm cysaxs O6mau ocobee opraHw, KOTOpHeE
HOCHJX HAUMEHOBaHle NpPUCTaBOBB uMaM  HedbabiinkoBs. [lo-
cnbadee nasBaHie OO0'BACHACTCA ThMB, 4TO OHM MCHOAHAAM CBUH
o6a3aunoctd no Heabaams. Dtu Henbabwukn umban ToBapu-
uefl, KOTOpHe U3GNPANMCh CAMUMH HeABAbUIMKAMK, TOrAa KaK'b
NpucTaBa UAKM HeABJAbIIMKY HA3HAYAANCH NPABUTENLCTBOMB. B
6onbe oTaasenHoe Bpems 3T opranbn BoTphuawores noas ume-
HAMH: (030BHWKOBB, LOBOAYHKOBB, B3L0KOBB, MOABOACKHXS.

O6134HHOCT NPUCTABOBbL COCTOMTH Bb TOMB, UTO, PO3b-
CKaBb OTBbTYMKA, OHU AOKHE ORAM ¢HAKMHYTb HA HETO CPOKDB>,
T.-e, 00A3aTh ABUTLCA HAa TAKOA-TO CPOKb Bb cyas. Orpbr-
YUKD LOJKEeHD OBIDb MPEACTABUTL HOPYKY BB TOMB, YTO HBUTCA
Bb cyas. [lopyka nasmsanace: «mopykoit kv cyay». llpeamers
NOPYKH HE A/ KAXKAArO MOPYYHUTEA OAMHD U TOTH JKe: OAMHB
MOI'B IIOPYYHUTBCA BB TOMB, 4TO OTBbTUMK® npibaeTs BB cyas,
Apyroil BB TOME, 4yTO OTBbETYMKB He TOAbKO npibaers, HO Oy-
AETH OCIaBATBCA MO BCH AHM, MOKA CYAs He Konuutci. llo-
PY4HYIO 3amUCh AOMKHH OHAM NOANMCHBATL CaMH NOPYHHUTENH;
Bb cayyat neopibssa orsbrumka onm wmmatvam wrpacs, ucr-
HOBH WCKA M YOHTKA. 3a OAHOro OTRbBTUMKA MOMM AATb MO-
PYKY HBCKOABKO JAnIB.

Ecan orsbTuMK® He HaxoAuWa® mopyyureds, NPUCTaBh L0J-
KeHD ObJB HAN0KWTL PYKY Ha OTBBTYMKA M MpHBECTH Cro
TOTYaCh K€ BB MBCTO Ccyla M ZepMaTb TaMB CKOBAHHHMDB BB
uwbnsxs a0 Thxs mops, moka He Hahayrci nopyumreau. Ecaw
orebTuMKD He RBAAJACA 1O BH30OBY, HECMOTPA Ha MOPYKY, TO
Bs XVI B. oHD 06BMHA/MCA 31 nepsyio HesBKY, a Bs XVII B.
3TO HAYaA0 OHJIO CMATHEHO, €TO0 OOBUHHIM TOJBKO MO TPETbei
Heasks. By XVIII 8. »xan0Baaucy Ha 3TOTH HOBWI LOPALOK®
u TpeboBaji BO3Bpalledis Kb cTapomy. Bm cayuat Hessxu,
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MCTLY BHAABAJACh Ge3CyAHas rIpamora, 1o KoTopoir orebr-
4MKD 00BuHANCA Oe3B Cyaa.

Psgoms ¢b sTMME OwAb 4 APYroR 00psAOK® BH30Ba. OHb
OPOMCXOANAD YPe3b 313HBHYIO IPAMOTY. 3a3HBHAA [paMOTa
BHLAABANACH CAMOMY MCTHY nocat npeabaBiecnia HCKa; BB 3a-
3uBHOH rpamord npeanucwBasock MBCTHHMB BAACTAMD HaKH-
HYTb CpOK'b Ha oTBbrumka u B3aTL nopyky (Kaseamns, 138
M cia).

JBuBWKCL BB CYAB, HCTEWD M OTBBTUMKD AOMKHH OHJAM
N0AaTh «CTABOUHOC 4eA06UThE», BB KOTOpPOMD OOGBABAAIM O
cBOel HBKH M rOTOBHOCTM CTaTh Ha CYAE.

Cyaorosopenie 6bio caosectoe. IlepBoe caoBo cyapa aa-
Badb MCTLY, KOTOPHA AOMKCHB OHABD HU3J0KUTh, Bb 'e€MB CO-
CTOMTb €ro HcKbe. Bucaywmass ucTHa, Cyabd 06pallafca Kb
orebTuMky ¥ rosopuas ewmy: «otsbuair». Otciona u Bupabo-
TAJMOCh camoe ¢oBO oTsbruuks, HensBbcTHOe ApeBnbiiluME
naMsATHAKaMB. Beiciymass o6b cTOpORH, cyabs cHOBa o6pa-
IAACH Kb MCTUY M COPAILMBaNG, YbMb OHB AOKa3HBAETh CBOM
uckb. Mcerews aoinkens O6map ucpeuncauts BCh cBon AoKasa-
TeAbCTBA; 3aTbMb cyabst obpawianca Kb OTRBTYMKY u cnpaluu-
BaJl'b, LWJIETCA JH OHB Ha Th )Ke AOKa3aTeAbCTBA, HAa ThXDb ke
cerabresnest, na b ke Kymuls TIpaMOTH M np., WAM Yy HEro
ecTb cBon? Ecan HA3BaHHHA CTOPUHAMM JOKA3ATEAbCTBA HE Ha-

XOAWJIHCh HAJNULO, CYAb§ AaBanh CPOK'b AJS HUXDB NPEABHBAC-
Hig. Cyar 3adumank, TakuMB oOpasoms, Hbckoubko 3achaanii,
paSA'lSJlCHHle'b HHOraAa 23HAYHWTEJbHRIMH HPOMC)KYTKQMH BPCMCHH.
[Ipoucxoausuiee Ha cyah BHOCHAOCH BB CYAHHE CUMCOKB, BB
KOTOPOMB O0603HAYZIOTCH CYAbd W MYKH, OnBulie Ha cynb.
Mocat cyna akno uepexoauts Kb BeplueHio.

Bepwenic abna coctaBaseTs BTOPOH MOMEHT® mpomecca.
B uems mpusnmaoTs depbako yuacrie u apyrie cyasu. ITO
y4acTie APYruMX® CydeH BHSWBAJOCE OUEHb PA3HOOOPASHWMHM
upuuyuHaMu, M3 opasuxs rpamors XVI B. Buaso, uro cyaw
o 3emab Bechma Hepbako mpoucxoawars Ha mberd, wa cnmop-
Hoi 3emat. CTOpoHH BB HaTYph YKasHELIM CYyAbAMB, O YEMb
ouk copsTs, M 06X04WAM BB NPUCYTCTBIM 3HAOLINAX b JIOACH
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vexxcn Baasbnii. Oucns mOXKeTD GHTb, YTO TAKUMDB CYAbIMD,
OpUCHIIEMEMD 13D MOCKBH UM MBCTHHMM OpraHamu, HC Bceraa
MpeAOCTaBAAAOCE NpaBO Bepliats. Hbkoropums auuams npeao-
CTABNSAOCH, KaKb MH 3HAEMB, NPABO HEMNOCPEACTBEHHArO KHj-
JKECKaro cyda, cyas ke Ha mbcrh cyamns He Kuase, a ero
npukasuuni wenosbks. Ho u 1h cyavu, xotopwe umban npaso
BepwMTh A5n0, BO BChXh COMHHTC/IBHHXB CAYYAAXB MOTAH 006-
palaTeCcs KB NOMOLUM BHCIIATO Cyabd. BoesoAn v ry6ume cra-
POCTH MOCJH PBIUATL MPEXOCTABJCHHHA UX'b KoMmeTesuin 1kbaa,
HO M3b YJIO)KCHIA MH 3HAeMDB, YTO M OHH, 3aCyAs CYLB, Npu
BepLleHid O6palmlaAloTCs HMHOTAA Kb NOMOWUM 0puKa3oBd (X,
130). Ilpukasu morau cyauts W BepwuTb (23), HO M ORuU 06-
pallafuch 34 Pa3BACHEHIAMKW BB PACHPABHYIO MAJATY.

310 obpawenie Kb BHCIIEMY CYAbE HOCHAO HAMMCHOBAaHIC
sokaaza. Cyapst AOKJaAHBAETD CBOM CYAD TOH e BAACTH, KO-
TOpasi MOCHJAANA ero cyauTh Akao; ecaum ke Bbp AokJaAE RHY-
WIANCA NOCTOAHHHNA OpPraHs Cyla, 1 HE BPCMEHHO MOCHJAEMBII
Ha MbcTo cnopa, OH® AOKJAAHBAND CYAB BHCLIEMY Yupexcie-
mio. B» nepsoms cayuat sokaaaB DpoM3BOAMAE CaMB  CYUbA
WK JMLO, WMDB YIOJHOMOYEHHOE, BO BTOPOMB—MEPCCHAACH
BB BHCIIYIO HHCTAHWIO CYAe6HHA caucoks, llpu nokaantk,
OGHKHOBEHHO, NPUCYTCTBYIOTH W CTOPOHH, A4 3TOr0 UMb Hi-
3HayaeTcA OCOOHH CPOKB; Cb HUXD OEPYTCA HOBHA MOPYYHHA
3amucH M npucoeauHsoTcs Kb Aokaady (X, 130). Bucaywans
LOKJaQh, CYAbi COPALIMBAETH CTOPOHH: TAKOBB JM BaMB OHAB
cyas? Ecan OHM HaYHYTH (/DKMBUTH CYAHHH CIUCOKDB> | CKa-
KYTB «CysB OHIB, A3 HC TAKOBBY, CYAbA MPOU3BOAMTH MO~
Bbpky npu nmocpeacrsh cyaumxs mymeir. By XVII B, kaks
MH y¥e 3ambruag, Bepuienie A0/KHO ObITh OCHOBAHO HA CYA-
HOMB couckb, a He Ha HOBRIXB OOGCTOATEALCTBAXD, KOTOPHSA
MOTJM OH 3asBUTh CTOPOHH BO BpeMsi Lokaaza. Br XVI ke
bkt cayuanoce, uro Ha sownant npunUManuch HOBHIA AOKa-
3aTe/bCTBA M KJaduch BB ocHoBanie phwenin (A, I0. N 14).
Cyzbs, KoTopomy cabaand LOKAAADB, YKABHBAETH AOKAALUMKY,
Kakd Bepwuth Abkno, koro o6BuHMTb, KOro ompasiats. Phiue-
Hie, COCTaBJAEHHOE HAa OCHOBaHIM 3TOr0 YKa3aHif, 3aHOCHUTCH
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MCPBHMB CYAbeHd BB CYAHHI CIUCOKD M O6BABASETCA CTOpPO-
Ham'e; BHHUrpaBwemy abao zaercs «opasas rpamotas. [lpuxasw,
Ka)KeTCsl, BEepUWMAM, HAa OCHOBAHIM NOKJA3Aa, camH, He obpainas
nbra k® nepeomy cyavb (X, 130).

Oubska nokasareasctd ecth nbno cBoGoanaro ycmorph-
HIfl CYAbU.

CrapunHan cucTeMa A0Ka3aTeabCTBh BB MOCKOBCKOM® ro-
cvaapcreh nperepnbBaers cywecrsenuns uanbuenin. Beb ao-
Ka3aTeAbCTBa Cb NpUMEChIO YylecHaro sjeMeHTa, KaKOBH CYAH
boxin, BHx0AATE® M3B ymoTpeGaedis. IlamaTHAKHM MOCKOBCKaro
3AKOHOLATE/NbCTBA He 3HalTH opaanifi. Iloeanuxu, Becsma ewte
ynoTpe6uteashue By X VI Bbkb, me scrphuaorca By XVIL
[Incemennuis  A0KasaTenncTBa MOJYYAIOTH 3HAUUTENBHOE pa3-
BHUTIE.

HokasateasctBaMu  Ha cyak, xpomb nopusHauis, OGwu:
1) noae, T.-e. noeaunoks. [lo Cyxe6uuky XVI B. nocaun-
Koms phutatorcs Beakia abna, kKak® yrosoBHus, y6ifcTBO, pas-
Goil, MOAXKOr'B, ¥ Np., TAKB W TPLKAAHCKIA, CHOPH no 06a3a-
TeNLCTBAME M AP.

B® Cyzre6uukt unraems: «a moGioorcs na noak B1 3aeMHOMD
akak wam Bw Goio (11), a mobeioTcs Ha moak BE moxkors, wau
BB ayuwery6creh, nau BB pasbok, mam tat6h..» (12).

Ecay cropona B'h moATBep)KA€HIC CBOETO WMCKA FOBOPHJA,
4TO OHa «KpecTs Wwhayetrs u Ha mose GuTbCA AE3CTE», TO CyaAbst
obpauiancs Kb APYroit u cupalinsans: «uwbkayers an oHa KpecTs
M Ha rmork Gutkcn absers an?» Ecam oma corﬁamamcs, 3TO
HA3HBAJIOCh «AOCYIAMTLCA AO HOJAN.

“Ho ato wmscrapm cymecrsyouee u 8% X VI B. upesBuuaiiHo
PACOpOCTPAHEHHOE CPEeACTBO cyaa Bcrpbuaers, oanako, npo-
ruBOLBHCTBIE CO CTOPGHM IYXOBEHCTBA, KOTOPOE HE HAXOAWIO
BOSMOMKHHMDB 0406pUTh TakoW caoco6® phulenis abae. Euwe
gb Hauark XV B. mutrponosuts Poriit BB nocraniv kb HOB-
TOPOALAM's 3aNpellaeTs CBAUICHHUKAMS JasaTh npuyacTic Thus,
KTO BHXOAHTH HA MOEAHWHOKDH; UMD He/lb3s OHJIO LaXKe KPecTs
whnorath; y6UTHX® Ha noeaunk’h BOCHpellaeTcs npesaBaTh
LEPKOBHOMY NOrpce6eHiio; KTO Y6BeTH, TOTH OTAYUANCA OTH LEPKBH
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Ha 18 abre. Ecau cBAmienHHKB. HECMOTPA HA 9TH NPCANMUCAHIS,
npio6mMUTE ¢B. Tauus GOMLCBE, UAH DOXOPOHHUTH YOUTATO, OHB
noasepriaercs Jdmeniio cava. [lonaTHo, 9T0 noaobuus mbph
LYXOBEHCTBA AOMKHH OH/IY YAEPIKMBATH YACTHHX'H JHIB OTH
MOEAWHKORE., JTO DPOTHBOABHACTBIE AYXOBEHCTBA HC MOTAO
ocTaTecsa 6e3® BAiAHIA W Ha mpaBuTesscTBn, Hecmorps ma To.
uro CyaeGHUKT LOMYCKAaeTh MOCAMHOKD BBH LIMPOKHX'B pasub-
pax®, Ha 0paKTHKD, KIKB MOKHO CYyAHTH NO TPaMOTaMb, OHB
uwbas BecsMa orpannuennoe npumbeenie. Ecaw 06% cToponn
C/aJMCh Ha TOEeNHHOKD, OOHKHOBEHHO, Bepiaiu nbao Ha ocHo-
BaHiM ApYrux® AokazaresscTBb. (Cchika Ha nmoeanHOKB nmbaa
phuwaoulee 3HAvenie TONBKO BB TOMB cayuah, ecan onma um3s
CTOPOH®H OTKA3HBANACH OTDH MOEAWHKA; Bb TAKOMB cayuah or-
Ka3HBAIOLWARCSH CTOPOHA MPOUFPHBAAa. HTO IOGAMHOKD DOTEPAND
npe)xuee 3HaveHie cyia boxis w BB raasaxs cebTCKHXB 3aKO-
HoZaTeael, 3TO BMAHO W3% TOro, uro Cyne6HUKD OPUHHUMACTE
whpe KB TOMY. uTO6H ypaBHATH waHCH 60ps6H. Owb npenmnu-
CHBaeT® GUThCA Gofiy cb GOMIOMB, a He 6ofLy CB HeGOMLOMB;
ne-6ofiny xe ¢t 6ofimoms He OuThcs, Kpomb Toro cayuwas,
KOTZa OHB camb 3Toro moeaaers (14). CrapuMs, MaIHME,
yBbuntiMBe, monams, uepueuams u xenmnHams Cyse6HuKD mo-
3soaseTs, BubcTo ce6a, wauate Hakimmra. IlpoTmes aTOrO Hal-
MHWTa APYyras CTOpPOHA WMbaa npaBo BHCTARMTH CBOEro HAMMUTA,
Bt aroms Buak noeauuHoxk’d, KOHCuHO, He Mores yxe umkTh
B'b CO3HAHIM MIOAeH TOrO BpeMeHH 3HaueHie cyaa boxis. Onpe-
nhaenwiems Crormasaro co6opa nkbna, Kacuowiscs sauus ay-
XOBHATO 3BaHif, npeAnucano Owao phmarte He noaems, a Apy-
rumu nokasatenscTamu, CBAILEHHVKAMB M MHOKAMB IO3BOJS-
J0CH OPUCYKAATE NoJe ToAbKO BB Aviery6ecteh u pasboh cw
noaninHMb. Hakoweus, ykazowt 1556 roza 6wao BooGuie
NPEeANNCaHO, CCNM CTOPOHH IOCYAATCA AO NMOJA, TO NPUCYIKAATH
MMB He nose, a Kpectioe wbiaoBasie, IDTUMDB YKa30MB MOCAHM-
HOKD XOTH ¥ He OB OTMbHEH®,—TMKyLlecs MOTYTH eule
C/ATbCH HA MOCAMHOKB, HO HAa npakTukb oHB 6HAB 3ambHen®
NpUCArol0.

2) Kpecrnoe uksosanie. Croponw sonyckaiores Kb
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kpectuomy whnosanio nmo onpeakaenito cyaa. Tlckosckan cya-
Hasg rpaMOTa TOBOPUTB: «AaTh 0paBAy» (npaBaa O03HayaeTs
ankcy kpectnoe whionawie) 42, 55. Taxs xe Buparkaercs Cy-
£c6HUKE 1497: <A He 6yaeTth y Hero cBuabrenef, WHO eMmy
npaBay aatu» (47), n Yaoxenie: ¢A ¢v o6pasoms Beaktu
WATH TOMY, KOMy BE cyat asado Gyaers Ha aymy» (X, 236).

Cyas npnbbraers kb mpucark 3a HEAOCTATKOMB APYTUXD
A0Ka3aTenbCTRY: (cecam yamku whre»., Ilek. cya. rp. 116).
IlcxoBckas cyamas rpamora noapo6ube ocranaBiuBaercs Ha
npucark, ubms Bck MockoBckie mamaTauku. B® pyxoBoacTRO
cyabbk omMa aaeT® ykazaHiA, NPW KAKUXB YCJAOBIAXE M KaKOM
cropont Hano npeanoxkurs npucary (13, 17, 20, 28, 29, 34,
36, 4I, 42, 46, 51, 55, 91, 92. 101, 102, 154, 107, IIO
116, 117). Ona 3Haetrs npucary otsbruuka (ouucrurenbHyic)
u uctua (aomoannTeasHyo). O6HKHOBEHHO, CYI'B TpeAtaraeTs
cTtopoHE Ha Tpu Bosu: «xoucTh cams nowbayers, wan Ha mone
ak3eT®, AN Yy KPECT? MONOKHTH CBOEMY MCTUY>, T.-e. HACTh
nouwkaoBath KpectTd nporusHuky (17, 107 # 1p.). Ecam cto-
poHa cama He 3axoueTh whAoBaTL KpecTa, He AACTBH MPOTHB-
HUKY ¥ He 3asBUTBH >Kesauia pbunte xbao nmoeawnkoms, oma
npourpusaers akno.

Bt Mockek, kpowk npucarm no onpeabaenio cyma, 6uaa
ynotpe6uTeibHa NpUCATA MO MpeanosKeHiio ctoponwd. Bn ykazh
1629 TOAA 'HTAEMB: <KOTOPHC MCTUH WINYTH HA OTBBTUUKAXB
py6nees Tpexh coTs M 6oabule, a4 HA cyAy OTBhETYuk®
nacre Ha aymy wucruy» (Ytuns wu Jlasapesckin, N XLIII),
Irta crares nepeunna u 8 Yaokenie (XIV, 8). Ilap. Cyne6-
HHKB, 4 33 HUMDB M Yc)keHie 3HAIOTH eule DPUCATY M0 Kpe-
6iw. Bw Cyaebuuxt oua maerca no onpeakbnesio cyza sw
HCKAaXb MOCKOBCKAaro yeacsbra ¢b uyesemuemsds (27); s Yio-
YKeHlu, no Tpe6OBAHIID CTOPOHH, TAaKXKe Bb MCKAXh B YyAe-
semuens (XIV, 4). TIpasuna llckosekoit cyaunoi rpaMoTH, ocHO-
Bannws Ha pbhuwenin cyaa, sambuenn 3abce cabmums cay-
uaemt. [Ipu whnosanin whua ucka kaanace moas kpecrs (Vr.
n Jlas. XL).

MOCKOBCKiC NAMATHUKY  AONMYCKAIOTD 3aBHCHMHXD JIOAECH
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whaosarh kpectd 3a rocmoa®s ceouys. Brubops rtakoro mkio-
BaablIMKA 3aRuchas ors apotusHoit cropoum (XIV, 8, cr. 7
HE sCHA),

ITo IlckoBckoit cyawoir rpamords Beskia absa moram Gurh
phuens kpecruumMs whaoraniens, aaxce cnopu o 3emat u Bonk
(106). Bb Mockeh uckn o HeaBmuMOCTAXD He phliaanch npu-
caronr (Kaseanns, 167).

3) llocayxu u cBuabresn. Mockosckie cyneGunku npen-
CTaBIAIOTE Takoe cmbiuedie 3THXB ABYXB HHCTUTYTOBH, MTO
MCTHHHOE TOJ0XKeHie abna MoxeTs GHTH BHACHEHO TOJBKO MPH
nometum IlckoBckof cyanof rpaMmoTH.

Mu Bhule yxe sambruau, uto Ilckosckas cyamas rpamota
BOCMpEIUAETs XOAWTh Ha cyas ¢b nocobumkamu. Ho, Bocnpe-
was conbiicTrie MHOrUXB® UOCOGHHKOB®, TPAMOTA AO3BOJAETDH
conbictsie oaHOro. JTOTH OAMHE NMOCOGHHKD HOCHTbH BB Tpa-
umorh HaumenoBanie nocayxa (20—:24, 27. 117). Ilocayxy npo-
THBOMOJAraloTca ceuakrenu, no6pue moad, wnHoraa cochbaw,
uxt Bceraa nbckompko: 4—j5. K3 mocayxy obpauaorca roraa,
koraa wkrws cBuatreneit (27). Iocayxs wHe ouesnzeus, Ho,
TEMp He mMenbe, OHB moasep)KMBaeTH TO, YTO YTBEPIHAALTBH
cropona. Jto, cabrosareasno, ceunkrens so6poit caass. Ons
BEpUT® BB TO, UTO FOBOPHUTH CTOPOHA, 2 MOTOMY M BHXOLHTH
HA ed 3aWMTy. JTO KpafiHe WHTMMHOE OTHOLIEHie: NOCAyx® Ge-
pers Ha cebs abao croponm. ITo HecommbHHHA 06AOMOKD
ApeBHaro mocobunyecrsa. OTcioa Takia nocabacrsia. [Tocayxs
He 06A3aHD #BAATBCA HAa CYAB. OHD NOPUXOAWTE MO CCHIKE
CTOPOHH TOJBKO BB TOMB cAydah, ecaw rxenaeTs ee momaep-
»kate. He sBassce Ha cyas, OHD 3asBAfeTH 3THUMB, YTO He
CYHTAETH BO3MOMKHHME OKA3aTh CBOIO HOANEPKKY cTopowd, u
cropouna npourpusaers Abao (22). To ke u BB TOMB cayuak,
CCAM MOCAYXBD <HE AOTOBOPUTH BB PBUM COC/AABLIATOCA HA HEro
nan neperooputs» (22). Ecam nocayxs sBuaca wa cyar m
BnoAHE MOATBEpPAMAD CCHAKY CTOPOHH, OHB 3THUMD OepeTh Ha
ce6 akao cropouw u Kakb Ou craHoBuTcs Ha es mbcro. Co-
TAACHO CB ITHMB, MOCAYXB MOXKETH OHTh BH3BAHD NPOTHBHHU
KOMB Ha nose (20, 27, 117). OH® LOMKEHD TPHUHATE BHSORD,
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uHaue ero cropona npourpuBaers (Hosor. cya. rp. 35). Ilo-
CAYXB AOKEHB Camb OUThcA Ha 00k, OHB HE MOMETD 34-
mbuute ce6s HamMuTOMD Aaxke M BB TOMB cayyak, ecaubm
IPOTUBHAA CTOpoHa, BMbBcTO cebs, BucTaBMJa Hafimura (21).
I10 Tpe6oBanie TOXxe mnOCABLOBATENBHO BHTEKAECTH HU3D
CBOMCTBB mocayxa: 3ambua mociyxa HafiMUTOMD NOAPHBAETE
Bhpy BB €ro MCKpeHHOCTb. JTH CBOACTBA MOCAYXAa OGBACHALTS
u BupakcHis HoBropoackol cyanoiét rpamoTh: [) <A nckoBu-
THHY HE NOCAYXOBaTb» (22), npeanoaraTs Hajo, BB Akaaxs
HOBropoALeBs. IJTO NOTOMY, 4TO y uyKoro yesoskka, mcko-
BHY1, HE DPeANoJaraeTcsi TAKMXB 3HaHIA CBOACTBL CTOPOHH U
obcroaTenscTsd Abaa, Kakia ZOMKHH OWTh Y mocayxa. 2) <A
OCAYXY HA NOCAYXa He OHTb», T.-e. NPOTHBD MOCAYX2a OLHOM
CTOPOHH APYras He MOMeTh BHCTaBHTb CBOETO. 1'aKb KaK® AO-
Ka31TeNbCTBO MOCAYXOMDB NEPEXOAMTH BB CYAd boxkih, To npes-
CTaBJe€Hie MOCAYXa NPOTHBHMKOME POBHO HHYETO He mambHaers
BB OPOLECCYANbHOMD TOJNOMKEHIM CTOPOHB. BHx0oAD HM3B CTOAK-
HOBEHIA ABYXD MOCAYXOBB OCTAETCA TOTH JKe—Ive. ITO TOALKO
JAMUIHAS OpoBoJouka abaa.

B® takom® Buah yaepaauce ApeBHle MOCOGHMKYM BB MCKOB-
CKOMB, 2 MOMETH OHWTh, U Bb HOBropoackoms npask XV B.
Iepmanckoe npaBo McXOAWT® u3Db apyroro Hauasa. Ouo somy-
CKAETD MHOTO COMPUCAMCHHKOBB. JUCIO0 MX'B JOXOAWTH UHOTAA
1o 72 (Grimm, 859 ® c¢a.). DTO AaBaAO BO3MOMKHOCTbL COMO-
CTaBJIATh COTMPUCTKHUKOBE. [icauM HCTens npuBOAMA® BB CBOIO
noas3y 6 uenosbks, oTBbTUMK® MOr's OnNpoBeprHyTh €ro OGru-
veHie npu novowwn 12 (Zoptl, 937). MuokecTBO CONPUCHIKHU-
KOBB CAYXKHAO BB | epMaHiM pyyaTeNbCTBOME IPABAMBOCTH UXB
nokasanis. Koueuyno, ukms Goabe cropona ceymbers Hafitu
noMoHUKOBS, TEMB Goake eft moxuo Bbpute. Ho Ttaws yua-
CTie MpisTesell He Mepexo4nao BB MOEAUHOKD, 4 OKaHYHBAJAOCH
npucaroit. Y Hach K¢ pyuaTeascTBO MPABAMBOCTH Buabau Bb
phiuinmoctn ymepeTs 3a 4b10; 3HAYUTENBHOE KE UMCIO NOCAY-
XOBB NYrajo BO3MOYKHOCTHIO CBAJIKH.

Ceuabrenu [IckoBCKOII rpaMOTH CYLIECTBEHHO OTJAHYAIOTCH
o1k nocayxoss. VIxe Bceraa HBCKOJBKO (4—§); IOKA3aHIe UXD
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phulaers cnopsmwit akTh; HA NONE MXDB HEAL3A 3BATh; ITO ~-
I106pHE JMOAH, BB MO3EMENsHHXD cnopaxb—cockan, BB cT. §6
oun waszeanu ceuabressmu. Kb uumd 06pamanTtcs BO BCAKHXB
pknaxs: Bv coopaxs o 3emat m Boak (9), BB MCKAXD NOKPYTH
(s1), 86 mbraxs HacabacTBenHnxT (55), BB CNOPAX® O ABHIKH-
moctaxs (87), B» 60t m rpaGext (27): omm yaocrosbpsoTs
cakaKku, UpY COBEPLICHIM KOTOPHXD MPHCYTCTBOBAIM (56).
MocKoBCKie DAMATHUKYM TaKKe 3HAOTB HOCAYXOBB, HO Bb
nepioas cocrapienis CyneGHMKOBS CMHCAB STOFO yupeicAeHis
crans TepaThcs, a motomy Cyze6unku mnepembuiMBaoT: mpu-

 3HAKH MOCAYXOBB M cBuakTesein.

Hixoropus monoxenia Cyae6HMKOBE COBEpIIEHHO COBMA-
1a10Ts b nonoxxeniamu IlckoBekoit cyauoit rpamorw. Takosw
CTaTbki O TOMB, 4TO «mocayxy Hafimura wbre» (49 nep. C. u
I7 1.), 4TO MCTeU: BHHOBATB, €CAM MOCAYX: HE COBOPUTDH B
ero pbum (5I nmep.), w, HaKOHeWS, CTaThbs, MO KOTOPOH MmOCJAyxa
MO)KHO 3BaTh Ha mose (48 mep. C. m 16 BT.). DTH CTaThy, 0O
BCe#t BEPOATHOCTH, NEPEAaoTs CTAPHUHHYIO MOCKOBCKYIO IPAKTHKY
u ToabKO no chopmb, MoxeTs OHTH, COCTABACHH N0OLDB Bisl-
niems [lckosckoit rpamorw. Ho pazoms ¢k Humu ccre nocra-
HOBJIEHIsl, COBEPINEHHO MCKAXKAOLLIA XapakTeph MOCNYLIECTBA.
Bs cr. 67 nmep. C. unraems: <a moTayxamb, He BuAbBB, He
NocAyulecTBOBaTH, 2 BUAbBIIM, cKasaTu mpaBay» (99 u.). ITo
onperknenie npupaBHMRAETE UOCAYXB KB CBUAKTENAMDB: OHHU
AOJHKHH TOBOPHTH TOMBKO HAa OCHOBaHiM TOro, 4TO BHAakAM.
JT10 yxKe He GHTOBas uepTa, a YKasHad. LaKd KaKb 3TO HO-
BOe mpaBo, Hapoay HeusBhcrHoe, To BB Huvanb cratby mpea-
MUCHBACTCH «IPOKJAMKATH O6B 3TOME Mo Toprams, Ha Mockeh
n Bo Bchx®s ropoabxs Mockosckis 3eman n Hosropoackis
semau u no BcEMB BosocTam® 3anosbaaru»... Hoswit npumbps,
KAKD YKa3H MOCKOBCKiE MAYTE Hanepekops GHTOBHMB BO33ph-
Pismb, ITo cmbuiedie nocayxoss co cBuabreasmu orTpasuaocsk
M Ha Apyruxs cTareaxs. [1o 50 ¢r. mocayxs 06A3aH® ABATECA
Ha CYIb, MHAYE IJIATHTh WCK'B, noLLMHE u BCh ybuTru (18 1w.).
ITo 52 nmocayxy »koHkw, cTapua, nona, uyepHeua, yshunaro ue-
sosbka, manonbrHaro nossossercs HauaTe Haimmta. Cr. 1§ W
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C. roBopUTH O MHOrMXB MOCAYXAX'B, HA KOTOPHXB LIIETCH CTO-
pOHa, ¥ O BO3MOHOCTW PO3HM BB HXB MOKA3aHIAND.

Bt peayawtark noayunnace Goasuras nytaskuna. [locayxs no
HOBOW 67 cT. ecth cBuabreas chakrta, a mexxay TEms nmporus-
Has CTOPOHa MOMETDH 3BaTh €ro Ha OeAWHOK®. BH30B® Ha
noeauHoks cBuabkTeaa u3sbcTenws M repMaHCKOMY MpaBy, HO
TOMBKO BB ciyuak monosphria ero BB KAATBONpeCTYO/EHIM U
IpUTOME BB CHOpaxd O HeaBuskumoit co6crBennoctu (Eichhorn
I, 411, Note d). CyacOHukmM ke AOUYCKAIOTH MOZE, KAKB 10-
IOJHUTENbHOE LOKA3ATEAbCTBO, aJbTEPHATUBHO Ch MPHUCATOH
(. 16), BB 6ow, rpabexd, saimaxs. Ilpu Takuxs ycaoBiax®
MOXKHO pasorsate W3b cyiAa Bchxs cBuabrenenn daxra.

Heyno6cTBa 310r0 yKa3Haro pasbACHEHIf CJA0BA DOCAYN'B
cabsianvch OWYTHTEABHH AN MOCKOBCKArO MpPaBUTENLCTBA BB
camoms Hauank Bropon mosoBmum XVI B. Bm ykaszk 1556 r.
yuTaeMs: «A gowerca Ha cyad nimes wnau orebruMks  Ha
6osipuHa, WM HA IbAKA, WJIM HA MpUKA3HAro yenosbka, komy
mouHo Bbputh, mocmorpa no abay: w tob npaBaw He ocTarm
BATH, a4 KaKb CKQKYTH, MOTOMY H BepuIuTH, Ge3b moss U 6e3b
wkaomania». (V1. u Jazs. N V). Bp noss3dy npHkasHexd Jio-
Iefl, BHCTYMAOIWIMXE BB KauectBE mocayxoes — ceuabresnci,
yka3s abnaets wuckaoueHie: uxb noxasanie phuiaers akbio,
VX'h HeJb3s 3BaTh HA MOJe.

Iepsuirt Cyae6uuks, xots u cmbumsaers csuakresnein cb
MOCAYXaMH, 3HAETH, OAHAKOMe, cBurbTeneft W BB HacTOAWEMD
cuucat artoro cnoa. Uxs whckoasko (2 mau 3), nokasanie
uxd pbulaets abao 6e3r AomoaHMTeABHOR mpucArn U Ge3d
noas (46, 47). 3a uckaouedieMs uucaa ceuikreneir aTh craThu
v no popmb Taks cxoanwm cw coorshreryouuyn [lekosekoi
rpaMoTH (56, 47), uto u 3xbce moxuo BuakTs 3aumcrBOBaHie,
XOTA TOME CBb (DOPMAJLHOH CTOPOHH: HEBOIMOMKHO K€ A0Mmy-
CTUTE, YTOOH MOCKOBCKAS HNPAKTHKA BHEpBHE y3Haja cBuabre-
neit u3s IlckoBckoil rpamoTh.

Bt umapekiit Cyacbuuks atu crateu e nepeuin. Coctasu-
TEAW €r0, 3HAYHUTBH, HAXOAWAM BO3MOIKHHMB 10BOABCTBOBAThCHA
ThMU CTATBAMH, BB KOTOPHIXB HOCAywiecTBO G0 cwhimano co
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cBunbreascrsoms. [IpusHaks ynaaxka nparosoro cosnanis Mocksn
TXVI s cpasuutensio ¢» MockBot XV-ro, a eme Goake
'TlckoBoms.

Ceunkrean, no Ilckosckoit cyanoit rpamorh, naorTs cBou
MOKA3aHIA «KaK® MOPaBO mepeis boroms». Bw aroms mMoxHO
BuabTe ykasanie Ha kasaTBeHuoe o6buianie rosopurh npasay.
[To Cyaebunky 1497 T. OHU TOROPATE IO MPABYY.

VY nosxenie 3Haets TONRKO cBUabTesel, x0T M ynoTpebaseTs
uHorza tepmuns nocaymecreo. Ceuabream aawrn mnokasanin
no rocynapesy KpecrHomy whnosauio. Hauano Tlckoscekoin cya-
HOM TPAMOTH, MO KOTOpPOMY mnoKaz2auie Hbckonskuxs cBuabre-
nef umkers phinapoinee 3HaueHie, NpU3HAETCH U YI0XKeHIEMB.
TOABKO OHO Tpebyers aas 3toro He Menbhe 10 cunkreseit
(X, 158, 159). Hao6opors, ucrens mpourpuBans akso, ecamn
XOTA OLMHB H3DB ero cBuabTened BHCKa3WBaJICA NPOTHBB HErO.

Cnyuann posuu ceuabresner 3mHaeTs W repMaHCKOe [PABO
HO TaMB OHAa BeJCT® K& Opucark M Ccyne6HOMY NOEANHKY
mecay aByma csuakresnamm, no oaHOMY OTBH Kaxaaro Mmukbwis
(Zopfl, 876). Taxoi >xke nopsaoks Beuledr Habnoaancs u y
Hacs mno sropomy Cyae6uuxy (15). Hososseaenie Viomcenis
cBUAETENLCTBYETS O TOMB, 4TO W €My He uykao cmbuuenie
ceunbrenedr cb wocayxamu. Ilpuaasaa Takoe abconoTHOe 3Ha-
uedie MuhHilo oxHoro csuakTens, OHO, KOHEYHO, BHIUTD: BB
HUXB He CToAbKO cBunbrenelt dpakrTa, ckoasko cuabreneh
106po# CnaRu.

[lokz3anie oTua wnam marepu npoTaBs UXDB AbTeR TakkKe
nubers phwaowee 3navenie (X, 176). He moram Gmrh cpu-
rbrenamu; xena upotuss myxa (X, 177), BOJAbHOOTOYLIEHHRKH
no ccuakh ero mpexusro rocnoauua (X, 174).

Yiorxkenie pasauuaers ciie o6uwyio CCRIKY, uan obulywo
upasay. 9ro cBuakressctBo oauoro uau HECKOJIBKMXDB AWLD,
_HA KOTOpHX® cochanuce o6a tsxymiecs (Kasenrnws, 171). Ta-
kas mpasaa phuiaers abuo (X, 167, 168). IDro nokaszarens-
CTBO, MO ¢ro yAOBCTBY, AONYCKACTCH LAXKE PEUMYLIECTBEHHO
nepead APYruMH, Hanpumbpb, Mepeas CCHAKON TONBKO OAHON
CTOPOHH M mepeat o6mckeMd. Ecam ofwas npasaa noposmuia,
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phwaiors cornaco ¢b mubHieMB, 31 KOTOpPOe BHCKA3aA0Ch
604bIMHCTBO (169),

O6bwas ccuiKa He ecTb HOBOBBeAeHie YJaoxeHia. M3w wopu-
AMYECKNUX'D AKTOBBH BUAHO, 4TO OHa OHJA BB yNOTpeSJcHIM BB
XVI1 BBrbk u, koneuno, ewe panbme (N 8, 16, 20). Hamexks
H1 OOILYIO CCHJAKY MOMHO BuakTh BB 24-#1 cT. IlckoBekod cya-
Hoit rpamote. Ho abiapwmie cchiky Ha ofulylo mpaBay He nopu-
3HABAJUCH €lle BUHOBHHMH, €C/HM OHA BHCKa3HWBANACH NPOTUBD
HUXB, 3 OHM 3aABJAAAM OOBHHEHiC BB TOMB, YTO OHAa FOBOPHUT®
JOKHBO, W TpeGoBaau Kpecta u noas (N 20). Taks u s ep-
manin. Cb Yaoxesis nepexois oTh O6lIEeHd OPaBAH Kb KPecTy
n noaio 6oake HEBO3IMOKERD.

Vaoskenie aonyckaers orsoas ceuakreneit no craukd uxw,
Hanpumbps, ¢b nporusHofi croponow (X, 179). OTtBOAB, KO-
HEYHO, BCErAa UPAKTHKOBANCH. YKAa3aHle HA HETO MOJMKHO BH-
akte BB 23-it cr. IlckoBeckoit cyaHo# rpamoTa.

4) O6ucKkDd. Yaomkenie roBoputs «a no CyAHuMB Abaams
noscaercs 6rTH o0HcKY» (X, 156). O6HCKD €CTh CHPOCD OKOJIb-
HEXB JMOAeHA O cuopHHXxB obcToaTenscTBax®d abaa. Lcan okoab-
HHX'B JUOLeH OKajkeTcs He Goabe 20, 3TOro yKe AOCTATOYHO
ansn obmcka (XX, 95). Ows zbnaercs no ccaakb croponm,
KOI'ZZl OHA «LUIETCH Ha MHOTUX'B JMi0Aei OGEeSHMAHHO», M 00
yemorpbHio  cyaa, ecandn croponn u He caaauce (XVIIL
33). B sroms nocabasems cayuwat wmmbemr abao co caka-
CTBEHHHM b DJIEMCHTOMB BB 001acT cysa. Cyas MOMKETD HAHTH
HEOOXOAHMMRMB, KE3aBUCUMO OTh 32ABJACHIA CTOPOHB, BHACHHUTDH
copHHa o6croaTeabcTBa Akaa 'Ipe3b cOPOCH OKOJILHBHIXD JI0-
nei. Kb O5HCKY OKOMBHEIMYM NI0ABMHM OOPAILAIOTCA: 1) BB HCKAX'B
O HEABVI>KUMOCTAX'B, KOrAa HAaAO OHBaeTh BHACHUTH FPAHHLH
cnopunxs Baaabuiin (XVIL, 51); 2) Bb copaxs o npunassex-
Hocty xoaonosb (XX, 108). Ilo Vioxenio o6mcks npousso-
AMTCS U0 OPEeAMUCaHlo cyda OCOGHMB CHLIMKOMB. OOHCKHHXD
MOAEH NONPalIMBAOTD [OPO3Hb, OHM CAMM AOJIKHH 3a0HMCaTh
ceou pbuu npu cwumkd v noanucats uxs. Ilokaswmsarh OHH
LOJ/DKHH, KAK® CBHAkTEAHM, NOAD MpUCArol (AYXOBEHCTBO 110
CBALLEHCTBY): «IPAMO BB MPAAy, HHKOro He GOACH M HUKOMY
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He HapoBA HM KOTOpHMH abaw». 3a noaws phun Gepercs
nens. [lokasanie o6hckunx® moneir nmbers phulaowee snae-
nie. Ecau onu noposnuam, abao phuwaercs cormacuo cb moka-
3auienmd GoabwUHCTBA (X, 161, 162).

5) [Incemennus nokasateasctsa. O mpoueccyaasHomb
3HAYCHIM NHUCbMEHHHXB aKTOBB TrOBOPATH IIcKOBcKas cyaHas
rpadota ¥ Yiaoxkenie. Cyre6uuku Ha stoms Bompock me ocra-
HABJAMBaIOTCA, X0TA Bb XV u XVIB. i aaxe panbe 85 Mocksb
MUCAAUCh YIXKE 3ACMHHIS Kabajibl, KYMUIA TPaMOTH, 3aKJalHHs
M Op. W, KOHeuHo, npeLbaBasaucs Ha cyuk. Ilo Tlckorckow rpa-
morh Ha 3aemtb Gosbuie pydas AOMMKHA OHTH HANKCAHA 3ANHCh,
MHa4Ye He paeTcs ucka. 1'obKo BB 3aimaxs menbe pyGas MOXKHO
HcKath Ge3d 3anucu (30). YJOMKEHIE BB 3TOMB OTHOLICHIM
naets ewe aAarke. OHo 6e3yc/n0BHO OTKA3HWBIECTH BB MCcK'h
32CMHEXD A€HerB M HOKJQXK'B, €CIM He GYAeTd NpeuscTaBACHO
Ha TO Kabank, 3deMHHXD NaMATed u uHnxd Kpboocreit (X, 189,
cp. XIV, 10, koseus). Eauncrsennoc uckaouenie cabkaano nas
CAYKHMIBNXD JMOAEH, KOTOPHE OTA2IOTH 4TO-IM60 HA COXPAHEHIC
BO BpeMms HaxoxkAeris Ha caym6b. OHHM MOryTs UCKATH CBOMX'B
OOKAUKD ¥ 6e3s muceMa (X, I190).

Crnopu 0 3emasnxt phuwaorcs Ha ocHosanin kphmocrenr u
KHHT'BD THUCLOBHXD, A030pHHXD M oTabaenuxs (X, 235).

ITncoMeHHHe AOKYMEHTH AO/KHH OHTh NPEACTABJAEHH CTO-
POHAMH, COpPaBKM )Ke MO KHHUraMmsb, no scer sbposTHocTH, mpo-
M3BOAMAMCL MO PACTOPKERIIO CyAa.

6) Hpebin. Iro Buab cyaa Dosis, HO 6e3b uyysecHaro
anementa Bo BHbwHedr ero dopmb. Ilo Yaoxeniio wumbers
mbcro BB uckax® menwke pybas (XIV, r10).

Kpomt pascmorpbuin u owbuku A0KasaTesbCcTBE, OpPCAB-
ABNEHHHXH CTOPOHAMH, CYAh OHABL 00A3aHB W N0 COOCTBCHHON
cBoeit wnumiatush npuaumats mbpu KB paswscHenio abaa. Kb
TaKumbs LBACTRIAMB CYyaa OTHOCATCH: 1) GOHCK®, HAa 4TO GHIO
YIKE YKA3aHO BbHILIC, 2) OYHHj# CTABKHU, 3) COpaBKH 110 KHHTAMb
nucuoBumh ¥ Ap. Ounus crasku umban mbcro BB cnopaxs o
noMbcTbAx® ¥ BOTHMHAXB; Kb HUMb OOPALLAIMCE KAKD Kb HAH-
Gonke yaobHoMy cpeacTBY Aas BHscHCHIs npeamera cnopa. Cb
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stowo whasio ucrens ¥ OTBBTUMKD AOMKHE OHAM NPEACTATH HA
cyns anvHo, a He upess nosbpennuxs (XVI, 54, 49, XVII,
17). CnpaBku MO KHHrams, HaAO LyMars, MPOM3BOAMAMCHL IO
pacnopsyKeHlI0 cyada nNpuKasHwMu aoabmu. Bebk Takia camo-
cronTeabHHs ABACTBIA CYA2 HA3WBANHCL CHICKOMDB, a4 MOTOMY BB
Yaoxkenin BcTphuaeMd Takisn BHPaIKEHIA: «CHUICTCA Cb CYAd
sonpaman (XVII 15), «32 oun u He CHCKaB'b 40 UPAMA BOTYHHB
He otiumate» (X VII, 17), «a xomy aoBeaytes 6brane kpecrssne
M* 600NN 110 CYAYy M N0 CHCKY oTaAatu» (XI, 3) «u npo Ta-
Kifi CHOPHHA 2CMAM CHCKWUBATH OHCLOBHMH M LO30PHHMH M
OTABALHEMU KHUraMH, U BCAKMMH KpEIOCTBMM, M CTAPOXMUIBLE,
H OKOJMBHHMM BCaKuMu soismu» (X, 239).

AnesnsuioHHar0 nNpOM3BOACTBA, BB HACTOALICMB CMHCAh
3TOrO CAOBi, MOCKOBCKIA CYyA® He 3HaAb. Ha nenpasuaenoe
phiueHic MOXHO OO >KNOBATBCA, HO TaKiA >Xano6w obycno-
BAYBAJMCH OPEAIOJOIKCHIEND, YTO CYAbH PHIIMAD HEMPABUILHO
M3b KOpHCTHRXDL whaed, B3snb nocyas (X, 7). Mano6a ua
HempasuabHot phinenie Owaa KanoGoO# HA CYAbIO U NEPEXO-
auaa BB cyas cb cyaseir (Amurpiess, 295). Ecam, abicreu-
TEJAbHO, OKA3HBAJOCH, YTO CYARs B3stAB MOCYAB, Ch HErO B3H-
CKMB1Jach BE MOJb3Y OOM)KeHHaro tpoiHas whea ucka u no-
WAMHH  Ha rocyaaps; Xpomk Toro, aymHee J0AM AWILAAKCH
upHa, a HEAYMHHE MOABepraancs ToproBoi Kasuu (X, 5). Ecau
MC OKA3HBAJOCH, UTO CYAb MPOCYAMACE «6e3h XHUTPOCTH»
(T.-e. 631 MOAKYNAa M YMHCAA), 3TO TOME OWMA BHHA, 31 KO-
TOpYI cyabs moaBepraiacs orBhrcrBenHocTn, HO Heompenk-
JeHHOM: «uTo rocyaape ykaxers» (X, 10). Hao6opors, ecan
«4eOOMTUHKD Ha cyAblo 3aThanh HanpacHO u OGBHHEHD OHB
no akay, a He no nocyjamb, ¥ TOro 4eJOOMTUMKA 31 JIOMKHOE
ero 9eso6UThe Camoro 6uTh KHyToM® Hewaauor (X, 9). Ta-
KUMD O6pa3OMB, COCTABHTENAMD YI0)KeHIA OHMA COBEPUIEHHO
uy)KAa MHCAL O TOMB, YTO MPABO MOXKETH OWTh pPasHO MOHH-
MaeMO M 4TO BB STOMB HETH HUKIKOrO mpecTymjeHis.

Crares 10-71 X-ft raBu roBOpUTD O «cydk CB rosoBH>, Kb
KOTOpPOMY Haao o6pamaThci BB TOMB cayuah, Koraa cyises
npocyauwics 6e3®s XHTpOcTH, A4 60ape, KOTOPHC AOKHH OHAH,
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Bcakactsie aroro, mnepesepwuts abao, wauan, urto phumTs
cro Heap3ds. Haso aymaTe, YTO 3TO €CThb YHHYTOMEHIC Bcero
MPEXKHAr0 Npou3BOACTBA W obpaulenie abkia kB HOBOMY cyay.

Hocabaunms momenToMB mpomecca sBAfETCA MCOOJHERIE
npurosopa. Eciu ucrens He nokasans ucka, To orshrunmks
OCTaBa/jCA Bb CBOWXD NpaBaxs ¥ Akno 3THMB OKaHYMBAJOCH.
Ho ecau obsuusanca orskrumks, To AJs Hero BO3HMKana 06s-
3aHHOCTh YOJATHTL WHEHY MCKA MJM, €CAM WCKD OHRUB BEILHHM,
BO3BpaTHTH camyio Beius, Vimbkems ykasaHin, 4to BO3Bpawesie
cnopHOi 3emau Abnanock OTBOAOMB 0 MEXKaMb BB MPHUCYT-
CTBI¥ CYAbM W CTOPOHHUWXD Jioaeit. Bp cayuat ke aenerxuon
ynaaTH, oTBETUNKY n0pesocTaBaaa0ch <pa3sabaaThca» Cb UCTLIOM .
Ecau oHB He yAOBAETBOPS/B HCTUA, OOpallaNtuch KB MPaBEIKY,
yTO6H 32CTaBUTh ero pasakaateca ¢b WCTUOMB. ITOTH mpo-
ueccs BO3ABACTBIA HA BOMO OGBHHEHHArO COCTOAND BB TOME,
YTO ¢ro BHBOAWAM NIpeAh NpHKasHylo u3by, 3a whckoabko Bpe-
MCHH 10 OTKpHTIf 3ackaanis, o6Ha)kann eMy HOrH W Guau no
MKpamts mnaskamu. [lpoueaypa 3Ta emelHeBHO npoAOMKANACH
L0 Thx® nops, noka cyaby cuabau b cyak, u okanuupasaco
Bcabaw 32 uxs orvh3noms. PasckasuBaloTs, 4To 60raTwe JioaH,
KOoTopHe He x0Thau mmaTuTL AOAra, AaBanu B3ATKY, M HUXb
6muau oueHb Jerko, Mexay Thue Kake 6baumx® aoLeH, KO-
TOpHE He UMEIM BO3MOMKHOCTH HHYEro 3amJATHTh, NOABEPraau
HKECTOKOMY mpaBexXy. Yiaoxkenie onpeabasers cpoks, nanbe
KOTOpPAr0 Heab3d ORAO MPOAO/IKATE MPaBEeXKa: 3a  KarKAHe
100 py6. JOMKHUKD 1OABepraica npaeexxy ue Goabe mbcaua.
Toasko mno ocobums mpocsbams orsbruukoss «o nepeonk»,
T.-e. 066 OTcpouk’h B3WCKawin, MOMHO 6HAO nepeBecTH mpa-
Bexb Ha Apyroft mbcsus. Ecan BB reuenie mbcaua orsbruuks
He pasnbnaerca ¢b LOMKHMKOMB, B3HCKaHic o6pallaeTcs Ha
nmyuiecrBo. [sopw u asmxuMmoctv otebrunkors owbnubaorcs
M OTaaloTcA McTuaMs. licau ke ob6suHedn nombiumkum u BOT-
YMHHUKH, TO B3bICKaHle OOpalllaeTcs Ha WMYLLECTBO JMOAEH WXB
u kpecteans (X, 261, 262). [lycrua BoTuWHH DpoaaoTCA AN
YAOBJAETBOPEHIM B3HCKAHIR, HO BHMTCPABLLIA HCKD MOXKETH B3ATH
¥ HATypoIo.
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Ecan a0mKuuKD OKa3WBAACS HECOCTOATENBHHMD HOCah npa-
BE1, OHA BHAABAJCH KPEAHMTOPY <TOJIOBOIO A0 BHCJIYIH>, T.-€.
10 ThEX® nops, moKa BCIO cyMMy He 3apaboTaeTs. YaoiKcHie
onpeabasers, KaKOH CPOKE® HALO OHJIO CAYKHUTh Y KpPeAHTOpaA,
yTo6H nNOracuTe A0ArE. My)KyuHa noramass BB roas § P.,
YKeHLUWHa -— ABa pybas ¢b noatusof. Beabacrsie Bmaaum ro-
JOBOI0 A/ HEOMJATHATO MOMKHUKA BO3HUKAAD OCOOECHHHA
BHAB 3aBHCHMAro COCTOfIHIA HAa BCe TO BpEMsA, MOKa OHB He
oTpa6oTaeTt AOMKHYIO CcymMMy. [ocmoauus, y KOTOparo OHB
paGorans, umbrs npaBo ero HaxasmBaTh. YJOXKeHie, Bb Orpa-
MeHle NMpaBb AOMWKHUKA, MPEANUCHBAETE OpaTh Ch KPEAHUTOPA
NOPYKY BB TOMB, YTO OHB HE yObeTh M He H3yBBUHUTD LOMK-
HHK1. JTO NOKA3WBACTH, KAKb AAJIEKO LLIO NpPABO HAKA3aHIs
abnmparo aomxuuka. Ho ecau 6m cayunmaoch, 4To KpeunTopd
y6beTH BHAAHHATO r0JOBOIO, TAKCE YOIICTBO He pascMaTpu-
BA€TCA KaKb OORKHOBCHHOE ' YOIICTBO M HAKa3WBaeTCs He
CMEPTHOIO Ka3HbO, 4 KaKb TOCYA3apb YKOKeT®. Buaauk roao-
BOI0 HOANEKAIM He BCh NOMKHMKHM, A TOJbBKO HH3LIIE UHHBL
BCAKIE THIJIHC JIOAM, R W3B CAYKHIHXB: KA3aKH, NYLIKapH
M T. nod. Brcuile cayXuawe MOA¥ He BHAABAJIHCH TOJNOBOIO,
CBh HUXB HaAo Owo mpaBHTh AeHpru nocabd ykassoro mbcaua
6e3s BcAakon mowtasw. Ho mpaBexd ¢b BHCHINXD CAYIKHUAHXB
JIOLEA CYLIECTBEHHO OTJAMYAJICA OTH NPABEXKa Ch HUSIIHXD M
Tacauxs. OHU MOFJAM BHCTaBHUTH 32 ce6f CBOMXD JIOled H
KpPECThAHD M OOTOMY JIMYHO OpaBe)xy He moaseprasuch (Kase-
JVHB, 192 H C1.).

CakacreeHHNIT mpoueces (CHEKT)

Cuckoms, kak®s Mw Buakau, nasmsaiorca Bch b orabasHus
AbicTBIA, KOTOPHA CYIB COBEPLUAND RO COOCTBEHHOMY CBOEMY
NOuMHY AAA BHACHCHIA o6cToATeabcTBD Abna. Bs Mockosckoms
rocyaapcrsh, psaoms cb cysoms, aaA whkoTopux® abkaw BO3-
HUKIETD HOBBIM NPOLECCH, KOTOpHI BEAETCS HE CTOPOHAMH, 2
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CyAbsM# ¢X officio, ero MOMHO HA3BATH CHCKOMb MO OPEUMY-
LIECTBY.

Crckb, Kakd 0cobas opMa mpouecca, CYUIECTBCHHO OTJU-
vaercs oTb cysa. Cucks ecTs cabacrBeunni npoueccs. Oub
MOXKETH M LaKe AOMKEHB HaumHaThca oX olhcio. Mbctame
opranu 06s3aHN HabmoAaTh, 4YTOOH He OHIO PazGONHHKOBE;
TYOHRIMB CTAPOCTAMB OPEANMCHBIETCA Tpo pasOOAHUKOBD CH-
ckuBatb. OHM caM¥ LO/DKHH JIOBUTb MXB M HauumHath Abio,
T.-e. CHCKB. [BAcTBI# CHCKQ He 3aBHCATE OTB YcMOTphHIA
»Kano6IIMKOBD; OHM Hamepead npexnucasn. Chckd He MOXKETH
OHTb [pPEKpallieHb MHPOMB. YIIO)KeHie 3ampelileTh MUPHUTHCA
CH pa3bOHHHKaMHU.

Koraa Bo3unks T4ko# 0cobmit nopsiaoks? Cb noamow tou-
HOCTbIO TPYAHO OTBBYATE Ha 3TOTH BOnpock. Be mepBoms Cy-
ne6HuKb ecTh cTaTes, W3b KOTOpOA BHAHO, YTO MOPHAOKD
cHcKa OHAB yixe uaBbcrens. CyAeGHUKD FOBOPUTH <O MpH-
pokb cb Z0BOAOMB». ITO TaKOe ABACTBiE, KOTOPOE BXOLHTB
Bb CHCKHOe mpon3BoAcTBO. Ha sTOMB ocHOBawin MoXHO mO-
JaraTh, 4YTO CHCKD He Moao)ke XV-ro Bbka. Oub, KOHEYHO,
He BHOBb y3aKOHeHD nepBuMb CyseOGHukon®, 2 6w Lbaoms
o6uien3BbcTHEMD BO BpeMa ero cocrabJieHis.

Coickoms shaaiorca He Bch yrososuwms abaa. Ilepsona-
YaJpHO BB 00JacTb chicKa Oblau BuAbaenn ToAbKO WhKOTOpHA
atna, a umedHo—pasboiBus: 310 crbayers M3® rpaMOTH, KO-
TOPHs BHABAIUCh TYOHEMD YupexicHiams., Ho stH rpamors
moaoxe Cyaebumka 1497 r. Onk raors, 01HAKO, NOBOAH AY-
math, yTo ¥ BB XV BbKE cucks npumbHsiaca Tossko KB pas-
6oitHuMDb AkaaMB, XOTA, MOMeTds OHTb, M He I'yOHHMM yupe-
aeniamu, a npukasHumu. Cpb  TeueHicMb BpeMeHM 06JAcTb
Lk, noanexawmxn CHCKY, pacluupsercs. JTO  pacluupenie
MAETh BB CBA3M Cb pacllMpeHieMs BhIOMcTBA ryOHHXB yupe-
waediin. Bp Viaoxenin HaxoauMd CTaThio, KOTOpas, (OBUAU-
MOMY, CTaBUTH BB 3aBMCHMOCTH OTh COBEPLIEHHO CAYYaiiHAro
o6CcToATeACTBA BOMPOCH O TOMB, KyAa HampaBuTh Akao: Kb
CHCKY Man KB cydy. Vmenso: ecam o6okpadensmnn cakaans
328BKY O TOMDB, YTO Y HErO CJHYYMJach MOKPaKl, 4 MOTOMB
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OMO3HJIB Y KOro-iu60 CBOM YKPaAeHHHs Belld, TO AbJO pas-
CMATPHBAJIOCh CHCKOMB, 2 €CAM 3asBKM He Ouo, abao phma-
gock cyaomd (XXI, s1). Ecau npeanosoxuTe, 4TO 3asBKa He
orpaHnumkBanachk usBbiuieHiess BaacTeil, 1 COnpoOBOMKAaJIACh ONO-
phblleHIEMD 110 yAMIAMD M OJOILAAAMD, 3TO pa3juyie MOAYYHTB
Haaaexawiin camcas. KT1o nocas onosbuenis o TomME, 410
HaXOJAWAACH Y HECro Bellb — KPaAcHas, MNPONOJHKAETE e¢ CO-
XpaHATb M He BO3BpALIaeTH XO3AMHY, TOro MOMHO nonosph-
BaTh Bb 3aBBIOMOMB XpaHeHIM KpaleHaro u Aa)Ke Bb Y4aCTiH
BB Kpxb. Kak® yyacTHUKB Kpa)ku, OHB M MOAJEIKHUTH CHCKY.
Arto pasanuiec noxaswsaers, 4rto Bb X VII B. 060ocobaenic mpo-
LeCCOBB FPAMAIHCKATO M yroJoBHaro cakaano yme 3uauu-
TeabHee ycrbxm:  yroaoBuwst abga Bbaaorca, o6wkHOBeHHO,
CHCKOMB, I'PA)KAAHCKIA CYNOMD.

Cpeacrsamu cucka, xpomb cBuakreseir, 6mam: o6HcKs u
MHTKA,

O6ucks ecTk gompock MBcTHHYB >KMTeselt wau BocOule
O TOMB, KTO Y HHXB Ha nocaxb wau BB ybsnk pasdoems 3a-
HUMAETCHA, JUXUMDB JIOASMB NPUTOHD A1eTh, pPa3boiHyio pyx-
Jslb OTh HUXB [OKYIAe€Th, HAM BB YACTHOCTH O TOMB, 4YTO
onu 3HalT® 06b u3sbcTHOMD auub, nozospheaeMoMd BB pas-
60ot? Bw XVI Bbxb u mosawbe o6micx® npomssoaurcs Boe-
BOJAMM, CHIIUKAMM WJM, HAKOHEWD, TYOHHMH YUPEeKIEHISMH.
O6uKHOBeHEO uMB npelAuncHBaerca AbaaTe OGHCKB BchMu
JMIOAbMU MU BCEO ry6010, HHOTIA K¢ NPEANMCHBACTCH B3ATh
LJsl 3TOrO CBb BHTH 10 4enoBbKy. YIoKeHle mpelrmucHBaeTs
NpOM3BOANTL OOHCKD MHOTMMHM JIOABMH Ge30TBOAHO. Takas
Macca JIOAEN, eCTeCTBEHHO, He MOrJa GHTh OPHBAEKAEMA Kb
akny Be kauectsh cBuabrenen. OGHCKHHE J0AM AaBaiu CBOM
noKa3aHifl, KaKs nocayxu. [leppoHayassHO OTB HHXB He Tpe-
060BaIOCh, YTOOH OHHM TOBODHJAM HA OCHOBAHIM TOrO, 4TO CiMU
Buakay; AKoBONbHO ORVIO, ecan oHH OHAM YyObwacHH, uTO
TAKON-TO —- BhaomMuil auxoi 4esoBbk®, uaM, HA060pPOTH, HTO
oHb yenosbus xopoumid.

Bw XVI sbrbk pazauuasuce nmokasasis OGHCKHHXDB JOAEH
b «AOBOAOMB» M «6e3b soposar. [lokasate uro-mbo ¢ ao-
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BUAOMD 3HAYUTH CKAZATh, UTO TAKOA-TO uenoBbxb orpabuas
TOTAA-TO M TaKOTO-TO ueaoBbKa, OrpalJeHHOE OTHCCH BB Ta-
kce-To Mbcto u 1. 4. Ho v opu nokasanim ¢b 10BOAOMB BOBCC
He Tpe6OoBalOCh, YTOGH OOGHCKHOM uenoBbKD roBOpUAD TCABLKO
O TOMB, YTO OHDB BOCMPHHANE CBOMMM UYBCTBAMH; AOBOJBHO,
ecnn oub yObxkaens BB TOMB, uTO rosoputs. Ilokasate «Gess
A0OBOAA», 3HAYUTD BOOOLLE CKA3aTh, YTO TAKOM-TO uenoBEKEL—
BkaoMuii pa36ofiHMKD M He TONBKO Temepb, HO M «AOMPEHB
cero kpaawBaaw». [ nokazanie ¢b A0BOAOMD He/b3S CUMTATh
ceuabrensckums nokKasadiems, TEME Menbe MOXHO cuuTaTh Ta-
KMMB [OKasawie Ge3b AoBoaa. Hcruryrs nocaywectsa we
HOBH/,—OHB HAET® M3B rAyGokoi apesHoctu. Ho npexae no-
CAYXD MPHUBOAMACA CAMHMMDB 3AMHTEPECOBAHHHMD JHLOMB, YTO
u yaepmasock B8R «cyab>. Bb cnckuoms mopsakk, BB Kaue-
cTBb 10C/YXOBB BHCTYMAIOTH Tenepb HE APY3bsi 3AUHTEPECOBAH-
HoW CTOpoHH, a ukaas o6uwwna. Cp sABAeHieMB HOAOGHATO
poaa Bctpbuaemcs u wa 3amaab. Bn Awrmu, kake m y Hacs,
NpUraaIuck Kb obandeniio Bch xurenn aepesnu. Ho tams
3TO sIBAEHIE YAEPXKAAOCh HE A0Ar0, M3% HETO BECHMA CKOPO
BHPAGOTaICA APYrofl MHCTHTYTH, KOTOPOMY CYIKAEHO NEPEIKUTH
HalM OGHCKHHA Y4pe)KAeRid, M, 3acAyxuBb Bceobuiee nopk-
pie, pacnpoCTpaHHUTLCA MO BCeMy OGpa30BAHHOMY Mipy. ITO—
MHCTHTYTH OPUCAHKHHXD, Bmbcro ompocoss Bchxt uneHoss
o6wwuun, BB AHraiM cTaau npuBaekaTs Kb AbaaMb, BB Kaue-
crel  AokasateasctBa, 12 uenorbKkd npucsHxHExB.  Hamwu
OGHICKHEE JIOAU M AHTAIACKIe MPUCHKHHE MOKBUANCL Ha cmbny
CTApHIXD AOKA3aTEAbCTBB, NOCAMHKA W opaasid, Blpa BB Ko-
TOpHe cTasa ucyedaTs. Ho aanembitinas cyasba aTuX® ABYXD
HMHCTUTYTOBD® O4YeHb Ppa3fuuHa. Bs AHrnin 12 mpuCHKHHXB
Bce 6oake m Goabke noayualords 3Hauedis: u3b cBUAbTENB-
crayouuxs o Abab onu cravopaTcs phuwuTeasmn cyan6m
o6Bunsemaro. Y Hach, HanpoTHBD, 3HAYeHie OOHCKHRXB MOACH
IO MOCTOAHHO yMmansack. llepBoHauanbHO MXB MOKasaHie Beno
KB OlpaBAaHlio MM OGBHHEHIO, BO BTOpOM e noaoBunb
XVII B. oHO moTepano mouTH BCAKOE 3HAYEHIE, IJTO MOMKETD
po whkkotopoh crenenn oGbAcHATHCA camoh dropmoft Hawlero
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obricka. Bt Hemd npumuMana yuacTie Macca aogeir, a 3T0, ecTe-
CTBEHHO, AOMKHO GHIO BeCTH Kb ocaabiexilo uyBcTBa OTBBT-
CTBEHHOCTH Kaxkaaro Rb oTababwocru. [lasaemns Ha obmckb
MOKA3aHIsA MOTJIH, [1039TOMY, HEAGCTaTO4YHO B3BEIIUBATLCA O6HICK-
HEIMW JOAbMH ¥ BO36YM¥AaTh Kb ce6F wenosbpie npasutesscTBa.
Mamataukun XVI n XVII B. ouens pasinuso OTHOCATCA K
OOHCKHHMB N0AAMD. BB NepBHX® He BUAHO HHUKAKOrO Kb HHMB
venosbpis. By Viaokenin ono yxe ouens sambrso. Bn Thxm
CAyuasxs, Korla OOHCKHHe Jioau pa3abauance n mpuroBops
COCTOSICA MO MOKAa3aHilo GOJLIIMHCTBA MXB, Y/N0)KEHie npeso-
CTABAgeTHh OOGBHHEHHOMY MpaBO, BB CBOIO Ouepeldb, OGBWUHATH
OORCKHHXB JloAel G6osiblIeA HONOBHHHE BB TOMB, HTO OHU COJ-
rAJM, DPEeANUCHBAETH «CHCKATH 0pPO TO BCAKMMHM CHCKH», 32
Takin JOKHBHA pbunm Yio)xeHie mpeAnwcHBAET® Ch BHHOBHHIXB
B3HICKUBATE MEHHU, A «MPHKALIMKOBD M KPECTbAHB AYHYLIMX'H JIO-
aenn necataro venopkka 6uru kHyTheMBy. JlcHoe ykasamrie wHa
TO, Y4TO OOHCKDB, KaKB CAMOCTOATEAbHHH CnOco6b LOKa3aTeJh-
ctBa, Bb XVII B. BEMupaers. Ouenp ckopo nocrb usnania
Vaoxenisn, 8p XVII xe B., Bcrphuaemcs c¢b Takumu 3aKoHO-
AATCAEHEMH onpeabaeHiaMK, KOTOPHs COBEpUICHHO U3MBHALTS
M CaMYI0 CYUIHOCTb MOKa3aHifi OGHCKHHXD Ji0fei.

B® 10n0AHUTENBHHXD KB YNOMKEHIIO CTATBAXB O TATCOHEIX'B,
pa36oiiHMXs ¥ YOINCTBEHHNXD AkAaxs, U3A2HHHXD BB 1669 T.,
05 06nCKaxh roBOpUTCH: «CHCKUBITH NIOABMH, KOTOPHE CaMH
npo T0 BhAAOTE MOAMMHHO WM BHABAM U CKOKYTH UMAHHO>.
ITHMB MOCTAHOBACHIEMB OGHCKHHE JIOAW MNPUPABHUBAIOTCA K
cBuakrenams. Crates ccuaaeTcs wa ['paackie 3akouw, Ho I'paa-
CKie 3aKOHH 3HATBH TOJAbKO cBuibreneft. ITa CCHAKA ACHO
onpeabaseTs HAUPABAEHIC 31KOHOAATE/NLCTBA: OHO HE JKENAETH
BuAbTE B'b OOHICKHHX® JIOAAND CKOJBKO-HUOYAL CBOeOGpa3Haro
CPEeACTBA CHCKa, 3TO Th ke cBuabrean.

[Topsiaokt obucka. O6mckoms pykosoaniu BB XV. B
BOCBOAH, MOTOMT TryGHHE CTAPOCTH, a4 WHOTAA CHIUHMKH, TPH-
ciaemee 3t Mockrul. Jlokazanis OGHCKHHXB JHOAEH 3AMUCH-
BaloTCA.  YaodceHie TpebyeTs AwKe noauuMcku ore Thxb, KTO
rpaMoTens. OrtBoah te aonyckaiaca, OGBUHAEMHIT HC MOT'B CKa-
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3aTh: TAKOro-TO uesoBlka He cmpammsaite. Morao cayumtecs,
4TO OGHICKHRIE JIOAW PO3HMJM BB CBOUXH MOKA3aHIAXB. B
atomd cayuat nmbro nepeseck mabuie GosblIMHCTBA, XOTH
MPaBUTE/ALCTBO M HE MPHUAIBANO eMy BCEraa pABHATO 3HAUEHIA
Ch €NUHOTJACHHMB MOXa3aHieM®. Ecau uenosbks onobpsacs
6OLUIMHCTBOMS, TO 3TO oao6peHie umbio Takoe e 3HaucHie,
KAKB W €IMHOTIACHOe; HO Koraa akao umno 06® oxyxaeHiu,
TO OXY)KZeHie OOJBIIMHCTBOMD (JAUXOBANHHI OOHCKS) AajeKo
He umbao Takoro 3Hauenis, Kake caudorsacHoe. EauHoraacuoe
OXYXIeHie BeJO KB CMEPTHOM Ka3HHM, a OXY)KAeHie no 6ob-
LIMHCTBY TOJLKO KB TIOPEMHOMY 3akmoueHiio. Takums obpa-
30MB, 4715 ONPABAAHIA MOKa3aHie GOABLIMHCTBA CUYUTANOCH CTOb
e y6bauTeNBHEMD, KAKD M EAMHOTAACHOE, AJA 06BHHEHIN >Ke
ono Guno caabbe.

Peayapraroms o6ricka MOra0 €HTh MaM OGJAMXOBAHIE uC/O-
vbra wam omoGpenie. Ecim venosbka o6auxoBany, oHE Hemcx-
J€HHO 6pafcs TOL® CTPAXKy, 4 €ro WMYIIECTBO OMHCHBANOCH.
HNamubiunia nocrbactsia HeoLOGPUTEABHATO OGHCKA BB TOMD,
uto noxospbmaemaro moaBeprin muTKb. Pesyasrars oxobpu-
TeJbHAro OGLICKA COCTOAND BB TOMB, UTO OAOOPEHHArO OTAA-
Bad OGHCKHHM®B JIOLAMB HAa MOPYKH. DTa meperaya moxospk-
BaeMaro OOHCKHHME JIOAAMD Ha MOPYKHM €CTb HOBOE JI0Ka3a-
TENLCTBO TOrO, YTO OHM AaBaJ¥ CBOHM NOKA3aHIA HE KaKb CAy-
‘1afinue cBuabrenu, a kakb nmocayxu. Takas BHAAYA HA MOPYKH
NPEKPATHAACE, KaKB CKOPO 3aKOHOLATEABCTBO yCBOMAO cebh
B3rSLh Ha OOCHCKHHXB MOJAcH, Kakb Ha cBuabTenei.

[TaTka cocrosna BB npuuunenin uenosbky cbusmiueckuxs
myueHi#t ¢b whavio sacraButh ero cabaare npusHanie o cosep-
HIOHHHXDB UMD [PECTYMIEHIAXE W O CBOMXB COOOLLHHUKAX'B.
Ecro mubuie, 4To nHTKa HAMM 32MMCTBOBaHA; Cb TAKUMB
B3rAAAOM® COMAACHTRCA TPYAHO. [IHTKA siBJACTCA MHCTHUTYTOMB
upe3BHYaiiHO pacrnpocrpaHeHHrMB. Jlpesuemy Pumy 6maa us-
phcTHa mHITKA, HO TaMB, BB pecnyGAMKAHCKIA mepioas, OHa
npumbusaace Tosbko KB pabams. CBoGoanaro rpajkaaHuHa
Heab3s  ORJO mmMTaTh, M Aa)Ke paba Heab3s OO MHTATh BB
ToMB caydah, ecaum nokasaHis, KOTOpHA OHB UMbAb AaTh, Gslin
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HAUPABACHH OPOTHUBH €0 FOCMOAUHA, KpoME THKKUXB rocyrap-
CTBEHEHX'B peCTymseHiil. Bb umMmeparopckyio anoxy npumbnc-
Hle MHTKH PACLIMPAETCA; OTH Hed CBOGONHH TOJEKO JHIA BHIC-
IIAXD KAACCOBB, HO MO OGBVMHEHIAMB BB NPECTYDJEHIAXD OPO-
TUBB HMIIEPATOPCKAro BesWuecTBa NHTasucs W oHu. Kb nuTkh
oCpalanuch, Koraa OhAM Y)Ke YJIHKHM, HO OKAa3HBAAHCh HENO-
CTATOUHHMM A4S 05BuHeHla. Berpbuaemca c¢b nmuTKOl 1 BB
Pepmanin. TlepBonavansno u tamt nurka upumbussace toasko
K paGam’s, KOTOpHE He uMbau npaBa oGpaiuatecs Kb cyxams bo-
KINMB, LOKa3aTeabcTBY cBoOoaHHx® mogedr. Ho c¢v XIV s
HAYMHAKTS NHTATH M CBOGOAHHXDB. JTO OGTBACHAETCS OOTEpEil
BEpPR BB CTApHA [0KA3aTEAbCTBA: MOEAMHOKD, ODAANIM M MO-
MOLIHMKOBS TPHCATH, U HEXXKeNaHieMB O6GBMHATL MO oaubmM
vaukamn. Ilossaedie nwTKH y Hack GHAO ycaoBaeHo Thmu ke
NpUUHHAMY, KAKB M BB [epMaHin, a mMOTOMYy ¥ TPYAHO 10-
nycTuts 3aumcrBoBanie. Henorbpie kB crapo#t cucremb noxa-
3aTeNbCTBR W omaceHic B3ATh rphx® Ha cBoio aywmy, BB cay-
uyabk 06BuHeHIn MO 0oaHEMB yAHMKAMB, OPHBEIHM H Y HAach Kb
untkb. Kb nutkd obpamaiorcs npuw HeAOCTATOYHOCTH YJHKB
I8 TOro, 4To6H NOMONHHUTL MXB COOCTBEHHHMD NPU3HAHIEME.
Iurka 6mna rpy6bfmumMe cpescTBOND NpoUECcca M AANEKO He
BeAYIIUME KB WhAH, KOTOPO!l BB CTAPUHY AYMaNd AOCTUTHYTh.
ITo ceunbreasctBy Korolunxvua, oaHuMs H3B CAMHXB yOOTpe-
6urenbubitunxs BuaoB® NHTKH OHAB cabayomif: yenorbky
C3AAM CBASHBAAM DPYKH BB ONYLIEHHOMB UOJOMEHIM, NPUBA3H-
BAMH Kb HUMDB BCPEBKY, KOTOPYIO MPOBOAMIM 'pe3h 6/iOKD,
ykpbrseHHRil BB nOTOAKE, M 9TOW BepeBKOW THHY/M PYKH
BBepXs, mpuucMds oud, no mbph noxnsrin thaa, BuBopaumsa-
AUCh ¥3B wievya. B aToms nosokenim nuraemaro Guum Gato-
raMM, BCTPAXHBAAM U, HAKOHEN'B, NOANAIMBAAN MCANEHHRIMD
ortems. Heaosbks, Mano BneuaTAUTenbHBIL, MOT'B BHHECTH Ci-
MYIO JKECTOKYIO OHTKY M He COBHATHCH Bb COBEPLICHIM MPCCTY-
NACHIA, TOTAA KaKb 4YcA0BbKD HEPBHHH He BHHOCHAB M CAMATO
Aerkaro  hU3UYCCKATO CTPaAlHIA M HAropapuBass Ha cebs ToO,
yero uukorza ue fkaans. IImtka xapakrepusyers rpy6oe co-
CTOsIHIe HPABOB® M CTOMTH BB CBA3U Ch IKECTOKOIO CHCTEMOH
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Hakasauift. ¥V wace moasepramv unTKb He oAumHDB passh, a4 06H-
KHOBEHHO Tpu pasa. Ecam Ha neprof mmtkb cosHancs pe ems
OGBUHSHIOTS, NHTANK €Ule pa3b, He BHHOBATH JU BB MHHXB
pasbosxs wu y6ictBaxs. Ecam nwTaemu#n orosapusanh Koro-
Au60 BB COYYACTIH, OFOBOPEHHAr0 CTABHUIM B HUME Ch O4el
HA OYM; CMPAUINBANH, 3HAETH JH €r0, U CHOBA MHTANHM, HE CHH-
Mers ju orosopa. OuHus CTaBKH, HA KOTOpHXD nposbpsaacs
OrOBOPB, BXOAWIH, TAKMMB OOpA30MDB, KaK®H COCTABHAA UACTh
BO BCAKOE MHTOYHOE NpOom3BoACTBO. Bck orosopennnie npusie-
KaJUCh Kb CHCKY. YJOXKeHle 3anpeliaeTd TonbKo BEputs oro-
BOpy Thxb, KTO mpuBENB BB CYAh pa36OAHUKOBL, UYTOO6H OHIO
6e3cTpaiHo npuBoAuTh. [lpuBneueHie KB CHCKy 10 Ororopy
HA3WBaJNOCH TpUBAEveHieMB «o Az3uKY». [InTkb BB MOCKOBCKOE
BpeMs TOABEPrafuch Juna Bchbxs 4nHOBD 6€3B WMCKJIOYCHIH, CB
nbroTOopHMB, oaHAKO, pasnuuiens. [losoxums, no kaxomy-
aub6o nbny mpuBieKaloTCA KB CHCKY MOMBUIMKD M ero J0An
(va obmckb Moram ckasate, Hamp., 4TO BB pa3bot npunuMaan
yuyactie He TOAbKO Jsiogn nombiimka, HO M camb nombuluk;
TO )K€ CaMOe MOTr'B CKasaTb oOBuHsemuit). B stoms cayyah
3a6upaan nomblUIMKa CB €ro JNOALMH, HO MPEMXKAE MOABEpPraix
nutkE moneit nomkimuka; ecau oum Co3HaBaJMCh, NHTKE noa-
Beprajaca ¥ cams OOMBIIMKE.

Ykazanuas nocabroBaTeabHOCTh CHCKHRXD AbiAcTBIN BB HB-
KOTOPHXB caydasxd u3mbHanach, ¥ TOraa nHTKa NpeALLECTRO-
Bana O6HCKY. ITO BO I) €CJM CHCKD BO3GYI)KAEHD N0 YACTHOMY
obBuHeHll0 Koro-au6o BB pasbok, u mporuss 0GBHHAEMAFO,
kponb Mcrma, roBopuar ewe a3mks (A. A, N 281); 2) ceam
obBuHeHle GbI0 BO30GYMACHO TOCIOAAMU MPOTHBD WX JIOACH,
pabu nurtansuce u 6e3n AsuKa (Yaoxk., XXI, 68); 3)ecau pas-
G6oiHMKK 6yAYTH TFOBOPUTH ¢B MHTOKB «HA MNDUYUHHHX'D JiO-
aei» (XX, 40).

HocabacrBin cwcka  aan BBAOMHXD auXHKD MoAcH Ghau
Pa3AUMHH, CMOTPA, BO-I-Xb, MOTOMY, KTO MOABEPTajCs CHCKY,
yaeHs ry6H UM NOCTOPOHHIR uenoBbks®; BO-2-Xh, MO pe3yib-
TaTaMs OOHCKa M OWTKH; Bb-3-Xb. 1o Bpesmeun,—ps X VI 8.
apyris, ubms Bp XV
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O npibamens uenopkkt wHazo Guiao soksaswBaTe BB
Mocksy, Bepumrs MOMHO GHJO TOALKO o csoemd (A. A. 3.,
I, Ne 257).

Be XVI Bbkh oGeuuseMnil, ecid oHTL Owmas OGJAUXOBAHB
Ch LOBOLOMb (HMSHHO), MOABEPraJCs CMEPTHOM KasHH, X013 Ohl
Ha nuTkb u He cosdasacs '), IlpusHanie ¢» MuTKHM 06AMXOBaH=-
HHX'b OGHKHOBEHHO BeJo 32 CO60I0 CMEPTHYIO KadHb. Lcuam
O6HCKHHE J0AW OOBMHAAN (e3B <AOBOAA», BUHOBHHI moaBep-~
raacs TIOPCMHOMY 3aKJAI0'MEHII0 «HAa CMepTh»; OLOOpeHle BeJo
KB BuAaub 3amono3phEHHArO Ha WOPYKH OGHICKHHXDB JiOAEH.

Ho nmo mkpb roro, xaks yrpauusanoce nosbpie kb 0GmCK-
HEIMB JIOAAMS, 10CABACTEIA IMXOBAHHH XS OOBICKOBS CYILLECTBEHHO
n3MEHAOTCS. Ya0KeHle 3HAeTD TOJNBKO OAHO nocabactie He-
0206puTeNbHATO OOGHCKY, TIOPEMHOE 3aK/AOUEHIe, o OPUTOMD
6e3b npubGaBKM «HA cMepTh>. [J0 HOBOYKASAHHWME CTAThAMB
1669 r. 0 TareGHHXB, Pa30OAHEXD M YO6IACTBEHHHXT Abiaxs,
3Hauenie HeonoGpuTensHaro obucka eute 6oabe masaers. Odau-
XOQQHHUIT UenoBbKB, ¢CAM OHDB Cb MHTKH He CO3HAACH, AAXKeE
He 3QKJAI0YaACA BB TIOpbMY, & OCBOOOKAAACA Ha MOPYKH, HO
HE HA NMOPYKM OOGHCKHHXD JIOAEH, TIKB KAKb HEBO3MOMHO KU
6KJ10 OTAATE OOBHHAEMATO HA MOPYKHM THEM'B, KOTOpHe ¢ro 06au-
XOBaJM, 2 HA MOPYKH TOMY, 32 KEMB OHB mpokKAe MHKHAb. «A
6ydeTs Ha HUXD MOPYKB HE OYAETH M POCOMCATBLCH HE KOMY,
a b moan, 31 1EMT OHHM XKMAR, OTB HHUXB OTCTYNATCH, CCHAATH
£s Cubups b xeramu u abremu» (24).

Y Ap. 1I0p. 1571 r N 281, Heawss, BpoveMs, yTBepyAaTh, 1TO MO-
KOBCKs HPAKTHKA Obiaa copepiicuio eanuoobpasua,  Hbkoropoe uamsr-
NI HABOANTD HA MHCAb, U0 OG4HXOBaie Ge3bh 1PH3HAlIL BCIO HMUOTLA
M b XV1D B, TOUBKO K'b TIOPEMHOMY 3UKJIOMEHIO Ha CMCITL.

~qoop——

P CEPULRVEUYD, 40
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HPUTORENIE

l'peyeckoe u pycckoe npaso BbL A0F0BOPaxXb Cb Fpekamu
X sbra

ik

Wcropis aorosopoBs cb I'pekamu —otuxs apeBabimmxs
NAMATHUKOBD HAUIMXB MEMKAYHAPOAHHXB CHOLICHIM-— IPCACTA-
BJSIETH MHOTIN HesicHOCTH. Hucno Z0rosopoBs, UX'h COACPMKARIE,
OTHOILIEHIE 3TOFO COLEPHKAHIA KB PYCCKOMY H TpeqeckoMy
npapy—Bce 3akch comuutensno u cnopso. Ilpn cospemenions
COCTOSIHIM HALIMXD UCTOYHMKOBS, cOMHEHIf, BO30OY KaAaembs 10O-
roBOpamu, €AB1 Ju MOryTh OHTb pasphileHs oOKoHuaTesbHO,
Ho whkorophst AouosHenis Kb cyulecTBYiollMMB MHBHIAMB
MOM(HO TPEMJOIKUTH W Ha OCHOBAHIM CTaparo MaTepiaja.

Hawia nauanknasn akrondcs coxpanuaa, XorTs M He BB O4M-
HaKoBOi moaHOTH, cosepixanie weTHpexd OTABABHEXB AO0TO-
BOPOB'B.

Ilepeuit npunucwsaercs Osery. OHB GHAB 31KAOUEHD UMD
Bb 907 roay, nocat yaausaro moxoza k® Ilaperpaay, omucas-
Haro GacHocaoBunmu Kpackamu. Cammil TekcT® 3TOro AOrO-

BubnuoTeka "PyHueepc”



62
Bopa He. gowens 10 Hack. Mwu umbems Toswko nepeckass
akronucua 06n 06CTOATENLCTBAX'D, NPU KOTOPHX® HPOHU3OLLLIO
ero 3aKJA0YUeHie, U O CAMOMB COAEPYKAHIM NOroBOpa.

Bropoit norosops 3akaotens Takxe Oneroms Bh 911 roay.
Jbronucens nombiuaers ero moads 912 roxoms. Ilpomexyrou-
HHE MEXAY STUMM /ABYMSl AOrOBOpaMHM TOAH, ¢Bb 908 mo 911,
autiedn  Beskuxs  wswkerif, 31 uckMoueHieM®s nocabawsro,
IO4B KOTOPHMb YIOMUHACTCH CAHHCTBEHHO O MOSABAEHIM BeaU-
koi 38b3am Ha zanaxk. 3arbms, noas 912 roaoms, akronu-
cews npsmMo coobuaers 06B ormpaBienin OneroMd MNOCAOBH
BE 'penio anx saaoderis mnpa, a Bcabas sarbms npusoauts
M CaOMHR TEKCT'h JAOTOBOpPA, He OG'BACHAA I[0YEMY OKa3aN0Ch
HYXXHHMB  NPUCTYIIHTL Kb COCTABJCHIIO BTOPOro AOTOBOPAY,
Beaba's 30 mepBHIMB, COACPIKAHIE KOTOPArO GHJO HUMB TUALKO
uto u3soKeno. llpuunsn, BH3BaBILIA 3aK/OUCHIE HOBATO MUpA,
OCTAIOTCS, TAKUMD O6pPa3sOMb, HESCHEIMHU.

T'periit norosops Grus 3akmoucHs HUropems BB 945 roay.
Bb 941 r. 9TOTB KHA3b IpeAnpHHANE TOX0AB BB 'peuio, Kou-
UMBUIECH AL HErOo HeyAauHo. BB 944-Mb OHB BO30OGHOBHAD
CBOE HamajcHle HA TPEKOBD npu coabficrsin BapAroes U 1c-
aewbross. [lommma Mropa 6wau serpbucan, no co cropony
Jlynast, rpeuecKMMHM NOCAIMH, KOTOPHC OPOCHAM HE XOAUTH
aanke W npeanaraau B3ATh BHKYAB PABHHI TOMY, KAKOMA IpeKu
wiatuan Oanery, ¥ aaxe Goabutin, Pesyasraroms aroro npea-
J0MeHIn OBl IPIOCTAHOBKA Aaastbiimiaro asukenis, a 3aThns
v Bosspauicie Hropa B® KieBs cb rpeveckums 34a10Mb M
maBoaokamu. Bw cabayouwemts 945 roay rpeueckie umiepa-
TOpu npucaun Bb Kiess 10caoss ¢b whiasio Bo306HUBACHIA
uepsaro mupa (nocrpourn mupa nepsaro). llorosopuss ¢k no-
cawmu o mupk, Vlrops ornpaBnas cOGCTBEHHHXB MOCAOBL B
I'peuito, KoTOpHe M 3AKJIOUHAM MAPHHI TPAKTATH, OPHBOAHMBI
sbronucuemd noad 94§ roAoms.

YerBepTHit 10TOBOPD 3aKMOUEHh BB 971 TOLY KHA3CMB
CBATOCAABOMB, 110CAH HEYAAUHO KOH'MBLICHCA MOMWTKH €ro
crate TBepaolo Horow Bb [lepescaasat Aywaiickoms. Tekcrn

R
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3TOr0 AOTOBOPA, CAMArO KpaTKaro u3o Bohxs, Takuce nomk-
uens Bb abronucu.

Hu oanss u3p sTuxB 4eTHpexs A0roBOpoBd HeussbcTens
BH3AHTIACKMMD MCTOPHKAMDB. OHM ONUCHBAIOTE HOXOAB PycH
941 roaa u Bowry co Casrocnasoms BB Jlywanckon Boarapin
971 road; BB KoHwb pasckasa o nocrbasems coburiv onu npu-
POAATD® MUPHHA OpeutoNedis, ¢b KoTopumMu CBHTOCHKABS 0Opa-
TUACH KB FPENECKOMY WMOEPATOPY, HO CaMHil AOrOBOPD, KO-
TopHi OHAB 3akaouens Bcababs 3a dTHMUM  meperosopamu,
octancs nnmb Heussberews. O noxontk Ousera ouu Bosce uu-
Yero He 3HATH. 3170 [pekn yuoomuHaoTs o asorosopd, o
KOTOpPOMB MOA4MTH Hawe Jbronucews. Y nHuxb ecTs ussheric
o norosoph Cesrocaasa ¢v umneparopoms Hukucpopoms, 3a-
KJIOYEHHOM'B, 00 BCeit BBPOATHOCTH, 10O MOBOAY NpHrAAUICHIs
TUMB TPEYECKHMD UMIEPATOPOMD PYCCKALO KHA3A KO BTOPIKe-
uio Bo Baaxbuis [ywadickuxs Goaraps. Camuii TeKCTH 3TOrO
AOroBOpd Yy HHXB TAKMKE HE COXDPAHHACH.

Hecoorsbrereic wasberii naweit abromucn co ckasadismu
BusauTiiiners nocayxuno Illreuepy oxHuMB H3B TIIABHHXNB
OCHOBAHI# KB coMHbHIO BB NOAAMHHOCTY AOLICALIAXD XO HACH
zorogoposs. llosankiinis uscabaosarisn ycrpanuam 31U CO-
mubuis. Bn wacTosmiee Bpems HUKTO He OTBepraers ZocToBkp-
Hoctu aorosoposs Ouera, Urops u Cearocaapa.

Ho u3® Bpemenn Ouera Haws abronucews npuBoAHTS mO-
IAMMHHBIA TEKCTH TOJbKO OAHOrO JOrOBOPA, 3aKJIOYEHHArO BB
911 roay. Iloas 907 rozoms OHB AaCTH HE MOJMHHA TCKCTD
AOTOBOPA, COCTOSBUIATOCA BB 3TOMB TOLY, & TOABKO HECKOABKO
OTPHBKOBL HM3B HEro; Hayajo LOTOBOPA BOBCE OTCYTCTBYCTH,
a sakmiouenie nepemano wbromucuens cBoumu croBamu. B Tou-
HOCTH Bcero storo nopbcrBoBania 0 Muph 907 rosa u remeps
ects nososs comubearscs. Ha comubuia HaBoaWT® Kak® camas
peaakuin w3sbcTis 0 COOHTIAXD 907 rola, Takb W 0OGCTOATE/ib-
CTBA, ONWCAHHHA MOAB 3THMB FOLAOMB U COBEPLIEHHO HeGaaro-
OpISTHHSA AJs 3aKJIOYeHis MUPHATO AOTOBOpa b THMB MMEHHO
colep)KaHiems, KOTOpoe nepesaers Jbromucens.

Bce mbcro abromucu o muph 907 roma mnpeacrasasercs
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OYE€HBb CMYTAHHHMB: TYT® €CTh OUEBHAHHIS MCBTOPEHIS W BCTAaBKH,
npepuBaioutis nocrbaosareasnoe Teuenie mucau. CocraBuTess
Kakb 6yaTo wmbap moas pykamu pasHooGpasumil MaTepians,
M3B KOTOpPAro OHB XOTH# M moctpouns Hbuyto whnoe, wumenwo
pasckasbs o noxoat m mMupb 907 rosa, Ho BB ymep6h ACHOCTH
u nocrkroBaTesrHOCTH H3J0KeHIs.

Onmucaps no6kaonocnoe asmxenie Omera kb Ilapsrpaay
Ha KOpab.aax®, iIOCTABACHHHXD HA KOJeca M CHAGIKECHHHXB mMa-
pycamu, abromuceus roeoputs: <M Buaksme rpeuwn, m y6os-
waca ¢ pbwa, BucraBme ko Oaroru: He nory6asi rpaaa,
umEMB €t Mo aass, AKo iKe Xowemn». Llbas noxoaa, sHauuTs,
AOCTHMTHYTA: BParbk HE MOXXETH CONPOTHBAATHCE M MpPELJIAracTh
MAATUTE TAKYIO AaHb, Kakas Gyzcts yroana nobbauremo. Ho
3a atume cabayers we orebre Osera Ha npeasoxxenie rpe-
KOBB, KaKb OW cAb10BaNO 0)<HAATH, 4 BCTABKA O MPEANOIKEH-
HOMB €My rpekamu yromeniu, cabrannas cp whavio | Bocxsa-
JUTh HEOOGHKHOBEHHYIO NPO30PJMBOCTS PYCCKArO KHs3dA, 3aCay-
MKHBUIYIO €My CO CTOPOHHN IPEKOBs HaHMeHOBaHic ¢B. duMuTpis,
nocjanHaro #a Hux®s ors bora. Toasko nocak aToit BeTaskwm,
O4YeBHAHO MO3AHEAIIATO M He rpeweckaro NMpPOHCXOXKACHIA, MO:
mbutens orebre Ouera rpexams: «W sanosbaa Ousers zawms
LasiTH HAa 2,000 kopab6ap nmo 12 rpuBeHd Ha uenosbka, a BB
Kopabau U0 40 My>Kb, M swacs rpeud no ce». Ilpeanoxkenie
rpekoBs, crbaosaTesbHO, NPHHATO, HaHb HA3HaYeHAa U TPEKU
cornmacuauce ee muatuts; a OJers KOHEUHO, COTJACHIACA He
ryGHTb TOPOA1 ¥ BO3BpaTUThLCA BO cBosicu. Ho pasckas® abro-
UHCHA STUMB He okanuuBaercs. Beabas 3a npusesennwmu cio-
BaMu uuTaems: «V nowama rpeun Mupa mnpocurtH, IabH He
BoeBaas rpeukne 3emam; Ouers Ke, MAJIO OTCTYOMBE OTB
rpa;a, Haya MMp® TBOPHMTHM CO LApsMH rpeuxumu, co Jleonoms
n AJIEKCAHAPOME; NOCAA KB HMMDB BO rpaas Kapaa, Papaooa,
Beasmyaa, Pysasa u Cremuaa, rnaross: umite MU CA 1O AaHb.
W pbuwa rpeuu: wero xomeww, xamu td. KM 3amosbaa Ouers
AT BOEMB Ha 20,000 KOpabjp fo I2 TPUBEHD HA KJIOYb®
n 1. a. OueBnaHO, UTO 3TO BTOPOM PA3CKa3h O TOMB IKC CO-
6HTiU, HO HA OCHOBAaHiM APYIHXD MCTOUHHMKOBE. 34°5Ch HC rpekn
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npeanaraTs, a Osers TpebyeTs HaHM, TPEKM KC TOJBKO CO-
TAAMAIOTCA; 0 UyAHOi npodopauBocTu (Jera He TOBOPHTCA Hu
cnosa, BB 3TOTH-TO pasckass N0 BTOPOH peAakuiv M BKIIO-
YEHH CTATBM O NOpsiakE TOproBan pycckuxs BB KoHcTamtu-
Honosk, cooTBhTCTBYIOLIIA CTATHAMB AOTOBOPH 94§ rola.
Hraks, cratem o toprosak Pycu BB Koncrantunomosh
n3sbcTHR TONIBKO BTOPOR peAakuin pasckasa o muph 907 roaa,
u coBepiieHHO HemssbcTuw mepeoit. Ho u B3 3T0# BTOpPOI! pe-
makuiv Mbcto o mopsakk Toprosau, coorskreTmylomee ctathk
LOTOBOPAa 94§ roxa, uMbeTs XapaKTepd He MOCTAHOBJIEHIA A0-
rOBOPA, OKOH1ATEABHO COCTABJEHHATO M UpHHsTaro o6bumu cro-
pOH4AMHM, Q4 JWIUb NPEABAPHTEABHHXTD NEPEroBOPOBH, MpeAllle-
CTBOBABLINXE 34KJIOYEHI® AOTOBOpA. ITO BHAHO M H3B BCTY-
nuTesHON KB 3TOMy Mbery pasm: «M phera waps u Gosps-
CTBO BC€: allle DpPuAyTh pych Gec kymaus» u T. A. Cb Takums
BBEACHIEME: CTaTbM 3TH MMbloT® xapawreps ToABKO mpeasnoxe-
Hisi CO CTOpOHH rpekoss. Uro owd npunste Oueroms, arvoro
He ckasano. Hano aymars, 410 310 MECcTo momaso 8w abronuce
HE M3B KAKOro-iu6o AOroBopa, a u3s onucadis Thxs nepcro-
ROPORB, KOTOPHC BEAMCh MPEAD 3AKJMIOUEHIEME AOTOBOPA.
OG6parums Tenepe BHUMAHIE H CAMNS YCAOBiAl, MpH KOTO-
pHXB OHAB 3aKMOYEHB 3TOTH Mupb. MOXKHO aM  momycTHTH
UTO BB 907 rOAY, KOTAA PYCCKIA MOAYMUIA CTOSJH elle Y BO-
pors Koncrautuaomoss, rpexku HalaM YAOOGHHMB BECTH Cb
NpeABOAUTENAMM MEPETOBOPH CB WhAbIO OrpaHHUMTE PYCCKUXB
kynuoss? Ilpeanorenie Takuxs CrpaHUYMTENbHHXB CTAaTeH MO-
6bauTcaio, KOTOPHA elle 3aHUMANE TPEUECKYI0 TEPpUTOpIO,
npcAcTaBaneTcs Majso BhpoaTHEMb. TpyaHo aymarte, 4TO rpeku
noseau phus o mopaakth npibana pycu Bw Ipeuio, 06® ocra-
HoBks mx® y cB. Mamu, o Bxoak 8w ropoar mocrk onucu
Bb uncak 500 venosbus, ue Gonke, v npn TOMEB OnHHMMM BO-
poTamu, 6e3B OPYHKifA M Ch LAPEBHMB MYMKCMB,— BB TO CAMOE
BpeMsi KorAa MHOXKccTBO (mo cumcaenio abronncua xo 80.000)
BAPATOBB, CJABAHB, WIOAW, KPUBHUEH U Ap. CTOANO MOAB Ca-
MEIMB TOPOAOMT M MPEeAABANOCH, 110 OOBIKHOBEHIO, BCAMECKHMb
HacuaiaMb U rpabexxy. Bce, uero moram no6uBaThca Tpekw,
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aTo—ckophfimaro yaaaenis sonnoss Osera ¢b UXB TeppHUTO-
pin. Cv arolo whavio onn somxuw 6uau nocnbwMTs AaTH BH-
Kyns, KoTopuit OJers y Hux'®s noTpe6oBans, a He BO3GYKAATH
NeperoBOpOB®, KOTOPHE MOTJH TOJBKO 3aMEAJNUTh OYHILEHie
uxb semau. CoBepieHHO TaK® MNOCTYMUJH TCPeKH 8% NMOLOG-
HOMB, XOTA W Menbe omacHoms ans Kowxcrantuuomoas cayuat
BB 944 roay. Hrope Toraa Haxoamics ewe mo CiO CTOPOHY
Qynasn. Tpekn nocnbwman BcTpbruTe ero no mnepenpasw;
NpeANoKeHICMs NAHW OHM OCTAHOBUJAM ero aaibHbimee aBu-
enie. Uro6u He 3azeprxmpaTh Bo3BpaiueHia Mropa b Pycs,
TPCKM HEe BCTYNAIW CB HHMB HHM BB Kakie Aaasubinie mepe-
roopH. Tossko BB cabayouiems rolay OTHPaBHIM OHM 1O-
caordk Bb KieBs «moctpouTn Mmpa nepsaro».

Jymaems, UTO MMEHHO TaKB OHHM AOKHH GHAM NMOCTYMHTH
M BB 907 roAy, M 4YTO TONLKO MepBasf pEeAAKILis pa3cKasa o
co6nTiax® ororo roxa coorebrecTByer®s abitcTBHTEnsHOCTH,
To-ecTh, moxaw crhuamn KoncranTHnonoas 6wae 3akJaOYEH®
nocobuinnit mups. Cw whbavio ouncTUTH TEPPHTOPIIO, TpeKH HE
NOCKYMUJNCh HA 30J0TO. BB 9IT roay, Takie, MOXETH OHTh,
M0 BH30BY I'PCKOBB, KAKB MU BB 945, OHIM OTNPaBJEHH MOCAH
BB Llaperpans, koTopue M 3akJ0YMAM AOUIEAWIA 4O HACH OTDH
3TOro0 roia AOTOBOPS.

Jorosops 907 roaa AaBHO Y)e O6GpaTHAs Ha ce6A BHU-
MaHi€ HAUINXB UCTOPHUKORD. KapaM3WHB CYMTAaCTH €ro BO BCCMB
coctaBh, Kaks OHB nepedant BB JdbronucHom® pasckash, ca-
MOCTOATENbHEME; 3TOro e Mubuis zepyxarca Cpesnesckiit u
K. H. Becryxess-Piomuus. Ho yxe Osepcs ycomsmnca Bb
ero camocToATeasHOCTH. OHB MPU3HAETH €ro TOMLKO MNpeABa-
PUTENLHEMB COrJallcHieMB, HA ocHOBE Koroparo nosawbe (BB
9I1) 6uasp 3aka0ueHs opmanbHui Mupuui asorosops (pes-
nhilulee pycckoe npaso, 135); aTOro ke MubHIH AepuTCH M
Tobuus (4, 23). Mukbnie o npeaBapureabHoms xapakrteph no-
roBopa 907 roia Bb TOMB cMHcab, uTo MMb GHaM  ycTawo-
BIEHH TOJBKO OOLIA HAYaJa, HA OCHOBAHIM KOTOPHXT nosanke
AOJHKCHCTBOBANE OHTbh 3AKMIOUECHD OKOHHATEJNbHHH MUPB, OYCHDB
MCKYCCTBEHHO A8 TAKWUX'h DPUMUTHBHHEXB AhATesel, Kikumu
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6ua pycs Ousera, m Mano cooTRBTCTBYETH YC/AOBIAMB, Bh KO-
TOPHX'B HAXOAWAUCH Tpeku. BB 907 roxy rpekn kynuau He
NpeABAPHUTEABHHA MUPDB, HYMKAABLWINACA eUle BB KIKOMB-AUGO
PA3BUTIM MM YTBCPMKACHIM, A OKOHUATEAbHHMA; HO TOJALKO MHPD
BB ThcHomD cMuicah caosa, T.-e. 3amupenie Oucra u ero nosr-
YU, KOTOpPHe, B3iBh GOraTHi BHKYMB, 065314UCH OUMCTHTDH
rpetecKkyio TeppUTOPIO; Kakig-1M6o naashbiitis cornauichis o
nopsakk ToproBau M mp.., XOTA GH TOMLKO MPHUHLMNIALHO, BB
5TO BpeMms eApa Ay MOraH cocroaTecs. OHM HE COCTOAAUCE W
BB 944 TOAY, XOTA MOYBA AJsi TAKOTO COrAaulcHis GRAL TOraa
ropasao 6orke moaroroBnewa, ukms BB 907 roay.

[To BchM® oTHMB cOOGpa)KewisiMB AyMaemMs, UTO OTpaHH-
uuTeNBHBIA CTATHM, nombinenusn abroaucucss noar 907 ro-
AOMB, BOBCC HE MOTJH BXOAWTb BB COCTARB TOrO0 J1OTOBOPA,
KOTOPH# OHJIB 3aKMOUCHD BB 3TOMB FOAY, €CAU TOMLKO KAKOM-
abo gorosopds Cuas 3akaouens. Cyas no BeTymjeHlo, Ko-
TOpOE NpeAuIecTBYeTh 3THMB CTATHAMB, OHb mounaam BB abro-
MUCh Aa)KEe He W3B AOTOBOPA, 4 H3H KAKWUX'B-TO NPEABADHTEb-
HBIXD NEPErOBOPOBS.

[Ipasnanie noctoBbpHOCTH OCTAMBLHEIX® TpPeX'h AOTOBOPOBH
elie HE YCTPAHAETH BOMNPOCa O TOMB, BB KaKOMB Bulh xouim
OHW [0 HACh: COXPAaHHUAHMCH JHM OHM COBEPUIEHHO BB TOMB
puah, kKaks OHAM HAMMCaHH, WA HUMBOWIAC Y HACH pelakuiv
aoropoposs notepubau nbkoTopHs HCKMKeHIA?

OTHOCHTEMHO ZOroBOpa 9II TOAd €CTh OCHOBAHIC AYMATh,
9to MB umbems Abro c® peaakuiedr BB HhxkoTOpo@t cTenenu
NONOPYEHHON M AAKE HEMOJAHOH. Ha 5Ty MHCJAb HAaBOAHUTE
XaKB CAMBI TEKCTH AXOTOBOpa, TaK® ¥ Th ccuaku Ha mpea-
LNECTBYOILIA AOrOBOP®, KOTOpHA BCTphuaoTca BB adorosoph
945 roua.

[Ipn 3akmouenin aroro nocabanaro zorosopa BB PYKaxsb
CTOPOHDB, KaKb BUAHO M3B TEKCTa AOrOBOpa, OHIB CTAPHA KO-
roBops (BeTxifi Mups), Kortopwit oHb xorThin ob6buoBmurs. B
u3pbcrin nbronucn o nmpucmakk rpeueckuxd NOCAOBD KB
Uropio, Tak)ke CKa3aHO, YTO OHM MPUCJIAHN BO3OGHOBUTH
nepBuit Mupb. Ha sToTh cTapmit mups abraotcs cchakm M
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BB CAMOMB TeKcThk aoroBopa 945 roxa. Mxw tpu. Ilepsas
CCBUIKA: «A BEJWKIA KHA3b PYCKIA M Gosspe ero Ja MOCHAAIOTSH
BB ['peKu Kb BENUKUME LIAPEMDB TPeUbCKMMB KOpabid, eauKo
XOTATb, CO CAH W C TOCThMH, AKO)XE€ MMDB YCTAHOBJEHO
eCTh, HOWAXY CJHM [e4aTH 3JaTH, A TOCThe CpeGpenM; HHHE XKe
yrbabas ecTe KHA3L BaUIb MOCHAATH TPAMOTH KO HAPCTBY Ha-
memy» # T. 1. HTaks, ye 0EpBHMEB AOTOBOPOMB MpPEAOCTA-
racHo Pycckums npaBo mockaats kopabau B [pewmiio ¢v mo-
caaMu M b rocTamu. Bb  Hacroswiems noroeoph cakaano
OTCTyO/eHie OTB cTaparo Bb popnh MOCHAKM TOCAOBB M TO-
creil: npewae oHu opib3xkasu ¢k mDeuaramu, Temeph HLOJIKHE
UpHBO3UTh CBh €O6GOI0 TPAMOTH, BB KOTOPHXB AOMKHO OHTH
0603HAMEHO MUCAO OTNPABJCHHHNE Kopabaeir. DBropas cchika:
<Ml orxoamame#r pycu OTCI0A2 B3MMAIOTE OTB HaCh, €)Ke Ha-
106k, 6pamHo Ha nyTh, U exe Halo6h JsoAbAMEB, AKOIKeE
YCTAHOBJAEHO eCcTh npexe». TpeTsa ccblIka HAXOAMTCA BB
crateh, npeaocrasasiouled pycu mnparo tpebomare BwAaum 6b-
)oswaro dessauna. Ecam Obwasiiii pa6ns He 6yaeTs posw-
cKanb, BB aToMb cayyah [peku obazanm ynnaturs wbsy ero
<SIKO JKE YCTABAEHO eCTh MpeXe, 2 I1aBOJIOLE 33 "EeNAAUHB>.

Ha kakoe ke 3TO npe)kHee YCTAHOBJEHIE, MNPEIKHIT MUPD,
CCHLIAETCA AOTOEOP® 945 roaa? Bw mororoph 911 roaa whrs
OUpPAaBAHBAOLUIMXD [IPHUBELEHHES HO BB pas-
ckaak swkronucu o sorosopt 907 roaa mcrphuaorcs  asa
mbcTa, M3B KOTOpHXB 0AHO cOOTRbBTCTBYET® TO# CcTaThb ao-
TOBOPA 94§ roAa, BB KOTOPOR ropopurca o nopsaikb. npibasa
Pyccwuxs B® Koncrautusononr wu uxs TtoproBak tams ')

cTareft, CCRUIKM;

roxa mnocah

'} Bn  pasckaak  abronncua B
noias 9o7 roaoms: «M phera naps
" 6()}1‘1!)('.'1‘1}0 BCEe: ane IIPHIULYTI.
pych 6ec Kymau, Aa HC B3HMIOTS
whcAuMUR; 13 3aUPCTUTL  KH3BB
CIOROMT  CROHM'B  IPHXOLANIUMD
pycu sk, na ne TBopsaTh MakocTH
v oceabxd B crpank  wawmedt; upu-

Xomnune pych AC BHTAKOTHL Yy (CB.

aorosopl 9.5
leHBCjLEIIIIHX’b BB TeRCT CAOBD nep-
«Flxke
HHUXD

BOI1T CCRAKH  MHTACM B 1HOCH-
GRIBAOTE OTH nocan 1
A UPUHOCATL CPAMOTY, UH-

moYye CHIE: KO NOCHIX'E I(Op;ll’);lh ce

JaeMit

TOCTRE,

anko; 1 0Tk Thyb Aa vehas no oM,
OWE €b MUPONDL HPHUXOMHTE. Alle an
03 UPAMOTEL HPHAYTL 11 HpCAAN
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ILOKA3HBACTH, UTOOH OHE MMEHHO NPHUHALMEIKANM KB AOTOBUPY
907 roaa, Taks Kakb Mropce®s zoroBops, ccriasck Ha <BeTXif
MUP'B» W TIPEIKHEC YCTAHOBJCHIE, HC 0603HAYACTH STOTO MPEXH-
HArO mupa rozoms. [locmorpums, ects au phposariec aymars,
UTO COCTABHUTENM AOTOBOpPa 945 TOAA CCHAAOTCA HA MEPBHIL
A0roBOpE, mpunuchBacmuin Osery.

M3v noroeopa 9I1 roml MW 3HaeMB, 4HTO rpeku u panbe
BCTYNAAM BB MHPB W JI060Bb CB PYChIO, HO TOJbKO CJOBECHO;
NCPBHA KE MUCBMEHHHPA 10TOBOPDB €CTh AOTOBOPH 91T roaa;
TAK'B NPAMO CKa3aHo BE ero Tekcts. B® Buay atoro, tpyawo
AONYCTHTh, ‘ITOGH AOrOBOP® 945 TFOAA LHUTOBANB, ¥ MOYTH
CJIOBO BB CJOBO, CJAOBECHOC COTJalueHie, cocrosnueecs 38 abre
TOMY Ha3alh, M COBEPUIEHHO WIHOPHPOBAND MNHCAHHHA JAOKY-
MEHTB 9II roJa.

Ecau rpeku BB 944 rony wmors wocaoBws k% Hropio cn
npocs6o0 BO30GHOBHTL MUPBHIA MHPE, ¢cau 06h OGHOBAEHIM
CTApPAro MHpa rOBOPUTCA ¥ BB caMOMB AoroBoph 945 roaa,
€C/AM 3TOTH AOrOBOPH AhnaeTs CCHIAKHA Ha Tpe)KHee YCTAHO-
BJiIEHIC, TO €CTECTBEHHO AYMaTh, YTO STOTH MEPBHA MUPDB, 3TO
Mpe)KHee YCTAHOBJAEHIE €CTh AOrOBOP® 9II TOAd, & HE CJOBEC-
HOe COrJallicHie 907 TOAa, KOTOpoe, KOHeyHO, GHJIO ynpasa-
HEHO MHCAHHHMB NOTOBOPOMB, OOGJEHEHHHMB BB BECbMA TOp-
xecrsednyio dopmy. Taks ecrecreenno aymats. Ho nporuss
3TOro0 CaMHI TEKCTH LOTOBOpa 9II roal, BB KOTOpoMB HETB
cTaTei, cooTRBTCTBYOIUNXD CCHAKAMB AoroBopa nosaubimaro.
Jrto Bospaxkenie umbao 6um phwawuiee 3Hauenie TOABKO BB
TOMB cayuah, ecam 66 MOrAM AyMaTh, YTO AOTOBOPB 911 roaa
nowmeas 10 Hack whiukosms, He motepmbBh HUKakuxB u3Mb-
Henil. Ho wMeHHO 9TO-TO W TpyAHO OpeEAnIONOIKHUTH.

Yro aorosopd 911 rosa Aoulens AO HACE CBb OTCTyMAe-
HIAMM OTH OPUIHHJA, 0GB 3TOMB MOMHO AOTAAHBATHCH HA
OCHOBAHIM caMaro ero TekcTa. Bcrynaenie 8% A0roBOops OKaH-
nuBaerca cabayouums Bupakediems: «CyTh, #KO MOHEKC MH
¢ umaan o Boxen Bbpe M 0 N0O6GBH, TAABH TAKOBWA», M 3a-
ThME MAYTE camHs cTaThh (MAW rAaBH).

['. Jlaposckiit BrickaswBaeTs Mubnie, 4TO Cn0BO <raara>
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BB AABHOMB cayuah ecTh mepeBoA® rpeyeckaro xe@aly), ynotpe-
6asemaro nocrosuno Bh Abaewinxs. Hano, cabaoparensno, ay-
MaTh, UTO AOTOBOPB OWAB pa3nhAeHd HA TIaBH WAM CTATHH W
npouymepoBans. /l'biicrBuressno, cabas sTOR HyMmepaunin co-
Xpauuacs ¥ b Haumemd dk3emuasapb. Ilepsas, cabayomas 3a
BCTYMJAeHieMs CTaThs HaumHaercs Taks: «Ilo mepsomy y6o
CIOBY 12 YMHPHMCA C BaMu, TPeKw».. OTo, cakaorateaso,
neppast cTaTbs wan raasa. Hoeas crarss, HemocpeacrBeHHO
cabayouas 3a aToi nepBo, HauMHAETCA TaKB: «A O raaBax®,
WKe A KMOUHTDH NpOKasa, YpALMUMCA culle», w Aanrbe uaers
06U MPOLECCYaNbHAA CTAThA O CHOCO6AXT AOKA3ATENbCTBD.
I'. JlaBpogckifi BHCKa3wBaeTh AOTalAKY, UTO U 34'kch MOMET®H
nnbTe moanoe npnmbHewie, yKazaHHOC YXKe WMB  3HAeHie
sToro caoBa, Kaks noapasakaeria (121). llokoinun K. M.
CpesHERCKi He HAXOAMTD BOSMOMHWMDB NPUCOEAMHHUTHCA Kb
aTomy MHbHIO; OHB AymMaeTH, UTO CJOBO «rJaBa» He €CTh
3abck AOCAOBHHIT MepCBOA® IpedecKaro TeKCTa, a ynorpebaeHo
KAK® PYCCKOE HAPOAHOE petieHie, BB TOMD IKe cMucab, BB Ka-
koMb Pycckas IlpaBaa rosoputs o ronosd, To-ects BB cmucak
«y6iincTra» -'). Hikoropnit cabrs Ha sro cnoproe mkcro noa-
HKEHB, KDKETCH HAMB, OPOAUTE CAMHI CMHCIB Pa36upaeMon
cratbn. O uems BB Heft uaers phus, 0 npecrynienin yGifcrsa
TOJIBKO, KAKBb HAafO AYMaTh, ccAd NpuHATh Toikosadie Cpe-
3HEBCKArO, WM BooGuie o mpaBoHapyuleHiaxs? CraTes roeo-
PUTB: «IDKE €A KMOUUTB NPOKa3a, ypsaumca cuues. HMraks,
cTaThd onpelbiaseTs MOpPAAOKD AOKA3aTeNbCTRE BB cayyadt Ha-
JUYHOCTH <«OpOKa3w*. YTO »Ke TaKOC MpoKasa, O3HAUICTH JM
3TO C/I0BO TOJBKO YO6IcTBO Muu m clie 4yTo-Hubyas? B aoro-
Boph 911 rosa cioBo «mpokasa» BcTphuaercis emle passw, HO
BB cmucal 6bacrsis Ha moph, kopabackpyuenis, a ne y6ii-
ctea (ct. 8§ mo u3s. Bmaa.-Bya). To ke caoo Bcrphuaems u
BB Aorosoph 945 roaa, HO oOmATL He Kb COEMIANBHOMT CMEICTB
y6itictsa, a B cmucah npecrynaenia BooGme (ct. 12). Takums

"y Mo, Mmi. Axax Hayks 1o ora. pycek. a3, m caos., v
cTp. 286,
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06pa3om’s, CJA0BO «mpokaza» Ha s3bKb A0roBopoes umbers
6oabe wupokiit cmucas, ubme aake upecryaaedic Boodue:
OHO MOXeTdh O0O603HAUATL BCAKIA MMYILCCTBCHHHA  yulep6s,
xoTst 6W OHB Hpousolwend n 6e3b yyacTin Boau uenoBbka,
KaK®, Hanpumbps, kpywenic aasen. OTcioaa 3aKAOUAEMB, UTO
NPOLECCYAIbHHA A0KA3ATEJbCTBA, [MEPEeUHCICHHHA BB pascMma-
TPUBAEMO# CcTaThh, YKA3aHH He A48 OAHHXD TOJBKO YOIACIBB,
HO IAs BCAKHUX'B akae; oum gomkan umbrs mbcro anaxe Bb
FPAXKAAHCKHUXD CHOPAXE.

B® Buay Takoro cmmcsa craTeM, ynosmuHiHie Bb Havanh es
06B y6IfCTBAX'D COBCpPUICHHO H3auulHe. BHparcenie: «A o raa-
BAXBY He¢ €CTh, 3HAUYMTB, PYCCKOC HapoaHoe peuedie, a cabas
akrenis Bcero AOroBOpa Ha FAABH, M BB ARHHOMB caydak
0603HaUAN0 «BTOPYIO T/IABY», KOTOPas HauuHaIach Takb: «hke
ca Kaoudre npokasar.. Ho 3athms 10 KoHua xorosopa cTaTeu
MAYTHE MOAD pAAb, 6e3db scakaro akbnenis Ha raaBH; BB 3a-
KJIOYEHIM jKe ONATh CKA3aHO, YTO CTOPOHH KJAHYTCA «HE mpe-
CTYDATH... OTB YCTABJCHHHXB FJIaBB MHpa W ao6Bu>. Tpyano
AyMarth, 4TOGH TaKB MOrA0 O6HTh BB opurunaab. licau so Bery-
MACHIK CKA31HO, 4YTO AOTOBOP® COCTOMTH H3B ciabayomuxs
raaBb, ecau caban abnenis BuaHH BB Hauaah aorosBopa u BB
ero 3aK/MIOYEHIH, TO, KOHEYHO, OHB BeCh OHTB PACYICHEHD Ha
raase. K ToMy »Ke 3aKaioueHiio 06> HCIOPYEHHOCTH AOLLEALIEH
A0 HACH PelaKUiM IOroBOpa 9J I rOAL MNPUXOAHMB U [pH pas-
cmorpbuin otakabnmxs cro crateit. Hbkoropms wuas Huxb
(nanpumkps, 7 B I4) A0 TAKOM CTeHEHH MOBPEL)KAEHH, YTO Ha-
CTOAIIIA MXB CMHCABD M BO3CTAHOB/JEHDH OHTh HE MOJKETH, HC
CMOTpA Ha BCh ycuaisl HalIMXB TOJAKOBATC/eH.

OTs npeanororeHis HENOJHOTH AOTOBOPA 9II roAa MH U
TOTAA HE YHAEMB, €CAH AKE M NONYCTHMB, 4TO BB 907 FOAY
yxe OBIM YCTAHOBJACHH TE OrpaHUYMTENbHHA CTATbH, KOTOPHIsI
nombuens BB abromncu moas stums rosoms. Mokuo am ay-
MaTh, YTO STH BHIOJHHA TPEKAMD CTATbH, NPUHATHSA PYCbIO,
KOHEUHO, 110 MX'B HACTOsHIIO, ORAM 3a0HTH TPEKAMH MO MCTE-
YeHIH KaKHUXDb-Au60 4eTHpexs ABTH M He BK./IOUEHH BB AOr0O-
BOpB 911 roaa? Lcau e rpeku AOMKHH OHAM  LOMOFAThCH
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BK/IIOYEHIA MX'B Bb NHMCAHHHI LOCOBOPB, TO MOMKHO Ju HPCA-
IOAO)KHUTL, UYTO PYCCKIe, KOTOpHE COrMACHANCh HA HHX'B Bb
907 TFOMY, KOTAX CTOSAW BOOPY)KCHHHe W mnoOkaoHocuue y
BopoTs KOHCTAHTMHOMOJA, OTKa3anau BB 9TOMB AOMOraTeAbCTB
BB 9I1 rody, KOrjaa neperoBOpH o Muph Besuch nocaamu, He
NOAAEPHKUBAEMHIMU  BOOPYIKeHHO# cunofi? Ecam aTu  cratem
BXOAWAM BB COCTABB JNOroBOpa 907 roda, owk, KoHeuHo,
AOMKHE Ouad BOWAM U Bb aorosopdy 911 roaa '). Hakonews,
craTeidt o mpibaah pycckuxD DOCAOBB M TFOCTCR B LIEUATHMM
M TpeTseil BHILCNPUBEACHHOW CCHUIKM LOTOBOpPA 945 ToAa
ubres u BB w3arkcrim abronucu noar 9o7 roasoms. I sro
nssbcrie, 3HaunTH, He MOJHO.

Taks uam vnave Gylemb MH AYMATL O COACPIKAHIM AOTO-
BOpa 907 roAa, BO BCiKOMB Cayuah mago npussars, uro 1o-
roBopd 911 roAa Bb Haulel pelakuiv ue tosons. Ho, moxers
66T, GHNB cLIC AOrOBOP'b, 3AK/IOYEHHH YiKe nocak 911 roaa
M 00 HACH HE AOLUEALIIM, H KOTOPHI1 M CCHAAETCA AOTOBOPB
Uropa? Bb n04b3y Takoro npeamnosorkeHia HEAb3H, OLAHAKO, Npu-
BECTH HMKAKUXDB AAHHBIXD.

Couban nopum sambram u 8B sorosoph 945 roar. Ows ne
umbers rosa, Toraa Kake o6a apyrie ¢b roxoms. 3arbms, BDL
KoHUb €ro ecTh BCTaBKA, BHECEHHAH BH MEPBOHAYAALHEINA TEKCTh
yxe 8b Kiesb, co ciaoBs oaHOro nas Thxe My»Ked-xpucrians,
KoTopHe ckphnuau sorosops npucsrowo Bb Kiesckoit coGopuoit
uepksu cB. Manin: «Mul ke, ¢MKO HaCH KPECTHUAUCH €CMH, KJIsA
xomscs uepkosbio c¢8. Mavhk BB cobopubit uepkeu». Ykasanie
HA COGOPHYI0 KIEBCKYIO LEPKOBb €CTh, KOHEUHO, KIEBCKasI
BCTABKA, HO C/IOBA: «MH )K€ KJAXOMBCH» M aaske: «e upecry-
MUTH OTH HETO HWMTOMKE» MOTYT'H MPHHALIEHITH TCKCTY, TAKB
KaKbh [OYTH COREPIICHHO CXOAHOE Cb HUMH BHPAXKEHiE yno-
Tpebaeno u BB aorosopk 9I1 rosa.

Toanko cammit nocakaniit u3s npuBoAMMEIXD HalWMM b JbTO-

D) Joraaka o TOWb, UTO CTATHH JIOUOROPA 907 oA A0KIM OBl
BXOAMTE 1 wp jorosops, 911 roda, cakrama cue .o Jlasposekums
crp. 5 M oca
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(IMCUeMB AOrOBOPOBB, 31KJ0ueHHHI CBATOC/NABOME BB 971 roay,
UPCACTABARETCH COBEPLUEHHO HOJHHMB W He BO30Y»Aae1h HU-
KaKuX®d HeaopasymbHiit #u mo coasepxanilo, Hu no opmk.
Cozeprkasie ero 04eHb KPaTKO M COBEPLUEHHO COOTBbTCTBYETD
ThMB  ycsa0BiAMB, BB KOTOPHXDB HaxoAuacs no6bxaenanf
pycckiit kHa3b, OHO COCTOMTH €AMHCTBEHHO BB 06s3aTenncTBh
CesTocnaBa He BOE€BaTb CB IpeKaMH, He Hanajars Hu Ha Kop-
CYHb, HU Ha Doarapckyo cTopoHy, M mNOMOraTh FpeKaMs Npo-
THBB HXBb BparoBb. Co cTOpoHH (popMH AOTOBOP® MNpencTa-
BAAETCA COBEPLUEHHO MOJHHMB W 3aKOHUeHHHMB. Buepean no-
CTaBAEHP TOLB €ro 3aKJHOucHIf, 3aTEMB 0603HaueHH JuLa,
MEMCLY KOTOPHMH COCTOSCA MUPB, M NPUBEACHH CaMH# €ro
YCOBIf, B'h 31KMOYEHIH—KAATBA CTOPOHH, OpHHsBUIEH HA cebst
06513aTEARCTBA, M HAKOHEL'D, 'YOOMHHAIOTCA [EeYaTH, KOTOPHMH
pycckic ckpbunan csoft aorosops.

1I.

Ilepenacms Teneps kb owbuxd nocroumucrTea sTux®s uamar-
HWKOBD, KAK® HWCTOYHHAKOBD JAPERHArO pycckaro mnpasa. B
aroMs Bonpock Hano pasauuarTh NpaBo, YCTAHOBJAAEMOE AOrO-
Bopamu, o1 Thx® cBbabuii o ApeBHUXD HAMKB OOHYAAXB,
KOTOPHA CAYYAHHO [ONAM BB AOIOBOPH H COACPHMKATCH, rIaB-
HHMB 006pa3oMs, BO BCTymaesisxbs Kb Humb. B mpaeh, ycra-
HOBJEHHOM'B LOTOBOPAMM, ONATb HAAO PA3JAHUINTE CTATHH, OlpE-
abasomia nyGARUHHA MCHKAYHAPOAHKS OTHOLICHIS TPEKOBb H
PYCCKHMXB, OTB CTaTeR TAKB-HASHWBACMATO UYACTHATO MEMAY-
Hapoanaro npaea. Kb nepBrss GyAyTH OTHOCHMTBCA IOCTAHO-
BaeHit 0 muph, 06F oOkazawiv BOoeHHOWM nomowy, O BHKYmh
nabuanxs, o nopaskb Toprosau, o nomowwu npu Kopabaekpy-
IIEHIAXD M O MOCTYIUICHIA NOAAIHHHXB OLHOM CTOPOKH Bb
BOFICKA ApPYroM; KO BTOPHMB—BCE MOCTAHOBJEHIA IO MPCAMETY
YrOJIOBHArO mnpaea, rpaKAaHCKAro W mpouecca.

W3s aroro BecbMa 6oraTtaro CoAepiKaHis LOTOBOPOBB HilllH
MCTOPHUKH-IOPHCTH NPUAAIOTE 0CO60C 3HAUEHIe CTaThiMB HACT-
HAro Me)KAyHapoaHaro mnpasa. Ha wux® ocHoBaHiM onu pu-
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cylo1bs WhAHA KapTHHH HAWIEro APEBHArO OpUAMYECKIro Onra.
CoBepLUCHHO COPABCAIMBO, UTO CTATHH YACTHATO BpaBa umboTs
ropa3ao Gonbliee 3HAUeHIe A7 XAPAKTEPUCTHKW HALICTO APEB-
HATO OpHAKHYeCKAr0 OHTa, whMB NOCTAHOBJEHIA, OTHOCALLIACH
KB npaBy ny6anusomy. CtaTe 06 OKa3aHiM BOGHHOM ITOMOLUH,
o nopsakk Toprosau pycckuxd BB Koscrantusonoad, o no-
MOLIM Bb CAYYasiXh KOpPaOGieKpyLIeHis M WMB MOA. MOTJH OHTh
onpeabnenn a0roBopaMm COBEpLIEHHO BHOBb, 6¢3B  BCAKATO
OTHOMEHIA KB PYCCKUMD HAPOAHBMB OOCHUYAAMB; HA060POT®,
MOCTAHOBJEHIA O HIKA3aHiAXB 32 YOACTBO, KPKY W MMB 1104
eABa a MOraM OHTH cabranel COBEpPUICHHC HE31BUCHMO OTB
CYLIECT3YIOINKD YXKe PYCCKHXD Bo33phuid Ha absuis storo
poaa. Ilpn3nasas aTo, MH, OAHAKO, HAJEKH OTB MHCAH CUH-
TaTb 2TOTB HMCTOYHHKD OUYCHb YHCTHMEB M OU€Hb OGOFITHM®D.
LEcan Deepcy ynasocs Aath uuTaTenlo, Hl OCHOBAHIM  COAep-
MKAHiA AOFOBOPOSB, BECbMA [OJHYIO KAPTHHY HALUIETO APERHATO
6mTa, TO 3TO MOTOMY, 4TO Y Hero Onau HLKOTOpHA Apyris
cebabuis 061 atomd GuiTh, ¢b TOuKM 3phHiA KOTOPHIB OHB
M 06BACHINB CTaTb¥  A0roBopoBbh. BB nocsbayoiems usno-
MKEHIM MK MOCTAPACMCH MOKAZaTh, YTO JLOTOBOpH camu 0o ce6h
HUWUCTO He MPUGABARAIOTE KB TOMY, UTO MBl SHaeMB Y;KE O Ha-
WYX APEBHUXD OOHYAAXD HA OCHOBaHiM apyruxs 6onbe un-
CTHXD WCTOYHUKOB.

Ho mpexae, wbwd npucrynuTs kB 0630py colepranis A0-
rOBOpPOBb, MH JOJ/KHH [OCTaBHThL €lle OAWHE OpEeLBApH-
TeapHH  Bompocs. Vimenno, rak nomxno 6uao akiicrsoBars
YACTHOE MEKAYHAPOAHOE MpaBO, O KOTOPOMB TOBOPATH AOTO-
BOpH, BB petin ToMeko man b Ipenin u 8w Pycn? Obuk-
HOB¢HHO, Hawmm wu3scakaoBarenn moapasymbsaioTs, UTO CTaThH
YAaCTHATO HAPOAHATO MpaBAd AOKHE Orau  abACTBOBATH BB
06buxs crpanaxs. IJToro MubHIf, 3a MCKMOUCHIEMDB TOJABKO
whkotopeixs craren, aepxutcs n IBepcs (196, 198 n 208 crp.).
Ho u oub He pa3s BHCKasHBaeTh comubuie, uTo6m cTathu N0-
rOBOpPOB® ALHCTBHTCABHO MOTIM HMCNONHATBCS BB npeabraxs
Pycu. B: camuxs noropopax®t wHT® mpAMAro NOCTAHOBJEHIs,
Bb KoTopoms G ompesbasaocs mbcro uxe upumbuenis. Ho
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M3% B3AHMHHX'B OTHOLIEHI AOTOBAPUBAIOLIMXCA CTOPOHE W M3D
HBKOTOPRXB BHPAXKEHI IOrOBOPOBH HALO 3AKJMIOYHTH, YTO CO-
CTaBuTeIM HXD onpenbsss 4acTHOC NpaBo IpeKOBL W pycH,
nMba BB BHAY TOJBKO TpeKOB® M PYCh, HAXOAAUINXCA BB
npeaknaxs rpeueckodr Teppuropin. Pyck wacte u BB 3Haum-
TeabhoMb uncab npikaxkasa By Koucranrunonoas, ocTaBanace
TAMB 1OLOJArY W Besa <e6s He COBEPUIEHHO COOKOMAHO. JTO
MOM(HO AYMaTh H1 OCHOBAHIM CTaTell AOTOBOPOBB 0 TOprosak,
M0 KOTOPHMB PYCh HOMKHA OHJAa BXOAWTh BB rOpodd 6¢3b
opyxist m BB umcat He Gonke §o uenoBbk®; cpokd es mpe-
GmBanis Bb I'penin orpaunumBaiIcs oaHumb ABTHHMB Bpeme-
HeMb; 3uMoBaTh y ¢B. Mamm pyce ae umbaa npasa. Has cwo-
LICHIA 3TUXB Oe3NOKOMHHXB FOCTEM CB IPEKAMH M HAZO GHJIO
YCTAHOBUTH HOPMR 'ACTHArO npasa. ['peueckoe npaButesbcTBO
AOMKHO OHJIO mo3aboruThess 06 00y3aaniv mpibxaBuwied BB
LLaperpaas pycu. Ha Hems, KoHeuyHo, aewana OOA3AHHOCTH
MNOKPOBHUTE/NLCTBOBATE M [PEKAMB, HAXOAMBUIUMCA BB PYCCKOR
semab. o ecim rpeku n npibaxann Bw Pycs, TO Bechma
pbako n BB HeGosbwons uncabk. Kake mnawmw, Takes u nHo-
CTPAHHHC UCTOMHUKMA TOBOPATH TONBKG O nob3axaxs rpeuc-
CKMXT® nociosb BB Pych; o npebuBanin e rpekoBs BB Pycu
no csoums akrams ykasaniit He serphuicres. D10 M nousaTHO,
TAK'B KAK'B TOPTOBJAs Cb ChsepoM® Besack He OPAMO TpeKamu,
a upe3b NOCPeACTBO pycH. 1o e MOXKHO AyMaTh M HA OCHO-
BAHIM camaro Tekcta AoroBoposs. Crartbu, 06A3HBaOLLA pyc-
CKUXh OKa3HBATh MOKPOBUTEJABCTBO TPEUCCKUMB JMAalbiMB, HO-
teprbBUIMME Kpyllerie, He TrOBOPATB, YTO STH JalbW HAXO-
aarca BB pycckoit semak, Ownb rosopars o KpyuieHin «Bb
uyoi 3semak», mam «na Koemw-in60 wmherb»; pycckie, ko-
TOpHE LOMKHH nomoratk Jaabh, ne xossesa mbcra, a naxo-
BATCH TAMB  CAYYARHO: «OGPSLIOTBCH TAMO, HIKE OTBH HICH,
pycu». IlpeGnBanic rpekoB®s BB pycckoit 3emas mnorosopamu
BOBCE H€ MpPeAnoJaraeTcs, 2 NOTOMY M AONYCTHTb TPYAHO,
yTo6H cocTaBuTeNn UXB MMbau BB BHAy rpexkoms, Haxoas-
muxca BB Poccin.

Jlanbe, Br noroeoph 945 roma umraems: «Aule yckouMTH

B. GEPI"BEBIYD, 41
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Bh cayduah  CTONKHOBEHINH, BO3HMKAOLIMXD MeKAY HHMU Bb
I'peunin,

Tosbko oana crarbf LOroBopa 9II roja pacnpoCTPaAHAETD
nbiictsic ero 3a npeaban rpedeckoit Teppuropi. ITO UMEHHO
craThs O KpyuleHiu aaasu. I'at 6m aTo kpywenie Hu Cayuu-
J0Ch, HO ecam pycckie, BwbcTo momoitw, nepebpoT®: MMOACH,
Hl Heill HAXOASLIUXCH, M pua3rpabATs UXB MMYLIECTBO «Aa TO-
BUHHA OyAyTb TO CTBOPLUMH IPEMKCPEUCHHOIO EMUTEMbEeIo), TO-
€cTh, A2 6ynyTh HAKA3aHH COIJACHO YCTAHOBJIEHHOMY BHILE BB
aToMms aoroBopt 061 yGificTBax® M kpaxaxs. Ho B norosoph
945 roaa BUHOBHHMB BB Thx® ke abauiax® yrposkaercs Haka-
3aHieMs HE MO JAOTOBOpPY, 4 «HO 3IKOHY PYCKY U CPeubCKY».
W 8% sroms cayuak, swaunrs, pacopocrpanenie akicrsis cra-
el poroBopa 3a npeaban rpeyeckoi TEPPUTOPIM  OKasaNoCh
Henpuwbuumnms. Hakasawie no 3akony pycckomy u rpeueckomy
HILZO [OHMMATL BB TOMB CMHCAB, uTO BHHOBHHA Oyderb HaKia-
320D M0 OOHYASMD WM 3aKOHAMB TOM CTPaHH, CYAY KOTOpOH
MOANALAET: CCAH €0 He HAKAXKYTH PYCCKie, OH'b MOXKET'h OHTH
HAKA3aHE rpekamu. 3awbme nowasobuaace rakas nepembua, M
He 3Haemb. MoKer®s GHTbL MMEHHO 110TOMY, uTO rpeku y6bau-
AHCh BB 6Ge3M0N€3HOCTH NHMCaTh 3AKOHH AJsl PyccKUxb Ha Th
CAYYaH, KOTAA YCMOTp'hHie PYCCKMX'B He MOr/Jo OHTb KOHTpO-
JMPYEMO TpeluecKuMM BaacTAMM. Kaks Mano 10Jaranuch TpeKu
Hil TO, YTO pYyccKie OYAYTH HCOOMMATL CTaThM jqorosopa BHb
apeabioss abiicrsis rpeueckuxd BAACTEH, BUAHO U3'H CTATHU W
O KOPCYHSHAX'B, 31HUMAOWIKUXCH PHOOJOBCTBOMBE Bb  ycrvh
Juknpa, Oty pubaku moram cabaartecs xepTBOW Y6ificTBA,
0060€¢BB U KPRXKD CO CTOPOHH pycckuxs. [lorosops mpeaycma-
TPUBACTD BO3MOXKHOCTb TAKUX'B CJYUAEBB, HO He YCTAHOBANET
HUKAKWUX'D HAKA3aRIHA, 4 OTPaHUYHBACTCR OAHUMB [OMKEJAHIEM'b:
«aa He TBOPATB (pyccKie) umb (KOPCYHSHAMD) 312 HHKAKO Ke»,
W' at0 ouens nouarno. I'peueckast BAICTH HE MOXKCTD OXPAHATH
kopcyHsus BB ycrvh akopa, a motomy Gesmosneano u nocra-
HOBAATE 001 HUXB uTO~1M60 TOYHOE BB AoTOROPE.

WTaks, CTaThHM uaCTHATO MCWAYHAPOAHArO MpaBa OPEAHA3-
sHauaauce aas akicreis Tonsko BB npeakisax® rpedeckoit Tep-

41%
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PUTOpPIM ¥ UPHTOMH BB CTONKHOBEHIAX'h PYCCKUXB Ch TPEKIMM,
2 He PYCCKUXB Meway co6ofl; 10 CNOpoBk PYCCKUXB Cb Pyc-
CKUMH, TPCKaMB, KOHEYHO, He OO Hukakoro abia,

Pycckie, mocrymaBumie Ha cayO6y rpeuecKuxds HMMICPATO-
POBB, MOCTOAHHO >XUAW BB ['peuin. ITHXB PYCCKHUX'D AOTOBOPH
TaK)Ke He Kacaauck, Kpowk oanoit craten o wmacabacreb. llo-
CTYNUBB: HA TpeyecKylo cayKOy, pycckie, KOHEUHO, LOJIKHH
OHUIM DOAUMHATBCA M ABACTBIO IPCuECKUXB 31KOHOBD.

Ha rpexaxs®, yyacTBOBaBUIMX'b BB COCTABJEHIM AOrOBOpY,
AeKana KpafiHe TpPyAHA§ W, KIKETCA HAMB, CABA JU AAKE
YAOBJETBOPHTEAPHO BHOOAHMMAR 3azaua. Hano Ownao oGesme-
MTh CNOKOHCTBie KOHCTAHTHHONONA M €ro OKpecTHOCTeR M B
TC JKe BpPCMA YAOBAETBODHTH DPYCCKHX'B, OOH'UAH KOTOPHN'S
MMCHHO W YIPOXKaJ¥ CIOKOHCTBIIO H GU30MACHOCTH IPEUCCKUX'D
NOAAAHHHXB. | pekn He Morau AonycTuts, uTo6H Tk upnMu-
THBHHE CrOCO6H RO3CTAHOBJCHIA HAPYLICHHArO OpaBl, KOTOpHE
6euin M3BECTHR PYCcCKUMB, nepeHecedsl GHAM BB 1'penio. A ¢b
APYrofi CTOPOHH, TPYAHO OJO K ApsAMO TpeboBaTh OTBH pyc-
CKMX'B, YTOOH OHM OTKa3a/uchb OTh CBOMXB OOHYAEBH M MOAM-
Huancs abAcTBIO rpeueckuxs 3akoHOBD. Hazo 6wao BuGpars
nburo cpeanee. Ecan usBbcrhmii pycckiit oOmuait more Outh
TepnumMe BB ['penin, ero Hano 6wao ocraBurs. [losesano 6muio
LKE TMPAMO COCNATBCA HA «PYCCKiMl 3aKOHB», KAKBL 3TO 10-
roBOpH He pass M AknaoTs, uTo6H cheepuue Bapsapw Buakan,
YTO BB AOrOBOPax® coaepurcss uxs npaso. Ho ccau pycckie
obnuan Obliu COBCEMB HenmpUMEHUME KB KYJBTYPHOH MU3HU
TPEKOBB, MXDB HAAO OHJIO HCKYCHO 06oiian u 3ambuure Haua-
JaMu rpeyeckaro npasa. PeayarraTom® Takoro nonoxenis wbaa
LOMKEHD OHNB SIBHTHCA AOrOBOPB, B KOTOPOMB MJIEKO HC
Bce MOrao OHTh NpPAMO M COBepllueHHO onpeabaeHHo Bupa-
meno. I'pekn moram yThuate cebs HaZEKION, YTO NPAKTHKA
pa3pbmnT®: HedockazaHHOE BB MXB MOAB3Y, TAKb KaKH CTaTbu
xoropopa 6yayTh npuMBHATECA HA MXT HKe TEPpHUTODPIH, BB Mpe-
nbnaxs abficTsis rpeucckuxd Baacredl.

Ha cxoabko abitctBuTesbHO yAOBIETBOpPHJIN AOroBOpH 06h
cropoubl, 06 3TOMB CYAUTh Oo4edb TPyAHO. M BB Halle Bpems
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Hepbako MexAyHapoMHHE AOTOBOPH OHBAOTH MOHATHH H Ka-
KYTcA npuMmbHUMEMU TOMBKO MOKA MHMINYTCH W €AMHCTBEHHO
1EMB AMOIOMATAMB, KOTOPHMU NHINYTCA; HO KAKE CKOPO paTH-
(bMKOBaHHHE YCTAHOBJEHHHMB 06PA30MB OHM BHXOASTE HA CBHTH
Doxiii, Taks ceftuacs e U OGHAPY)KHMBACTCA BCA WXB HelO-
CKa3aHHOCTB W HenpumbHumocTs. He aymaems, uTo6m AOroRopH
CB TPEKIMU COBEPUICHHO M3OEram aTofi yUaCTH COBPEMEHHHXB
norosopoBs. CpaBHenie mepBaro A0roBOpPa cO BTOPHMB MOKA3H-
Ba€TH, UTO BB 94§ TOAY NOHAAOOMNOCH MOACHUTL TO, TO BB
9I[ TOAY KAa3aJ0Ch COBEPLICHHO SCHHMB.

[Opuanyeckifi 6w1h TPeKOR® TAKD MANO MOXOAMAD HA IOpPH-
Avveckiii 6HTH Halnuxs npeakoBs X Bbka, mpumupenic pasHo-
O6pasHHX® HAYANE TPEUCCKATO M PYCCKAro mnpaBo OHJO TaK®b
TPYAHO, YTO TPEKH MOTIH Jaxe b Hambpeniems o6xonuTsh
MOJIAHIENs MHOTISI pasnuuif. Juuih 6K 0GJeruuTh COrJalLeHie.
Mpumbps rakoro nambpennaro ymosuania 1aers, KAHKETCR HAMB,
OAH2 U3H BOKHBAUIMXEB cTaTel A0OroBOpa, UMEHHO CTaThia 0GB
y6ificrek.

B+ aoropopt 911 rosa unraems: «Aule KTo y6beTH XpecTha-
HUHA PYCHHB HAM XPECTBAHMHB PYCHHA, Ja ympeTh, uabme
ame corsoputh y6ificTBo». «Cie NOCTAHOBACHIE, TOBOPUTH
OBepch, NPUHAAKCKANO KAKh TOMY, TAKD M APYrOMY INpaBY;
no rpevecKoMy npaBy yG6ifua ymupaers BB CMay cyaeOHAro npu-
rOBOpA; M0 PYCCKOMY OT'B YACTHON MecTH» (160). Taknms o6pa-
30MB, 3TA CTATb HBAACTCH COTAACHON KAKB CBb FPCUCCKUMM 31-
KOHAMH, TaKbh M CB pycckumu obmuasmu. Ilo nosoay cxoacrsa
CE PYCCcKUMK OGHuAsMH IJBEPCch YKASHBIETH AAXKC HA TO, UTO
Bb crarkh He nosaracrca nu Maakiimaro passnuin memxay
YMHULIEHHHMB U CAYIARHEME YOIACTBOMD '), KAK'D OHO ¥ AOJKHO
6HTh HA TOR 11€PBOHAYANBHOM CTYINEHH PasBUTIA, HAa KAKOM Ha-
xoauauct Toraa pycckie. To6uns, BecbMa GJNMBKO NPHMHKAI-
uiii ks Jsepcy, AbaaeTs HA OCHOBAHIM 3TOM CTATHH clle W
APYroe 3aKJIUeHIC KB HALWMMEB PYCCKUMB OOHUMIsMB: IO Cro
mukuio, pycckums X Bbka BHKYnd He OBA® u3BKCTCHB, TAKD

1) Ha ncocnorareauocrts ororo noc/abnunro  BRBOAQ YKAGANoO - yike
M. @. Baaanmipesums-bByaanorwans, Xpucr., s §, erp. 16,
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kaMb 1o crated Bukyns umbers mbcro ToOMbko BB cayuak
6brerBa mpecrynnuka, a He cams no ce6b (Dic Blut-Rache, 131).
M. &. Buaammipckii-byaanoss takke BnAWT® BB catvh mects,
XOTsl M AONYCKAETH BO3MOXKHOCTH mpouecca nocak ocyuiectsae-
His MectH. 3HaunTs M no ero mubaio BB aTCH cratyk coaep-
JKMTCA pycckoe mpao. TakoBo, kaxkeTcs, corsachoe muhuie
Bchbx® mawinx® wscabaosatesein ).

Mgur ouens comubBaemcs, 4To6m BB pascMaTpuBaemoi crarteh
akicreuteabuo 6rao pycckoe npao. Hawe apaso roro Bpemenu
apu3HaBano MecTh. Ho 2TO He 3HAaUMTB, UTO MCTHTCAL BCeTAa
y6uBaas BUHOBHuUKA. Bpems mecTn ecTh BpeMs camOympaBcTBa.
V6ifina He CTOANB, CIOXKA PYKH, W HC MKAIB CMHPCHHO, KOTIA
cro y6bioTh OCKOpOIeHHHE POACTBCHHHKN vOuTaro. Owb 3a-
WHMLIAACSH ¥ PH 3TOMB MOT'E YOWTb MCTHTeJefli. JTa caMoo6o-
poHa BB Thx® cayuasxs, Koraa y6ifina He cO3HABANB cebn BU-
HOBHHM®B, LOJKHAa OWaa nmbTh, Kak® BB €ro raasaxs, Takn ¥
B'b [J131X'h €FO POANCTBEHHMKOBH M Apy3ei, Bch cBoitcTBa npama.
Mects, TakuMB O6Pa3OMB, €CTH IPABO 0GO0AOOCTPOE; BB STOMB
OHA W3B NPUYHHD MOSBACHIN PALOME Ch MECTHIO BHKYMA: CCAM
yerbxs KPOBABOH MECTH COMHMTEIEHB, MCTHTCAL JCTKO COTAA-
IIAETCA YAOBOABCTBOBATHCA BHKYMOMB, 3 OOMANMKH, B BUAAND
3amupedis, yoaatuTe ero. Mm He umbems HUKAKOro ocHOBamis
aymath, 4To6H BB X Bbkb BHKYmB y Hach GHAB Hen3sbCTeH:.
akawovenie To6uHAa COBEPLICHHO MPOM3BOJBHOE,

B® rakoms Buah npeacTaBaseTcs HaMb npecTynaeHie yoifcTBa
no pycckomy apesnwbiimmemy npasy. Moxuo sm ckasyTe, uto
CTaTes AOTOBOPOBD, GE3YCJOBHO NPCANHUCHBAIMIAA CMEpTh 3a
y6iiicTBO, ecTb pycckoe mpaBo? Koueuno, abre. 310 uncro pum-
CKOE MOCTAHOBJEHIC.

Honnems aanbe. Crates roBopuTs: «aa ympers, uahxke aue
corsoputh y6iiicTBO». Mm He 3Haem®, uTO CTOANO BE rpeue-
cKoms opuruHaak, 1o AonycTums, uTO nepeods ToucHs. Kakb
we 3To oToMCTHTh Ha Mbcrh coBepwenin yGifictBa? Iro, KO-

') By 3r1OoML KC HAUPARAEHIM TOAKYCTL CTATHM AOTOBROPORT OO0 YGiii-
creh nor. Medimuks.
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HEYHO, MOLJO GHTh, HO TOJbKO caydafino. Ilpeanwcumate e,
YTOGH MCTHTE/b MONL30BACA CBOUMS MPABOMD TOJLKO HA Mbcrh
OpECTYMUIeRis, COBEPLIEHHO HEBO3MOMKHO. TaKoe mpeamHcaHie
BHXOAUTH W3B KAKUXB-TO MHHXB HAYalb, 4 HC H3DB HAYAAB
MECTH.

ITocmoTpums teneps Ha abao c¢b apyroit croponn. Hbrs an
KAKHXB-1M60 CTOPOHHHMXB YKA3aHIHA, KOTOPHS Morau OH mpo-
auts whkotopuit cebrs Ha 3Ty cnopHyw crarsio? Hamn ka-
METCs, UTO €CTh, HO He BF MOJK3Y FOCMOACTBYoliaro MukbHis.
Pycckie somkun 6wan BxoanTs BB Llaperpaas Gesw opyxis;
TPCKaM'B K€ HOCHTh ODY’Kie He BocCmpewasnocs. Kaks ke arTo
MCTUTE 603D OpyKif, Aa ewe y6iiuk, KoTopmit MOre 6HTH BO-
OPY)XEeHE, 1 3Haf, UTO €My YrpOKaeTs OMACHOCTE, ¥ HenpeMkHHO
Boopyxutcs? Ouens TpyaHo.

ITo schbM® s1UMB COOGparKeHiAMB 3aKAIOUAEMB, YTO TPEKH
Ha3HauMJIKM 32 y6IAiCTBO CMCPTHYIO KA3HBL, BOBCE HE COO6pa)kaach
Ch pyccknMu HapoansiMu oGmuasmu. Jla # a priori Heso3mMOXKHO
AYMATb, UYTOGH OHM MOTAM AONYCTUTb OCYINECTBJEHIE CAMO-
yOpaBcTBa-—MeCTH Ha yaunaxsd HKoucrawtunHonoss.

V6iilny kasunam no npurosBopy cyaa Ha mbcrk cosepmerin
UMB npecTynienis. BoTs moueMy Huucro He roBopurcs o pyc-
CKOMB RHKyn'k, a BOBCe He MOTOMY, 4TO OHB He OB M3BE-
crend y Hack BB X bbkk. V6iama Bw I'peuin ne mors orky-
MUTHCH.

Ho Bmkyns ycTpanens zoroBopoms ue 6esyciosHo. Bw cak-
ayouwest craTeh unraems: <Awme am y6bxuTh COTBOpHBHI
yO6uicTBO, Aa alle eCTb AOMOBHTBH, A2 4aCThb ero, cuphub mxe
cro Oyderd no 3aKoHy, Aa BO3MeTh OJuKHMA yObenaro, a w
»Kena y6usLaro aa uwbers ToNMLEMD ke npeGyAeTh MO 3AKOHY.
Awe M ecTh HEMMOBHT® COTBOPUMBHI YyOo#i U yOexass,
A3 [EPHKUTHCH THIKW, NOHLEHKE OOpPAIIETLCH, A2 YMPETh».
Cmucas cosepuieHHo sicens. Ecam y6ifina ckpoercs, Garnxnic
yOUTArO MOAYUAIOTS UMYILECTBO YOIHLH, 33 HCKIIOYEHIEMD TOTO,
wTo npuHalaexuTs xenk. Ecim y wero wmuero wbre, cyas u
Ka3Hb OTJATAOTCA A0 MOMMKH. OBEPCH AYMAETH, HTO M 3TA
CTAThA «YCTAHORJEHA TJABHHMB O00pa3oM® NPHCHOCOGHTENLHO
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KB PYCCKMMB OGHYAsAMB U BB MOAL3Y PYccOBh» (162), Kaks
sambua mectu. A mMu aymaems, coBchwmbs nanporuss. Xutpme
IPEKM DTOI0 CTAThEI COBEpUIEHHO ofoutmn pycckuxs. Ioso-
KuUMB, YOIiicTBO coBepineno By Koncrantnnononk. Lcan y6idiua
rpeK’®, EMY ropasio Jerde CKpuThcst, uwbms pycckomy. A ecau
elle rpeyeckis BAACTH 31XOTATH OKasaTh emy HhkoTopoe mo-
KPOBMTENLCTRBO BO Bpel: CHBEPHHEMB BapBIPAMB, MTO BECHMA
BbposaTHO, TO e€ro u Hukoraa Heab3n O6ysers HaiktuH. YOk-
MKATE KC pycckomy y6ifink nas Kouncrantunonoas coschms He-
BO3MOKHO. BxoaaTs pycckie BB FOpoAB OAHMMH BOPOTAMH, B'b
onpeabacHnoms uucab, c¢bv maperumns Myxems, Hbre anuero
Aeriue KaKh 3anepeTh MMB BHXOA® M3 roposa. liak’s e TyTh
y6kars? Cxpursca Bw ropoah, cosepumss kposasoe ahio,
TOXKe TPYAHO, MO0 CKPHBATBCA HYKHO y rpekoss ke, LEcau
M HAfAeTCA TAKOA AOGPOIKCAATCAb, BAACTH JCTKO MOTYTH OTH-
ckate y6inny. Bak crbuws Koncrantunonoas nosokenie k-
CKONBKO MBUSIETCS, HO BCe K¢ Tpeky BB cBoeit crpawh serue
CKpHThCH, wbMB pyccKOMYy BB WyxO#. ITOi cTaThed pycckie
COBEPLICHHO OHJM OTAAHH BB PYKH IPEKOBB. 10Oraa Kakb pyc-
CKIfi mouru HenpeMbHHO MAATWUAB KU3HBIO 31 YOIACTBO rpeka,
rpeks Jerko Mores orakaarteca muaaroio. Jla nmpuroms maarowo,
KAKYI0O 3aXOTATH TIPeKH AaTh, n60 pPYCCKUMB He NerKo OHJO
LOK23aTh, YTO NPUHALNEKHTD MYXKY, 4TO Kenwk. Pascmorphu-
HHA CTATBH PACYMTAHN Ha 0Gy3jamie ChBEpPHHXT BAPBAPOBH M
BoBce HC HMBIOTH BB BHAY MXb HOJABb3H WAH HCNPUKOCHOBCH-
HOCTH MXB HAPOAHHXD 0OW4YaeB®. I'peKu nepexuTpuaM Hauxb
NpEAKOB.

XoT# TpeKM BOBCE He AYMaAM AONYCKATH CaMOYNPABCTBA
pycckuxs BB npeabaaxs cBocit Tepputopiv, 1ThMB He Mmewbe,
3T0 npamMo BB Aorosopk ne Bupakeno. IlosTomy-To Hawm us-
crbaoRaTElM W MOTYT'B AyMaTh, UTO PYCCKMMB OHJO mpeno-
craBleHo npaBo Mectv. Kak® moHuManum AOrosop® pycckie Bpe-
mend Ousera w Mrops, Ms, KOHEUHO, HE 3HAEMB; HO MOMCMB
aymate, uto AbitcTia camoynpascrea BB Koncraurunonont co-
BCPLIANMCE MMH U mocih A0TOBOpPA 911 roAa W, MOMKETH OHTH,
A2KEe BB MOJNHOMB COSHAHIM CBOErO APaBa, TAKB KAKb AOro-
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ROPh HE 3aNpeliaeTh CamoynpaBcTBa. JTO cakayers AymaTe Ha
OCHOBaHIM THEXB HOBHXB NOCTAHOBJCHIH, KOTOPHA HIXOAMMB BB
sorosoph 945 roma. Tams ecTb npsMoe BoCnpeuleHie camo-
yupaecra. Ecau camoynpaBcrBo Hano OHJIO BOCIPETHTH, TO,
KOHE'HO, MOTOMY, UTO PYICKie, B MPOMEKYTOKD BPEMEHH OTD
9I1 1O 945 TOLb, pACOPABMIINCE CAMH CB CBOMMM OGMAMH-
KAMH, XOTA, MOXXeTd OHTb, U u3dphika.

Ho npexae, whkms npuBoauTs 3Ty CTaThio, OCTAHOBHMCA
¢lle Ha OAHOML TOCTAHOBJEHIW NOTOBOPA 945 TOAA, b HaleH
toukn 3pbuin ouens BukuomB. Ilocat npasuas o mnopsakh
BXOA2 M BHXOL1 PYCCKUXB u3% Llaperpaza, CornacHexs ¢b Ta-
KMMH K€ OPABHJAAMH MpPEeALleCTBOBABILATO AOTOBOPA, YMTAEMB:
«Myxp mapcTBa Hawero Aa xpaHuT: s (PYCCKHXT), fAa elwle
KTO OTB PYCH WAM OTBH TpeKs CTBOPUTh KPHBO, Ja ORpa-
BaseTs TO». Pycckie, cabrosateano, umkiors B® auuk rpe-
YCCKATO YHMHOBHHMKL OXPAHHUTENAs: CBOMXB HMHTEPCCOBD U CYUBIO
Bh CBOHXD CTOJNKHOBEHIXB CB TPCKAMU. ITO MOCTAHOBJACHIE
proank yacHaers Touky 3pbHia rpekop®: pycckie He pacapa-
BASIOTCA camu. M He umbemb HMKAKOrO OCHOBAaHIA OTPAHHUM-
BaTb ABATCABHOCTE ATOrO YMHOBHHKA KAKHMB-TUGO OZHUMB PO-
noms  abne wam aknamu, Bosuukawowumu Toasko BB Kow-
crantuHononk. Kakas On kpuBaa HY GHAQ COBEPLICHA PYCCKHMB
vaM rpekoms u rak €m oHa Hu mpomsomna, BB ropoak uau
y ¢B. MaMmH, ynpaBy 'MHUTB rpeqecKiil YMHOBHHK.

Ho u 510 onpenkbnenie nokasanoce rpekams eie HeAOCTA-
TOMHHME A BPA3yMJEHIA PYCCKUXB, 1 TOTOMY OHH HALAH
HY)XKHHMB BHECTH BB AOrOBOpPH cie cabaylomyio cTaTsio.
«Aue M KMOUMTCA NpoKaza HEKaka OTH rpeks, CYUIWXD NOAB
RAACTBIO HAPCTBA HALIErO, AA HE MMATC BAACTH KI3HUTH §d, HO
noBcAbHbEMD LAPCTBA HAILETO AA MPIMMETH, AKOXe GyaeTh CTBO-
puar>. CraTes 3Ta DPUBOAMTS Bh MOJAHOE n3ymieHie Thx® Ka-
wmxs uscabrosareneit, KOTopHe BB NMOCTAHOB/CHIAND 06 YOI~
ctet yemaTpusaoTs pycckis Hauasa mectu. «<Cic nocra”oacHie,
FOBOPHUTS IJBCPCBH, CB [EPBATO B3rAAAY NPEACTARMAETCA CTOJb
CTPAHHNMB, UTO TOJKOBaTesb COBepuleHHO usymbsacT®s» (208).
Hlneueps Hax0AMAB CTATBIO HEBO3MOMKHOM.
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Ho6banss cBoe HeBOabHOE M3yMaeHie, DBePCh NPULIEND Kb
MHC/H, YTO CTaThfi OTHOCHTCS JULIL Kb HPeGHBAHIIO PYCCORD
mo aknams roproBau BB camoil [penin. Ho ecam ato Taks.
ecan BB opeabnaxs Ipeunin Bch npurssania pycckuxs b rpe-
KaMB phurasuce rpeveckumMu BAACTAMM U, KOHEUHO, HA OCHO-
BAHIM IpevuecKaro npapa, 1 He AOTOBOPA, KOTOPHI IOUYCKAETH
CaMOYMpPaBCTBO MECTH, TO oTcloAa cabayers, WTO CTATRH AOTO-
BOpa BB ThX® cayuasaxs, koraa oTebrunkamu 6wam rpeku, npea-
Ha3HAYAAMCh TOLKO ans npumbuenis Bak npeataors I'peniv. Bu-
BOAB A0 TAKOH CTENCHU HEOXKWAIHHHH M HEBO3MOMXHRH, UTO
KB HEMY He TpUCOeAWHmAcH Aaxe To6HHD, NOYTH BO BCeMb
cornacunit ¢ Isepcomn. [lo mubuio Tobuua crares roso-
PUT® O HeGOMLIIMXE® NPABOHAPYLIEHiAXB, a4 He O Thx®, KO-
TOPHS BH3HBAIOTH MecTh (1§57). Bb HeGosbumxs npasoHapy-
LIeHIAXD HAZO OOpaulaThc Kb TpevecKoMy cyay, a1 BB y6il-
CTBAXH MOMKHO MCTHTh, l'oro e mubnia zepanca v noxoi-
nuin . /. Bhasess. Ho uro npokaswm osnauawoTs HeGosbuiis
akaa, Bb MPOTHRONONOIKHOCTL 6ONLLINMD, H UMEHHO YOIACTBAM D,
3TO MNPOM3BOALHOE MpeAronoxeHie, HUWhMB He AOKA3AHHOC.
«llpokazsa whkaka» o3mauaers Beskis abaa, Kaks BHILCUPHUBC-
ACHHOC BHPAXKCHIE€ «CTBOPUTL KPHUBO» O3HANAETD BCAKIA CTOMK-
HOBEHIs PYCCKMX'B B rpekamn. Ho He3aBHCHMO OTBH MPOM3BOJIL-
HAro TOJKOBAHIA CJOBA ¢NpOKa3a», nMoHuManic T'o6HHA u camo-
no ce6s mano Bbpositno. Ecam camoynpaBcTBO pycckux® He
tepnbaock BB HeBaKHWXB AbAaxbB, TO KAKs MOTAM FpeKky AO-
NyCTUTh ero BB Goasinxd M BaHEXB? M. P, Bazumipekii-
byaasoss s npumbuanin kB pascmatpuBaemoir cratek roso-
pUTH: <BBH 3TOW CTaTbh He BHIOBApPUBACTCH HOBOW OPUBHACTIN
AN [PCKOBb; OHa BHPAKAETH TO/MLKO OOlllce UPIBHAO ANS
BChX'B cTApUHHBIX'D 3AKOHOAATEALCTBD: MPECTYNAEHIC TOANEIHKUTD
CYAY TOH BAACTH, KOEH MOAYMHEHD OTBBTUUKBY. Lcav Taks,
TO MOMHO CPOCHTH: KTO )K€ OCYllecTBAAeTs nocab-cyaebuyio
MeCTk, KOTOPYIO ABTOPL AOMYCKACTH HA OCHOBAHIM CTAThH O6'h
y6iiicTeh, naxoasuledica BB sToms noroeopk? Pycckie ne mo-
FYTh, TAKB® KaKh TPeKU-YOIAILN NOAMIKATE CYAy CpevecKon
BJACTH W HAKA3WBAIOTCH CIO [0 TpevecKUMD 3aKOHaMB. ['peku—
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ewe mcnbe, Takd Kakd nocrb-cyac6Has MecTs He rpeneckoe
yupexxaenie,

Ce namedt Touku 3pbHiA cTaTes He BO36YKALETH HUKAKUXD
neaopasymbuiit. Pycckums Bocupetaercs Bcakoe caMOYNMpaBcTno
b ['peuin. Beb ux® crosknosenis ¢® rpekamu pasphuiaorcs
rpevYecKMMH BJACTAMU HAQ OCHOBAHIM TOCTAHOBJAEHIN J0OTOBOpA.
ITO NPeANONATAETCH YIKE MEPBHMB NOTOBOPOMB, HO BHPAMKEHO
CB COBepUIeHHON onpeabaeHHOCTHIO TOJNBKO BO BTOPOMB, I10-
TOMY, MOMET® OHTb, YTO TO, YTO MOPEANONATANOCH M NPEMAE
rpekamu, He GHIO NOHATO AONMKHWNMB O6pI3OMB HXE COMO3-
HHUKAMH.

3a ToABKO uTO pa306paHHOM cTaThedl cabayeTs MORTOpeHie
ABYXD cTaTel AOToropa 9I1 roaa obnh y6ifcted, HO b wh-
KOTOpHME M3MbHcHieMB: «Ame y6beTh XPECThAHHHE PYCHHA,
MM PYCHHB XPCCThAHHMHA, A1 AEPKHUMB OYyAeTh, CTBOPUBHII
y6uiicteo orTh GamKHuMXB YObeHaro, aAa y6uioTws 1. Aue au
YCKOUHTH CTBOpUBHIEE y6o¥ n y6kkunth, ame 6yacTs MMOBITB,
e Bo3myTh Mmbnie ero 6amKphvK yObeHAro; alle Av €CTh He-
UMOBHTE® M YCKOUMTH JKe, 11 HILYTH ero, AoHAexe OGpsuleTcs,
ewte au o6psiueTcs, xa Yosens 6yaersy». Brupauesnie «aa yopioTs
B> MH CUMTAEMD PABHHMB BRPAMKEHIIO MPEALIECTBOBABLIATO 10-
rOBOpAa «Ad YMpETb». LicaM rpeku M BH 3TOMB BTOPOMB AOTO-
BOph, BB KOTOPOMB OHU ACHO BHICKA3AJAHUCH NPOTHBB CaMO-
yOpaBCTBa PYCCKMX'B, He usmbuuam aroit dopmysn, 310 AOKa-
3HIBACTB, YTO BB FPEUCCKOMDB opHruHaab oua He BO30yKaanaa
HHKAKHX'B Heaopasymbnifi oTHocuressno Toro, uro 3akee pa-
aymbercsi kasme, a ne mecth. Vawbuenia uporuss mepsaro zo-
rosopa cocTosTs Bb cabayoliems: 1) 6mnkauME y6ieHnaro
IIPELOCTABAEHO NPaBO 3aZepKark yObifily u 2) onyiieHa oro-
BOPK2 OTHOCHTENbHO MmyluecTBa >kenn. O6a stn usmbuenis
NErKO DNPHUBECTH BE CBA3b Cb CAbAanHHEMB yke Hamu o6BAcHe-
HICM'B DTUX'B CTATER 10 [EPBOMY AOroBopy. Mu ykazaau tams
Ha HEBHCOAHHA NOCABACTRIA, BHTEKAOUNA A3 PYCCKHXD H3B
arToil Bropoit crathu. Blpostno, 6maum nepbaku cayvau, uto
rpeku-y6inun AbACTRUTENPHO CKPHBAMMCL HEHAKAZAHHHC, H3h
MMYLIECTBA K€ HXB BHAABAAOCH OMEHL HCMHOTOE, 1 OCTANLHOC
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nokaswsajsoce npuHasaexawnms xenk. Ilpn sakmouenin wo-
BATO HOrOBOpa pPYycCKic o6paTHiM Ha 3TO BHHMaHie. HTOGH
YAOBAETBOPUTH UX'B, FPeKaMu CAbiana ycTynKa, XOTA M HC OUEHb
Goabmag. O6B umbHiu >KEHH BOBCE HE YUOMAHYTO; 3TO, KO-
HEYHO, HE 3HAYMTH, 4TO OHO U0 OaMKHUMB yOuraro. Uro
kacacrcs 6brcTBa mpecTynmHmka, TO rpeku Morau orTBhuarh Ha
KANOOH PYCCKMXB: ACPIKHTC ero camu, 3to Baie ko, Toraa
MH 6YIeMB CYAMTb CTO M BHHOBHLIA «IpuaMeTh nOBeabniemd
LAPCTBA HALlero, Ko >k¢ 6yzets creopuas». [lpenocraBurs
PYCCKMME NPaBO 3aAepKaThk YOIANY W, TaKUMBL 06pasoms, Au-
uMTh cro cBoGoAN Halo OHAO eille W MO Apyromy coobpa-
ceniio.  JloroBopws 945 roaa OpOHMKHYTH, Kak'e M Buahaw,
phUIMTeNLHRIMD CTPEMAEHIEMT OTPAHUUMTh CAMOYIPABCTBO PYC-
CKUXB. BB BUAY 3TOr0 MOrs A2)KC BOBHHKHYTH BOMPOCH, MOKHO
JV PYCCKUMB, €AUHOMAEMEHHHKIME YOUTATO, HANOXKHTD PYKH Ha
y6iiiny? Jorosops AaeTs yA0BAETBOPUTENbHHIE OTBBT.

[lo ykasaHHBEIMB HAMH OPHYHHAME MM N0  KAKUMB-AMGO
ApyrnMb BO3HMKAM Th wn3wbHeHia nocTaroBJeHI porosopa
911 roaa o6® y6iacteh, koropust BcTphuaorcs BB nmosawbi-
wems norosoph, — HO HM BB KakoM® cayuah Heabss aymarte,
UTO CTAThA 3TOTO MO34iHbHALIArO ZOroBOopa roBOPUTH O MECTH.
Bupaxenie «aa aepwums 6yaeTh CTBOPHMBHI YOWACTRO OT®
6AMKHUXE yObeHaro, aa y6bIOTH H» HHKAKB HE MOXKETH OHThb
cornameHo ¢ O6uuasMu MecTd. YTOGH OTOMCTHTB, BOBCE HE
HY)kHO osaanbrs npecTynHukoM® W Aepwars cro. Mcruteas
MO>KeT® YOMTb MPECTYMHHMKA BHE3AIHO, BOBCE He OOHAPYKHMBAS
ceoero Hambpenis Bmepeas. Ecau cTatea Tpebyers 3asepikaHis,
TO, KOHEYHO, HE I MECTH, a AJA Cyaa.

HroGr mokoruuTh CB NOCTAHOBACHIAMH, uMboIIUMK OTHO-
uienic kb y6ifictsy, npusciems crathu 061b ybiiicTeh BB cay-
ual HeoGxoaumoit oGopour. [oroBopm 3HaIOTH ABA TAaKUXB
cayyas: 1) y6ictBo Bopa, nodimawHaro ua mhcrh npecrymne-
His, u 2) yOIicTBO pycckaro, npikxaBuiaro BB I'peiiio Geasw
YCTAHOBJEHHON TPAMOTHL.

Bb aorosopt 911 roaa uuraems: <Ame ykpaiers uro py-
cuHb AM6O y XPECThAHVHA, UAM NAKU XPECTHAHMHD Y pycuHa
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M AT O6yAcTe BB TOMB 4yach TaTh, eraa ratdy CBTBOPUTh, OT'H
noryGupiuaro 4to-au6o, aule NPUFOTOBHTH CA TATh TBOPSH,
u yobens OyAcTh, A1 HE B3HIUICTECA CMEPTh €ro HU OTB
xpecrbaHs, HU oTh Pycu;... Ame Baacte pywb csou ykpaswmi,
aa ATh 6yacTs THMKe, y Hero ke 6ylerTs YKPAAEHO, M CBH3IHD
6yacTb,u OTAACTL TOe, exxe cmb cTBopuTu...» He sicnoe Bupare-
Hi¢ €lle NPUrOTOBHUTH CA TaTh> XOPOLIO OGBACHAETCA OPOTHBO-
NOMArAeMHMD eMy: «awe BAAcTs pywk csou ykpaawitn. To-ecrs,
BB 11EPBOMB cayuat BOp®s COmpoTHBAAETCH, BO BTOPOME — MO-
KOPHO NpOTArMBaeT® PYKH. B® morosopb 945 roaa o pyc-
CKUXB, NpibxaBmuxs BB ['periio 6€3b yCTAHOBACHHORA TPAMOTH,
CKa3aHO:... «ia AepXKHUMB (MXB) M XpauuMb, AoHAexKe BB3BL-
CTHMB KHA3I0 BAUIEMY; 4LIE JM PYKY HE A/ANTb W OPOTHBATCSH,
Aa yObeHn OyayTh, Ad He HM3HLIETCH CMEPTh HMXB OTB KHA3A
Bawero», [ sabcy «me mare pyks cBoux®>» 3Hauurs compo-
tTuBanTbCA. «IIpuroToBuThCs» n0rOBOPA 9I1 roaa ecrs, Mo Bceil
BHpOSTHOCTH, UCTOPUHEHHOE IePeMCUHKOND «IPOTHBUTHCA>. [To-
CTAHOBJIEHIe JOrOBOPa 9.4§ roia, KOHe4HO, HoBoe. OHO BAXKHO BB
TOMB OTHOLUCHIM, UTO 3a I'PEKaMH NPH3HAETCA 1paBO ybGuBaTh
PYCCKHXB BF cayuak compoTmBieHin UXB TPEUCCKHUMB BJACTHM b,
O nocraHOBAEHIN K¢ MEPBATO ZOroBopa IBEPCH FOBOPHUTS, 'ITO
OHO <IOAXOAUTBH OJAHMKE KB PYCCKOMY, HEXKEMH KB PEUECKOMY
ipary> (180). ITochikH, OTH KOTOPHXB OHB OTHPABIAETCH, CO-
BeplieHHO BbpHM, HO BHBOAB J0xeHB. [lo ApeBHeMy pycckomy
npaBy, 9TO OPUSHACTD U DBEPCH, BOPA, 3acTUrHyTaro Ha mkerh
NPECTYMACHIs, MOXHO O6H0 YOuTh Geaycnosuo (Pyck. Ilp. o
IT pea. cr. 3). Ilo rpeueckomy MOXKHO OHJIO GE3HAKAZAHHO
YOUTE TO/MBKO «BB HOLLM KPAAYLIAFO BOPA>, ¥ TO “€CJH Heb3si
60 6e3p 6ban wowaants ero>. Mraks, mo pycckomy mpasy
aonyckaerca GesycaosHoe y6iiicTBo Bopa, yOilicTBO BOpa mepe-
XOAHTH Y HACH BH MECTH BOPY: O IPeUeCKOMY——TOJbKO YCAOR-
HOE, 3TO HE MECTb, a caMoOOOpOHA. ITO HAYANO YCAOBHATO
y6ifictBa Bopa npoBoautca M BB aoroBopk. Bw crares unnero
HE TOBOPUTCA O BPEMEHH KpPayK, HO YGIACTBO BOpa AOMYCKAETCH,
ecaiu OHB OyldeThs COMPOTHBAATLCA, TO-€CTh YCJAOBHO, CCAM
«Henb3s1 Gyaers 6e3b 6ban nmomazuts ero». 3akce onsrs, cak-
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LOBateabHo, Mh umbems abao b rpeveckums upaBoms, Crkb-
cHaowms  pycckie Hpasw. Ho morao sam 6uts wwaue?  lan
npusHanig 3a pycckumu apasa abiicreosars BB I'penis no cio-
UMD OOBIMAAMB BOBCE HE HY)KHO OHAO MHCAThH AOrOBOPA: IAs
PYCCKMXB 3TO Ka3aJ40Ch COBeplIeHHO ecTecTBenunms. M ook
cymecTBeHHaro u3mbuewin uxB O6HUAEBH AOTOBOPOMB, OHMH,
no Bced BHpPOATHOCTH, NOCTOAHHO COUBAAMCE HA CBOE HAPOL-
HOE TIPaBo.

Conbayouas ctates 10roBopa 911 road OTHOCHTCSH Kb OCKOPG-
Aenilo AbACTBIeMB: HA3HAYAA 3a YAAPB MEUEMB HMJH KIKHMD-
AN6O OPYIKICMB § AUTPDB cepebpia, OHA FOBOPHTH, MTO TAKB
nofaractes o 3akoHy pycckomy. «llo sakowy pycckomy» or-
HOCHTCSI He Kb onpelbacHlio KOMMUECTBA MUTPD, KAKD 3TO Yuxe
6na10 3ambueno cute DBepcoMs, a Kb AeHCKHOH wnaTh BooGuIc,
TAK'b KAKD [0 TPEYCCKUMb 3aKoHams ockopGuenie abicrsiems
HakaswBanoce uHave. Ho wvecMoTpa naxke Ha CCHAKY Ha pyc-
CKIl 31KOHB, PycckOe OOHUHOE NPABO MEpeilso BB AOTOBOPD
ne whaukoms, a secema yphsannoe. By Pycckoin llpasak co-
Xpanuance cabal TOrO CTaparo MOpsAKa Bellel, Mo KOTOpOMy
ockopbacnie abitcricms, Kak®s W y6iiicTBo, npecataosanocs
MCCTBIO; (/12T K¢ TMOABUJACh KAKB BOSMC3Aic 31 OTKA3B OTB
mectn. Be Tpomukoms cnuckbs Pycckoit Ilpasam umraems:
«Ae KTO KOTO OyIapuTh GAaTOrOM® ¥ MOp., TO I2 TPHBCHB;
HC TCPOA ¥ OPOTHBY TOMY OYAADUTL MEUCMB, TO BHUHH CMY
Bh TOMb HETYTh». CMHCAB® 3TOM CTaThu TaKOBB: 3a yaaps Oa-
TOTOMD M 0Op. B3HICKMBACTCH I[2 TPUBCHB, €CAH OBMIKCHHHI
06paTuTCsl BB CYAB; HO €cAd OHB Ha yaaps ortskruab yaa-
poMB, XOTs OH ynoOTpeOHAB MPU ITOMB JAAKE Meyb (TO-CCTh
OTOMCTHAB), OH'b HE MOANE/UTDL HAKABAHIIO, HO, KOHEUHO, HE
moayuaerds 12 rpuseds. Hbrs nu manbimaro ocvoBawis ay-
Mara, 110 Bb X Bhkb Owno wmnave. Man pycckaro 3akona
rpeky B3sIM TOABKO TO, 4TO Kas3aiock HMB yao6ubMb. U
CTaThsi O MoGOsAXB, cabaoBaTeNbHO, KAKB M cTarba 0GB Y6idi-
ctyh, He TOABKO HMYero He npubaBaseTs Kb Hawums cBbak-
HISAMB O PYCCKMXB OOH'YAfAXB, HO €CTh CYLIECTBEHHOC MXB W3-
whuenie. Pycckic b I'pemiv aomxsn Owau BecTH cebs co-
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BcbMe uHave, ubme y cebs aoma: OHM AOMKHH JLOBOJLCTBO-
BaTbCA 1aTOM M ToubkO. I'peku BechMa mocabrosaressHo tpo-
BOAAT'E OpuHUMNE oO6y3aania chsepumx® auxapeir '). 3ak.io-
YEHie CTATbH, MO KOTOPOMY BHHOBHHFM, BHAABB BCE CBOEC WMMY-
11eCTBO, OCBOGOMAAETCA OT'H BCAKATO AabHEALWIArO B3WCKAHIA,
x0Tl Oh WBHHOCTE MMYIECTBA M HE MOKPHBAJA § JUTPB, TAKKE
HOBOE M BOBCE He BB AyXh pycckuxs o6WYaeB®, N0 KOTOPHIMB
HAAO MpeAnoJaraTs Bh AAHHOMB cayuyat mpoawxky BB paberso
MM BHAAYY rOJIOBO# BB YCIYMKEHIC A0 MOKPHTIA L0Jra.

Crarbn 0 Kpakh Ha3HAYAOTH 32 BTO mpecTyIeHie ACHEMK-
HHHA WTpacs BB PABHOMB, ABOHHOMB M Aa)KE TPOIHOMD pas-
swbpk nporuss wbnm yxpasendaro. JleHCKHHSI BeHH 33 KParKy
OAMHIAKOBO W3BECTHH KaK'h PYCCKOMY, TAK® M FPEUECKOMY MpaBy.
Ho onpeabnrenie uxes BB paswbpb aBoiiHon (Mau TpoiHOi)
whHH yKpaseHHaro onATh He PYCCKoe, 1 UHCTO rpeveckoe °).
Okaora u [paackie 3akonwm onpeabnsioTs HMEHHO ABOAHYIO
wbny. OTo coorebrersie Aedexnon menu, no kpaimeint mbph
Bb Opududnl, 3akosamd o06bux® cTpaws W Aajso ocHoBaHie
COCTABMTENsIMD LOTOBOPA 9.}§ FOla CKasaThb B 3aKAIOYEHiE BTO-
poit cratbu o kpaxkh: «u TO MOKa3HEHD OYUETL O 3AKOHY
FPEUYBCKOMY M MO YCTABY W IO 3AKOHY PYCCKOMY», TO-€CTh!
BHUOIepEUEeHHAn MNCHA HA3HIMCHA COIVIACHO Chb 3akoHaMu o6buxtb
CTPaHB.

) ToGuus, 139, yemarpusas vecoorehrersic memay crarsei o no-
G0yX'h, CCBAIOIIEHCA HA PYycckiil saKonh, H PYCCKHMDL 3aKONOMb, AOMY-
CKIUBIIMMB MCCTh, UPHXOAUTD Kb HPCALONOKENID, UTO BB 3ToMb Mborh
A0roBopa ecth ltponycks. [lo ero mubiiio, A0roBopT A0HKCHT: OB TAKIKL
AOIYCKATH MECTh 3a 1000M, KaKB OHb AOUYCKAETD €¢ 3a yOificTBo. Dro y
nero nocakaosaTensHo, Ho Hewkpuo.

%) OBeper u apbes neupenwbHHO XoueTs BILAKTL HMCTO PYCCKOE Lpako.
Owp orepraeTs urenic Thxw cmickoss OJerosa A0rosopa, b KOTOPHIXDL
YHOMHHACTCsI O 1atTh BTpOoe, MemAy UPOYHMD, HA TOMWb OCHOBAHIM, “TO
TAKOE 1IOCTAHOBJAEHIE HECOO6PASHO Ch PYCCKMMDB IPABOND, M UPCAAATACTD
YHTATL TOABKO CAOBA: (1A OTAACTH voe, cme cmb crsopuru». Dru xe
CJOBA Oi'b TOJKYET® BB TOMB cMBICAL, UMTO BOPS 10MKEHD OHAB YIOBAC
TBOPUTE OOMMEnHaro uo ero yemorphbnio (171). Aasn apesneit Pycu oro
seckMa BhpoaTHo, Ho BB npeabaaxs Ipenin cosepuicnno HeBO3MOIKLIO,
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OTH BAK/MOMTE/ABHHA CJOBA AABHO 0OparTuaM Ha cebs Buu
MaHie Hawmxs u3crbaosareseit. IBepch H2XOAUTH UXDB BB
BeCWed crenedu Heonpeabaennnmn (172). Pazbupas ato su-
paenie noapo6Ho (197), OHB OPUXOAUTH Kb TOMY 3aKJiouc-
HIIO, Y4TO BHHOBHHI BB Kpakh, Kpomb naaTH es xBoiHON
iwbHH, nOABCpraAcs eule yrosoBHOMY HAKA3aHIIO, COTJACHO Cb
3aKOHaMK oOmKeHHOR cToponn., K3 oromy mubnio npumn-
KAI0TB, XOTH M Cb HEKOTOPHMHM ¢ro MOAM(PUKALIAMH, H HILIH
HoBue uscabaoBatesu '). IIpunate Takoe oGBsACHEHIC 10BOJABHO
Tpyado. Pycckie u rpeteckie 3aKOHH OY€HB PACXOAATCH Bb Ha-
Kasadin Bopa. Pycckie 3HAIOTH TOABKO NMPOAAKY, TO-CCTH Ae-
HeXHYI0 mMeHio B roabdy kHasd. llo Okiaork ske w [paackuns
3aKOHAMB 'ICAOBEKE COCTOATENBHH, KOTOPHI MOFB YMJIATHTD
ABOMHYI0 whHy yKpascHHORM Beuld, He NOANEIKAND HUKAKOMY
ApYroMy Hakasauiw; 6bAHHI Ke, KOTOpPHI HC MOL'B  YIAATHTHL
ne’y, NOABCPraiacs ThACCHOMY HAKA3AHIO M M3rHAHIO, 3a BTO-
PYIO Kpa’KY rpeHeckic 3aKOHH YrpoXKaloTh ALKe orchuchiems
pykr. Mu ne 3saems, yro npu HMroph Gwau yae nposwku b
moas3y ksuss. Ho ecan um npeamonoyxkmnms, uro Gw/M, BCe-TAKK
TPYAHO AONYCTUTh, YTO OAHA 3B LOTOBAPUBAIOLINXCSH CTOPOHD
coraacuaack, 4To0h es MOAAAHHHXD HakKasduBaau Thaecuo, npu-
rOBAPMBAJM Kb M3THAHIO U3B OTEUCCTBA M Aae Kb orchueniio
pyKH, TOrla KaK® MOLAHHHE Apyro#t cropoun Oyayrs orah-
JBIBATHCH OTBH BeAkaro aanswbitmiaro mpecakaoBanin ynaatoit
npouarku. Hakoweus, rak TOT® ycraB®s upomaxks, Mo KoTo-
POMY rpexu AOJHKHE ObAM HXB B3mCKHMBaTh? Lro u BB Pycu-to,
KOHeuHo, ewe He O6mso. Ecam umbaacy Bb BUAY xHsKecKas
poaaXka, 1O ee Haso GO ompenkauTL: PYKOBOACTBOBATHCH XKe
pycckumu OOHUasMM OHAO HEBO3MOXHO, TAKB KiKB Bb HoOH-
crantuHonoal MOXKHO OBUIO YKpacts TaKid BellW, KIKHUXD Bb

Yy Cm. M. @, Baagumipcxiii-Bynawons, Xpucromaris, som I,
crp. 19, np. 19. YeMaTpusas, Kakb M OBEPCT, Wb UPHBCACHHNXD CIOBAND
YCTRHORACHIC OCO0AI0 HAKAZAIIA HOMMMO ICHEAKHOM UCHH, HOUTCUIKHA Hi-
JaTeAb OTCTYNAETE OTH IJBepCa BB TOMB, Wro npusmhncuic Thxs naum apy-
FUX'D SUKOHOBD O0YCAOBAMBACTL HALIOHANBIOCTEI UPECTYIHNKA, o HC UO-
CTPAJABILATO, KAKB OBEPCh,
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Pycu v BB o6pawmteniv ne Guio. 1o sebkme atums coobpaxe-
HIAIMD JYMAeMB, "TO CIOBAMH: <M TO MOKA3Hews 6yaerh 110 3d-
KOHY TFpC'bCKOMY M 110 YCTABY M O 31KOHY PYCCKOMY» HE
YCTAHOBJAETCA 33 KPajXKy KaKOro-iu6o APYroro Hakasauis 10-
MUMO aABOMHOM WHHH, a BHpaj)kaeTcs TOABKO Ta 06ILas MHC/B,
YTO BHUIEO3HAUCHHHH MTpadd M ecTh HaKasaie, onpeabacnuoe
COTVIACHO Ch 3aKoHamu o6bnux® cTpans.

CraThd OrOROPORDB, OTHOCAWNIACA Kb HMYILIECTBEHHHMD
UPABOHAPYUIEHIAMS, NOPHUHAANEKATE KB Hauboake Temuums u
nanborke wucnopruennums nepenucumkamu. HecmoTpsi na aro,
onl A10TH MOBOAB HamUME H3cAbAOBATE.AMB KO MUOTHMB U
BCCbMA BAXKHHMB BHBOZam®B. Ha ocHoBamim craTeit aorosopa
9IT roAd 3aKJOY2IOTH, YTO OHH Pa3NHuYaNHU DPOCTOC BOPOBCTRO,
rpaGess ¥ pasboil; BB CTaThAXB AOTOBOPA 945 YCMATPHBAOTH
HAKASYEMOCTh MOKYILUCHIA Ha rpabexs '). Mu He Moxems npu-
COCAMHHUTBCH HU KB OJHOMY HM3b OTHUXD BHBOLOBB. Ho mo He-
SICHOCTH TEKCTA MH He BB COCTOSHIM DPEeANOMHTE U coGCTBeH-
HATO TOAKOBaHifA. Jlaa Hack wecomabHeHs TOMBKO 06 CMEICAE
CraTed, MMCHHO TCTH, “TO MMH YCTAHOBASIOTCSA ACHEMCHHI HEHM
32 MMYLIECTBEHHHS INpaBOHapyulcHis; Bch »Ke Apyrie BHBOAH
KIKYTCA HAMB KpafHe IIATKHUMH.

[CosopaTs, uTOo AOroBOPB 9IT r0Aa Pa3AU'IAETB NPOCTOE BO-
poBcTBO, rpabexxs u pasbon. Ho nakasanie 3a Bck arn absn-
His moaaraeTcs OAMHaKoe: TpoitHas whkHa ykpasennaro. Kakoe
e aro pasauiie? HYrd O6W nmocTpanaBIiit HM 10KA3aB: (DAKTB
Kpaey, rpabexa uan pa360os, BHHOBHHI OAMHAKOEO YI/A'IM-
Baers Tpoiuyio whbny. Ilpu stoM® ycaoiu pasauuic pasuo co-
Bepiennomy Gespasauuio. Ilocrpanasuiemy wbts nukakoi ma-
NOGHOCTH AOKa3WBaATh rpade)ks Hau pa3boi: AOBOMBHO AOKA-
3aTh UPOCTYIO KPaxKy.

Cratest HOroBOpa 94§ roAd, Bh KOTOPOM BHUAATH HaKasye-
MOCTb IOKYILEHiA Ha TPaGe)d, UUTACTCH TAKE: <AlLC M KTO
NOKYCHTCA OTH PycH B3ATH 4TO OTB JIOAMH HAPCTRA Haulero,

1) Cm. DBepeh, crp. 169 e w194 - ca; Mo P Buaasoesip-
ckii-Byaanoss, npumbuanis ua crp. 7, 8 u 19,

B. CEPIBEBNYD., I

[ &4
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MIKE TO CTBOPHTb, MOKa3HCHD OYACTH BCAbMM; ILIC AU B3
oyaeTs, Aa 3amnaTuTh cyry6o»... Ha wams w3rasas, sabes ro-
BOPHTCA BOBce He o0 rpabexkh, a o mpocroit kpauch. «Baare
4TO OT'H JHOAMA LAPCTBA HALICTO? .BOBCE HE 3HAUMTH B3ATHL HA-
CMABHO, TO-eCcTh Orpabuts. Takumb 06pasoms, ecau 3akcb ccrb
HaKa3yemOe MOOKYIICHIe, TO e Ha rpaGems, a 1a BOPOBCTBO.
Ho u no pumckomy mpaBy He OH/IO Hakasyemo IIOKyLIEHiC Bb
OPECTYIJIEHISIXs CB YACTHHMB XapAKTCPOMB, Kb KAKOBHMD OT-
HOCWJIOCH BOPOBCTBO; He OHJIO OHO HAKa3ycMO W 110 Trpeuc-
ckomy. HKrto e 3To ycrawosuas Bb AoroBoph nakasyemocrsb
nokymenis Ha Kpaxy? I'pexm ne morsm, ubo onu 3ToH 7TOUH-
KOCTH camu He 3Haxu. Heyxxesn uxs mayunmim sromy pycekic
nocasl ¥ rocru? YpespuuailHo comHuTeapHo. Mu aymiems, uro
CTATbsi BOBCE M HE TOBOPHTD O HAKA3YEMOCTH IIOKYLICHIN «110-
KOKHCH'B OYACTD BeJbMM» MOCTABAEHO BB 3ABHUCHUMOCTH OB
«Ke TO crBoputhy. ¢CTBOPHTBY, AYMAEMD MH, 3HAUWHTD «BU3b-
MCT'B», TO-eCTh, YKpaZeTh. CMEICAB CTAThM OYAETH TUKON: ccam
KTO B3AYMA€TDh YKPAacTb uTO-AM60, ¥ ABHACTBHTCALHO YKPAACTD,
BecbMa OYAE€TH HaKasaHsd: cyry6o 3amaatuTs. BB cjaoBaxs «no-
KasHeHs GyAeTH» M MOTOMY Heas3s BUATL ocobaro nakasauis
31 mokyuleHie, yTo Aorosopu Be3il Touxo onpeakasiors na-
KA3aHI1 ¥ CcaMHe pasMbpH JAeHe)KHHXD MeHeH (AJR TOUHAr(
onpesbaenia OTHOLIEHIA AOrOBAPUBAIOLIMXCA CTOPOHD M Chhxa-
JUCb HWX'B MpeAcTaBuTeNn), 34Bch e Homyckaercs coseplICH-
nas HeonpeAbaeHHocT <oueHs OYACTH HAKA3AHB>, W 3TO Bb
Bonpoch, koTophit He ompeabassca HM rpeyecKUMH 3aKOHAMH,
HH PYCCKUMH OOHYaAMH.

Mu pascmorpbau Bch cratem mo yronoBHoMmy mpasy, co-
ACPIKAHIE KOTOPHXD TpebyeTd M AONYCKAETH KAKOE-AU60 00b-
sichenie. CraTem o Kpaxxh u ykpuBaTeabcTBh easauHa ACHH
M HE HY)KAAOTcA BB TOAKoBaHiM '). Cratea nepBaro aorosopa,
HauuMHaoIWancs caoBanu: «Awe 310abd Br3sparurca BB Pycebs...

') «MectHHICB? AOrOBOPa 9I1 rOAA HE MCTHTEb, KAKD AYMAD JBCpCh
A XOBAWUHB 10MQ, 1EPCH. Tpey. #extPévos, Kakbs o6wbscauns H. U. Bi-
AACEDB.
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He coeplueHno HenoustHa. Yrenie M. U. Cpesnesckaro: «Ame
anoabin He BosBpatuTca BB Pyck» W npeanokeHHOe HMB CO-
eAHHEHie OTOM CTaTeM CB DPEAIECTBYIOIIEH KAKYTCA HaMB
Han6oabe BbposTHHMU.

K® rpakiasckoMy npaBy OTHOCHTCA TOJIBKO OAHA CTATbA
zorosopa 911 roaa: «M o pabortaowwuxe Be pbubxs pycn
Y XpecTbaHCKaro uapsi. Aiie KTO yMpeTs, He YpPAAWBL CBOEro
uMbHBA, UM CBOMXB He HMMaTh, A2 BB3BPaTHTCA umbHie x mMa-
Aume Gamdkukams B Pyce; ame am cotroputk oGpsisxenue Ta-
KOBHBIA, BO3MEeTh YPAXKEHOE ero, Komy OyIneTh MUCATD HACACAWUTH
umbHbe €ro, Ad HaCAEAMTH ¢ OTB B3NMAIIMXB Ky pycH,
OTh PABNMUHHX'G XOAAILNWXB BO [peKm ¥ YIOMKAOIAXB.
Ita crates umbers BB BuAy TOABKO ThXB pycckuy®, KOTOpHE
noCTOAHHO »xKuau BB ['peunin, cocroa BB rpeueckoin caym6k.
ITocranosasate uro-nm6o o Hacabacrek nocioBs © rocren,
OCTAHABAMBABIIMXCA Y cB. Mamu, He 6m/I0 HaiOGHOCTH, TaKB
KAKB 3TO OHJO0 MnXxB AoMmamsee Abao, rpekoss He Kacas-
meeca ).

Ileppas nosOBMHA NpPMBEAEHHOM CTATEM TaKB GAH3KA KB
n3sbcrHomy onpeabaeniio XII tabanus o nopaaxd nacrbkrosa-
Hifl, YTO BHCKA3QHHAA Y)K€ BB Hawed saurepatypd aoraaka o
TOMB, UTO CTaThd 3TA €CTh OYKBAJbHHIA MEPEBOAB PHMCKATO
tdkcta: Si intestato moritur, cui suus heres nec escit, agnatus
proximus familiam habeto,—npeacraBaserca uypessnuaitvo ph-
posatHon. [nas arsata pycckiit sa3mkb He umbers coorBhT-
CTBYIOLIITO CJI0OBA M TEPEBOAYMKE BHpPaXKeHie «agnatus proxi-
mMus» nepefant «MaiHMB OJAMIKUKOMEBY; Maau#, mo Bcehr Bb-
poarHocTH, omucka Bmbcro muanit, Toabko umba BB BMAY
JATHHCKIA TEKCTH, ¥ MOYKHO MOHATH COBCPUIEHHO HEOGBACHH-
MO€ BHPAXKEHI€ (UM CBOMXB HE WMATE» M MPOTUBOMOJONKCHIE
ITHMB <CBOMMB>» KAKHX'B-TO ¢GAHIKHKOBBY.

Ho kaxk® morsa cocTaBuTessiMd AOI'OBOpa OPHATH BB TO-

) I Jlasposekiit (128) noas pycckumi. padoraoniuMit y xpHcriat-
cKaro napd, pazymwbers BCENT pyccKHXB, KHBYHMNDL 10 cBouMmbL  ibaamb
Bb I'penin.
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JOBY MHCJb BHECTH BB A0r0BOp's npasuso XII rabauns? Ipekams,
Bo u3GbrKanie CTOAKHOBEHIM CB PYCCKUMU, H2A0 OO onpeatanTs
nopsaA0oKDs HacabacrBa nocah pycckuxs, cayxusiunxs 85 ['peuin,
Y KOTOPHXB MOT/HM GHTh pOACTBeHHMKH BB Pycu. Busacuuts pyc-
CKOe (paBO M 31HECTM €ro BB AOFOBOPB OHM He B3fUIM HA
ce6a Tpyaa; ma 3To, no Bced BLPOATHOCTH, M He JErKO 6HAO
cabaate no pasauuiio o6uuaens. PacnpocrpanuTs Ha pycckux®
10 npaBe, KoTopoe AbfictBoBaso BB camoit ['peuin, Guao He-
yA06HO. JTO n0paBO OHAO CAMINKOMD CAOMKHO A Thxb mep-
BOGHTHHXD OTHCLIEHIA, BB KOTOPHX® HAXOAWAACh Pych; ans
ero usJoKenis norpeGosancs 6w whani pags crared. lIpa-
Buao XII tabinus ve npeacTaBaseTs 3TUXB Heya06cTBB. [lo
CBO€#1 APEBHOCTH OHO MOTJIO Ad)Ke Ka3aTbCA rpeKams cooTrbr-
CTBYIOLLMMB TOH CTENEHH PASBUTIf, HA KOTOPOM HAXOAMAMCH
uX'p COIO3HMKM. BB ToMB BMAL, BB KAKOMB 3TO UpABUIO U3NO-
JKEHO BB A0roBopk, OHO oOueHb YAOGHO A4s rpekors, Pyc-
CKUMB [IPEAOCTABJAETCS HEOrpaHudeHHoe npaBo 3abuiath coe
MMYLLECTBO, KOMY XOTATH. Ecaum HacabaHMKB Haxoauwics BB
Pycu, mepesaua umyuiecTBa COBEpHIANACH YPC3h  PYCCKUX'.
I'peqeckis BazcTr ocBo6oAnAM cebf, KAMCTCA, OTD BCAKAro nmb-
marcascTBa BB Akaa artoro poaa, a, cabroeartcabHO, W OTB
Bcsikoit orshrctBennocty t).

ITa CTaThst CAYMKHTH HOBHMB AOKA3aTCALCTBOMB, KAKD MAAO
rpeky 3160THAMCE O pyccKOM® npawb M kak®s uckycHo ymban
OHM MPOBECTH BB AOTOBOPH TO, “TO xoThau. Pycckums no-
CaMB, YUACTHMKAMB AOTOBOPA, HNPUHAANCHANA BECBMA MACCHB-
Hast poas. Ho morsao au Gurts muauc?

K+ npoueccy oTHOcHTCH Bcero TOABKO OAHA cTaThd. Bb
nepsomt gorosopt umraems: «Mbke ¢ KALMMTBE mpokasa,
ypAAMMDB €A CHUE: A2 eauko aBh GyleTh MOKA3aRIM ABAEHHIMM,
a2 umbioTe BhpHoe o rTawbxb sBAcHIM; 2 eMy 3Ke HAUHYTH He
At BbpH, 4a KAeHeTcs 1ACTH Ta, WIKE WUIETH HEATHIO
Bhph; aa eraa kacHeTncs no Bbpe cBoe#r, u 6yaeTh Ka3HL,

1) HMiaue oGuacisiers nponcxomcaenic  sroit craten Hukoanciii
«Q pasmiaxe Hacrbaoeanine, crp. 204—223.
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AKOXWC ABUThCA corphireHee o cem®». Jrta CcTaTes Awa 1o-
BOA® JBepcy Hanmucath IWhAWxD wlecTs cTpauuus o cosepuieH-
HOMB ea cooTebTcTBiM Ayxy mawnero apesmsro mnpama (152—
157). Mu, wao6opors, AymacMb, 1TO OHA NPEACTABAAETH CY-
MEeCTBEHHOE OTCTYILICHIC OTB NOPAAKOBH HAIIEr0 JAPEBHArO
npouccca.

Tekcrs ctaten He coBChbMB siceHB, M MOTOMY MOABEprajcs
BEChMA PA3HOOGPA3HHMB TOJKOBAHIAME. BHuie MM 06wBACHMAM
y)Ke, HQ OCHORAHIM ITOANMHHHXB BHPAXKEHiH LOrOBOPOBH, UTO
3HAYHTD CAOBO (MPOKA3a», W M3h 3HAIUCHIS STOrO -CAOBA BH-
BeJM TO 3aKJoUuecHie, UTOo cTaTed umbers obilee mpoieccyas-
HOE 3HA'IEHIE, 1 HE OTHOCHTCA TOJABKO KB YOIICTBaMB. 3aThms
cnbayers: «eauko sk Gyxerts mokasaniu ssaenumu, 1a umkioTs
stproe o taibxs seacuinn. WM. H. Cpeauesckiit, noacrasuss
(MpeAnON0KUTEABHO, KOHEUHO) TPeuecKia CJ0BA MOLB PYCCKis
BEHIPAIKEHIA, TONYUHAD TAKOM CMHCADB: KaKifd OW HU OGHIM (10Ka3a-
nia o6punUTeNeH, Ha106HO BEpUTL vxB o6BuHCHIAMS ). [Tano an
AOKA3NBATE TO HHYETO MOAOGHATO IpeKM HHKOTAA HE MOIIH
Hanucate? BosmoxkHo anm rhpuTe 06BuHeHil0, KaKOBH OH HH
6rnau nokasania oGeunurenen? Korcuno, wbre. Camnit npiems.
npu nocpeactph Koroparo GHAB AOCTHFNYTE TAKOH HeyaoBJe-
TBOPUTEJRHHIA DPE3YJbTATH, CAB1 JU UpaBujeHB. [lOACTAHOBKY
C/IORB MEPBOHAYANLHATO #A3HK1 Kh mepeBody, CB HEKOTOpO#
HA/LEXKA0# RO3CTAHOBUTH HACTOAULIA CMHCTH HEACHHXB MbcTn
nepesoar, MoKHO AknaTh ToABKO BB T'hXB CaAyqasaxs, Koraa
BRHIPAXKEHIA MEPEROAA HAMOMHHAIOTE TEXHWYECKIA WAM XOAAYIf
BHPQ)KeHiH A3KIKY, HA KOTOPOMB OHYB HAMUCAHS OPHFHHQJFB,
Kak®, Hanpumbps, BB Bmulenpusesennont noacranosxk M. /.
bhasesa uan Bo mHOrmx® noacraoskaxs r. [, JlaBposckaro.
be3® 3TOro ycaoBis BCsKas HOACTAHOBKA GYIACTB COBEPHIEHHO
MPOU3ROABHA M BB Pe3yabTaTh NOAYIUTCH TOMBKO OGpPATHHIA
MepeRoA’h HA TPEYECKiA ABNKB, KOTOPHA MOMCTD YAIIHUTH HACH
OTb meproHavaisHaro tekcta ciie aarke, wkmes ato cabaano
MEPBEIMB [1EPEBOAMKOMB. ITO MMCHHO 34kChb W CAYYHAOCH,

') Hss. Mun. Akax. Hayks no ota. pycck. sz u caos, 1. I, ¢tp. 290,
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HecmoTpst HA 3HAMMTENBHYIO HEACHOCTH TEKCTa, 3B HEroO
moxxHo cakaate cabayiomilt HecomHbHHHI BHBOAB, NMpUHUMAE-
MEi B IBepcomb. CTaThsl pa3auuaeTs 1Ba poAa AOKABATEALCTBD,
KOTOPHA APYrk APYry TNPOTMBOMOAAralOTCA; 3TO OYAYTH: «nO-
KasaHis ABAeHWA» M nOpucara ctopows. [lpexxae wmayre otn
«nokaszanias. Ums Hazo wbpure Ecam sxe ouu He Gyayrs 3a-
cayxmusath Bbpw, Toraa o6pamaiorcs kb npucark. Ilpucara
CTOpPOHB ABAAETCA, TAKHMB OOGpa3OMB, HOMOJHEHIEMB KB LO0-
KA3aTeJbCTBAMB MepBaro poaa. Hré rke Takoe AOKa3aTeAbCTBA
nepBaro poAl, 3TH «NOKa3ania ssnenwsn»? Ha ocHosanin npo-
TUBOMOJOMKEHIA UXB npucsirk cropons aymaems, 1To «nokasa-
i ABAEHHA» CYThb MaTcpianshme cabam cobutis u nokasamia
CTOPOHHMXH JUe. Tak® monumaers u IJsepcd. Bek Bosmor-
HHe BuaW cyaa Dokis, maphcTHue naulemy apesmemy npamy,
coaa He nosoiaytr. HMxs, Bo-nepBux®, oucns TpyaHo pasy-
mbTe noas BubwnvMp (sBAEHHs) nposRaeHismu (MOKa3aHiAMH)
Akaa, ¥ BO-BTOPHXB, OTB (YAl DOXKIA HEBO3MOMEHB MEPCXOAD
kb npucark ctopons.

Bors, kaxkercs, uactoawiit cmucas atoro mbera. Kakoce ke
DTO npaBo—pycckoe uau rpedeckoe? [pesuee pycckoe npaso,
TAK)KE KAKB M rpeueckoe, 3uaeTs Babunie npusnakn abaa
¥ OPHCATY, HO, BB OTJM'ie OTB IPeuecKarn, OHo GHIO BB CHIb-
HOM CTENEeHW NPOHUKHYTO 3JEMEHTOME YYAECHAro. ¥ HiCh
ynoTpe6asaace He oana mpucara, HO m cyan boxin, Dty no-
crbanie cmucaOM® crathu He pomyckalotca. Ecam pn  crameh
M CCTb PYCCKOe, TO OMATb HE BCC PYCCKOE, A TOJBKO TO M3
Hero, 'O HOAXOAMAO M KB rpedecKuM® mnouatiams. CMuCAD
CTATbH COBEPUIEHHO COOTBBTCTBYETH MOPSAKAMB TPCUECKUME,
PYCCKAMDB 3KE TOJABKO OTYACTH. DTO M MOHATHO: HE MOTJM jKe
rpeKH LOMYCTHTH CYyAOBB bokiuxs. [lymacms, uro onu He ao-
AycKaau M HBKOTOpHX® APYrMX's AOKA3QTEAbCTBE, M3BBCTHHX®
Ha Pycu, nanpumbps, nomowunkoss nHa cyak.

Janbe. Hrd snaunts «a emy ke HaiHyTh He ATH Bhpw»?
Kro morkern oTsepratTh cBOMMB HeRbpiemt «aBieHHA nokasza-
His»? DBEPCH AYMACTB, UTO 3TO APY3bA ¥ COOTEYECTBEHHUKH,
sbposntHo, umbBiuic npaso yyacrtsosaTe BB cyaonpomnssoactsh
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u ue xorbBwie corsacurthess na o6Busenie mcrua. fas Pycnm
TAKAA 1OCTAHOBKA ApeBHArO mpouecca Beckma Bhposrwa. Ho
MO)KHO J¥ AYMaTb, UTO BB l'peuiv pycckums GHAO fpeiocra-
BJCHO 1IPaBO 10 ycMorphHilo cBoeMy OTBeprath AOKa3aTCALCTBA,
NPCACTABICHBHSA HCTHOMB? JTO BEChbMAa COMHHTCBHO.

Cyas Bb Ipeuiu, kaks muo Buabau, mpoucxoaurs ucpeas
FPCUCCKHUMD YHIHOBHHKOMD; O]_l'!SliKil JOKA3ATCALCTB'h, KOHCUHO,
HPUHALAEIKNTD eMy. Lcau ond Hafizers, 4TO OHH HEAOCTA-
TOUHH, TO NPUCYXKAACTD NPHCATY.

Komy e aaercs opucara? Bs texkcrh ckasawo: «aa kas-
HCTCH  YacTh Ta, WKe uiuers Heatsio Bhpu»., Ors  cacsa
HUICTLY Y HACH OOHKHOBCHHO 34KJIOMAIOTH, YTO UPUCATAETH
MCTeWk, M 4TO 9Ta npucara  gonoauureasHas. Ho Ha aswkb
BALUX'E APCBHMXB NAMATHUKOBB ucTews v OoTBETYMKD ewc ne
pazanuaores. Otebruvgs ToMKe HA3WBACTCA UCTLOMB. DBhpa-
MeHie «Ke MUICTh HEAThI0 BBpH» HAMD COBeplUeHHO He-
uonarno. Ilo wa ocnoBanin «<uuteth» whT® eiue nosoaa 3a-
Kaouark Kb uctuy. CA0Ba e «1a KJAEHETCA MacTh Ta, KO-
TOpasi»... AJIOTH I[IOBOA AYMATH, UTO MHPHCAra MOXKETH OHTb
HPHCYXACHA M TOH W aApyront cropoH, ro-ects, UCTHY MM
orsbranky, cmotpa 1o xoay abkna. M abiictBuTeabHo, BB A0-
ropopaxs M umbeMs cayuait ouucrtuTensHonr npucaru orekr-
uuka. Jluno, o6A3aHHOE YIAATUTE MCTHY § JUTPB cepebpa, BH-
AABB €My BCe CBO€ HMYLIECTBO H CHABB Cb cebi TO camoe
naatee, BB KOTopoe Ouao oakro, ocBoboxaiercs OTB BCs-
Karo aAanbHBALIAro B3HCKAHIR, CCAH MOATBEPAHTH MPUCATOIO
CBOC 3asBJeHIe O TOMB, 4TO y Hero Huyero HbTn Goabe.

[pumbps aomosnurensHOM NpUCATH A2eTH AOTOBOPE 945 roaa
Bt uckb 6bxasuaro pa6a. lican 6bxaBiit 01v pycckaro pabs
HE PO3HCKaHB, (pakTs GErcTBa CUMTAETCA COMHUTC/ABHHMD, XOTS
OH'b, KOHEYHO, YROCTOBbpens mokasaHieMs X03HUHA H APYIHX'B
PYCCKHXB (HAAO AyMaTh, YTO PYCCKUMB HE OveHb Bh Homcrau-
ruHonoas Bbpuan); uro6H MOAYUMTH YAOBAETBOptHIE H3B MM-
NEPATOPCKOA Ka3HH, X033uHB Obxarwaro paba A0MKCHD OHA'B
UPHUCATRYTb,

CMHCAE pa306paHHON CTaThbH OYLETH TAKOM: HMCKU NOKA3H-
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BawTCH (M OUPOBEpraoTcs) MarepiafbiaMu cabaamu coburia u
NOKARAHIAMU CTOPOHHUXDB JHULB; CCAM CYAbH HAMAECTH 3TH 40-
K432TEAbCTBA HEAOCTUTOMHHMH, OHB LPUCYHAACTH UPHCATY—
LOUONHUTENBHYI0 MW OYHCTHTCABHYIO, CMOTPS Mo 06CTOsTCIL:
crBams abaa '). Uss aToro obmaro npasuaa asb rToapko wro
UPHBEAEHHRA CTATbU COCTABAAITD uckawucHie. Jlepoio camums
AOTOBOPOMT Y)KC DNPCAOCTABACHO MPABO NPUCATH OOGBUHAEMOMY,
BTOPOI HCTHY.

Mu He Gyaems pasbupaTb CTaTbH, OTHOCALLLICA Kb 11yOAnu-
HOMY MeXx<AyHapoauosmy npaBy. Hro onb rTaioxe aawrd HoBoe
IpaBo, 3TO, CKOJBKO M 3HieMb, HUKEMB He orpuuasocs. Mu
06pATHMB BHUMAHIE TONLKO HA MOCTAHOBACHIA O BRKYI'h mabu-
HHXB.

VcranoBaenic BHKyNa mAbHHEXB, KAKD CGH3IHHOCTH, €CTh
MBICAB rpedeckas, OHA BH3WBAACE TAMD PEJAUFIO3HEMH COO6pa-
xeuiamu M ThMb eule, YTO rpeucckoe rocyaap<TBO  LOMKHO
OHJIO CO3HaBaTh 32 0000 00A3aHHOCTE 3a00THTBCA O Tpetle-
CKMX'B TMOMAAHHHX'B, 0MaAABIIHXD BB mabHB KB BapBapams. Y
HACH He OBJIO HM TOTO, HM APYTOro YCJAOBIs AJSI TYSCMHATO
BO3HMKHOBEHIA uien o BHKYns nabunnxs. llosawke, moas
BJAiAHIEM's XPHUCTIaHCTBa, 3Ta yeJorkxomob6uBas Mucab abarercs
u pycckoir. Jlorosops BuepBHeE 3aHOCATH ¢¢ Kb Hamb. Ho ouu
OTHOCATCA KB Hefl He OAMHAKOBO. s mepBoM® Aorosopt uaes
BHKYNA mpoBeleHa ropasno cuabhbe, whms Bo sTopoms. CraTps
«Awe TOJAOHAHMKE 0600 CTPAHY» W Mp. BO3AArieTh Ha pyc-
CKMXB M Ha TPeKOBB OOA3AHHOCTH BHKYyNaTh INEHHEXB rpe
KOBB, rAh 6H OHW WUXB HH HALLIH, U BO3BPAIATL MXDB HA PO-
anny °). Bropo#t moroBopd 3TOM CTaTeu HE MOBTOPSCT'H U HHU-
ucro He roBOpUTH 00F OOGA3AHHOCTH BHKYINW; oMb ouipeah-
asiers ToAbKO LhHY, mo KOTOpo#t NOMKHH OHTE BHKYJIEHH
urbdHUKY, npuBoinMme pychio BB l'peuio. Hbmn obpacuurs
3Ty pasHuuy? IBepch BHCKA3HBAETH MHC/Ab, YTO AOTOBOPD

1) Uuaue roakyers oty crarbio M. &, Baanumipckii-Byaaunonss
Bb UPHM, Kb 3 CT. JOFOBOpA.

*) Mul ZepKuMMcs TOAKOBauis 9TOR cTaThH, nperioceunaro C. M. Co-
JOBbUBRIMB.
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945 Tod& ecTh TOABKU AOHONHMUTENBHLIA Kb LICPBOMY, A LOTOMY
colepyurs oanb npubaBounHs cTaTbM, AOUOAHAOULS UAM K3-
mbbsiomiss crateu  aorosopa Osera. Cb 3Toit Toukm 3phuis,
CTaThu 20roBopa 911 roaa, He uambHenuws AoroBopoMs 945
roaa, uposomkawoTh AkAcTBOBaTH, XO0TH 6H M He OHAW 1IO-
BTOpenn !).

Bonpoct 0 B3aMMHOM®D OTHONIEHIM ABYXH AOrOBOPOBH, B
TeKCTh KOTOPHX® 3TO OTHOWEHIE HE BHACHEHO, BCerAa Hped-
craBasers Goasmiis Tpyanoctu. Cuopw, Acrko BO3HMKaoULiE
M3B TAKOTO NOJOMeHiA Abas, MoryTs ORTH pasphuenn ToOJbKO
HOBHM'B, AONOJHHTEAHHMB coraauweniems, Kb mubuiio Jsepca
TPYAHO NPUCOEAMHHUTHCH [OTOMY, UTO Bb OGOHXB AOrOBOPax®
CCTh [TOCTAHOBAEHIA, Bh KOTOPHXD Heb3sl YeMoTphTh HHKaKoro
pasanuia. Lcan BB 0aHOMB cayyah HALAM HY)XXHHEMB TIOBTOPUTH
CTAPOC NPABUAO, OTBH HErO e He cabnavo 3TOro M BB Apy-
rons? Kpomk roro, aorosops 945 roaa ccmaaercs mHoraa ua
NPEXHI MUPB, OPAMO MNOATBEPIKAAA €0 CTaTbM. Lcanm Takoh
HOATBCPAMTENBHOM CCHAKM HBTH, 9TO 3HAYUTB, YTO COCTABH-
TCJAH HOBarQ L0TOBOPA HC HANOAWAM HYXKHHMD HACTAMBATL HA
COXpaHeHIH TOW MaM Apyro# craTed nepparo mepa. Hazo ay-
MaTh, YTO [OCTAHOBJCHI¢, BO3JAraioLlee Ha PYCCKUXD 0613an-
HOCTh BHIKYATh [PCYECKHXD MABHHEXB, He MOBTOPEHO Cb Ha-
mbpenieMs, U HMEHHO NOTOMY, YTO OOHTE [HOKa3WIB BCIO €ro
HEMPAKTHUHOCTb.

3naucHie AOTOBOPOBB CB IPEKAMH, KAKb WCTOUHHKOBH Ha-
ILICTO UIPABA, CBOAKTCH, cba0oBaTeNbHO, KB TOMY, YTO OHHM AAIOTH
HAM'b HOBOC MPABO, MPOHMKHYTOE IpeuccKuMH nouaTiamu. llpu
COCTABJEHIM AOTOBOPORS NMPUHMMAANCL B COOOpaXkeHie U pyc-

1) Crp. 139 u ca. llpeanonoenic Isepea sroank upumsro Todu-
HOMD, KOTOPEIl BB CBOCMD MSAANIM AOrOBOPOBL 11¢ HAWEAT ADKCE HYIC-
HHIMD MBJATL AOTOBOPb 945 TOAA CB  COXPANCHICMB  CBOICTBCIMNON  cmy
HOCHEAOBATCABHOCTH CTATCH, 4 OTHCYATAADB €0 Bh topuakh craTen io-
ropopa Quera, ne Bk npuaoKenis kv Hemy. Takoir ssranas casa
upaBmiacHs, McTOUHMKM TOBOPSTHL HC O AOHOJHCHIM KD HPEHKHCMY MHPY,
a 06b oGHOBACHIM tro. Craphii MUPTD NpUILETh Bb 3a0BCHiE, OHDB  11C iic-
HOAHAACH, L 1IOTOMY M OKAZWIOCh HYIKHBIMDL BO30GHOBMTE Cl'O, & He Ao-
HOJHHTB TOJBKO,
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ckie OOHYAH, HO OHH BHOCHAWCH BB AOTOBOPD JMIUb HO CTOABKY,
110 CKOJbKY He mporuBophumam cTpemaenioo rpekoBs Bo3no-
’KUTb Y31y HA NPHMHUTMBHHC HPaBH pycu. l'peku cyluecrseHHO
susonambuuan Bchk Th pycckic o6GHuaum, KoTOpHe OsaM 3Batc-
uarakub HagaaoMd camoynpasBcTBa. [lOroBOpH ABJAAOTCA ApER-
nhAWKUME TAMATHAKOMD UYIKE3EMHATO BAIAHIA HA HAlUe Hawio-
HaieHoe npaBo. IIpeaku nawm, naoazas na I'pemio, o6orauta-
JUCb HE OAHUAMD TOJMBKO 30J0TOMDB, MABOJNOYAMH, OBOLIAMU H
BuHOMB. OHM 06OTaTHAMCH ¥ HOBHMH NPABOBHMH MACAMN, Bhi-
paboTaHHuMu ropasao 6oabe passurow xusHeo, wbMb TA, KO-
TOPYIC OHM 3Haau Yy cebsa uoma. Ilpaeaa, HoBHA Hauana, sanc-
CeHHbisl Bb JOTOBOPH, He MpelHa3Hauaauce Aan AbhcTsis BB
Kiepk, Uepsurost u Apyruxs pycckux® BOAOCTAXDB; HO BCC HC
OHM He Morju mpoiTH Yy Hach Hesambuenuwmu. [Tocaw n roctu,
YUACTBOBaBIlie BB COCTABJEHIA AZOTrOBOpOBB (4 nxb 6HJIO HE
Mano, BB LOroBopb 944 rola MX®s HOUMEHOBAHO OKOJO §O
ueaosbks), umban, koneuno, o kayxaon cratsh sorosopa 06-
CTOATE/IbHHA [IPERifA, KOTOPHSA AOMKHH OH/IM BHACHUTD HACTORILIf
cs cMucas. [IpuusBs Bch rpeucckin HOBU3HH, 3TH DOCAH M FOCTH
ABUANCh €CTECTBEHHHMM PACIPOCTPAHUTEAAMU HOBHX'B MACH CpeaU
pycckaro obwecra. Bcb ormpaeassuiieca B ['peuio rocrw
LOJ/KHE OHJIM, BB JHUYHOMB CBOEMB MHTepech, 3HAKOMUTaCsH Ch
COAEpKaHieMB LOFOBOPOR®, onpeakasBuInXs MXD npaBa u o6s-
31HHOCTH BO Bce Bpema mnpebuBania Bk Koucrawtunonoat. Ce
HOBHIMH OOpPAAKAMM, OXKHAABIIMMH HXB BB [pemin, oHm Morau
osHakoMuTbcs noanbe, ybMs 3TO BO3MOXKHO Temeph AAA HACH,
TaKs Kakb Kpomb TexcTa onu morau uyepnate ceou crbabuis
M Y3 KUBOTO MPELaHifi, KOTOPOE IO OTBH HEMOCPECACTBEHHHX'D
YUACTHUKOBD BB COCTaBAeniy poroBoposs. Hosws uaen, pac-
HpOCTpaHsBLIIACA cpear Haubonbe abarensHux®, mepeaoBHXb
JIOJeH NPEBHArO PYCCKAro oOLIEeCTBA, HE OCTaBANMCh, MOMKCTb
6uTh, 6€3b HEKOTOparo BaisiHIA M Ha PYCCKYIO TY3EMHYIO MpaK-
TuKy. Baisnie rpeveckmMx® mpaBOBHXB HAeH HA HAlIM OOHYHHA
MOIJIO HAYATBCH ellle A0 OPUHATIH XPUCTIAHCTBA W A0 [IepCHC-
CeHIA Kb HaMDB AYXOBEHCTBOMB IpCYeCKMXB COOPHWKOBDL Mpagna,

e P
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